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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH .

'OA No

unxxunx | 448 1990
DATE OF DECISION__9.8. 1991
0.K.Sukumaran v | Applicant (s)
) Mr.T.K.Venugopalan _Advocate for the Applicant (s)
T . Versus -

The Post Master General,
Northern Region, Calicut %
Another

Respondent (s)

mrop .S ankaranku tty Nair ,AEGS E Advocate _for the Bespondent (s) '

CORAM:
The Hon’ble Mr. S .P.Muker ji : - ~ Vice Chairman
: and .
The Hon'ble Mr. A, V,Haridasan - ' Judicial Member

. Whether Reporters of local papers may be allowed to see the Judgement?%
To be referred to the Reporter or not? /\/\- r
Whether their Lordships wish to see the fair copy of the Judgement? /\‘ ©
To be circulated to all Benches of the Tribunal? AR

PN

JUDGEMENT - '

(Mr.A.V.Haridasan, Judicial Member)

The applicant was working as.a substitute in
the place of £.0.Branch Post Master, Gorakam-Mélmuri
during the leéve vacancy as nominated by tHevfegéla:
incumbent during the period from 1.1.1986vto 20.1.1986,

g 11.6.1986 to 30.6.1986, 22,12.1986 to- 31.12. 1986

1.7.1987 to 31.7.1987, 1.8. 1987 to 31.8. 1987, 16.10.1988
toi15.1d.1988, 56.ﬁ0.1988 to 15.11.1988 and 16.11.1988
to 10.12.1988@Qn the death of Shri N.K.Rajagopalén Nair,
thaVr;gu;ar incbmbent, the applica&t was ;équirad to
workvas(E.D.éranch Post Naster,'DOrakam-Nelmuri, from

4 2 N
that.:date onwards as a provisional arrangement,
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While the applicant was thus wontinuing to Qork as E.D,
Branch Post Mgster, Borakam-Melmuri, the second respondent,
thg‘Superintendant of Post Offices, Manjeri made a requi-
sition to the Employment Exchangg,_Malappuram for ﬁomination
of intending eligible candidates to fill up the post of
EDBPM on ragulaf basis. The Employmentbﬁfficer; Malappuram
issued a noti?ication‘in Mathrubhoomi Malayalam Dailj
Newspaper dated 21st, May, 1930 dirsecting, those who want:s
to apply for the post of EDBPM, Gorékam-Melmuri who have
passad.the SSLC Examination, are aged between 18 and 65,745‘
had rag;sfered their names in tﬁe Empioyment Exchange

1 4

befo'r.e"_Zé.'Q.BOand reneved up_tq date and are residing perma-
nénﬁly within the iimitvaﬁonrakam Post Office to be present
in the Employment Office at 10 AM of 24.5,1990. The
applicanf had registered with the Malappuram émplqyment
Exbhaﬁge nnlfbin the yeaf 1985.. The interview of tha'
candidates sponsored by fhe Employﬁent Exchaﬁge was to

be held on 6.6.1990. As the applicant had registered

his name only in the year 1985 in the Employmanﬁ Exchange,
apprahending that he would not be considered for selection,
he has fiiad this application under Section 19 of the
Administrative Tribunals-ﬂct,'allaging that the stipulation
in the notification dated 21.5.1990 that, personsruhO'mad
registered their names in the Employment Exchange upto |
2&980 alone nsed apply is ﬂf‘agéin&tf“ the rules regarding
o K

racruitment to the ED Postsand violative of principles

of natural justice, equity and fairplay, and praying
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Por .a “declaration that the applicant'ﬂiéf?lsgwéligib1éfl};
- to ba considered for appointment to the poét of EDBPM,
Oorakam=-fMelmuri and for a diréction to the respondents
to consider ﬁim for such appointment. It has-also beén
prayed that ths respandents 1 and 2 may be directed not
to terminate the service of the applicénﬁ as EDBPM, Corakam- -

Melmuri.

2. The respondents in the reply statement have con-
tended that the stipulation in the notification at Annexure-
should
A1 that the applicantéy”é»ﬂgua registered their names
prior to 1980 was not based on any instruction by the
department that this stlpulatlon was lnsertad nnly by the
to this® appllcatan
Employment Officer who-is not a party, and that the appli-
o
cant who has been working only as a substituts for the
¢
and’
larger part of his serulitégs a provisional employee.
for a short while, ! is not entitled to be considered
for reqularisatiagn or for appointmant on a regular basis
as he has not been sponsored 6} the Employment Exchange.
It has also been contended that the proposed selection
has not been held, as the same has been stayed by the
Interim Orders of the Tribunal. The second respondent
‘has contended that; as the applicanﬁ has no legitimate
right to be iegula;isad in the post or 'to claim consi-
deration for regular appointment, the application has to

be dismissed.

~

3. _ We have heard the érguments of the counsel for’

EEE/ESEQ parties and have also gone through the pleadings

and documents. § . cedd/=
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4, " The prayers of the applicant are that the respondents
may be diracted not tq terminate the service of the applicant
as EDBPM, Oorakaﬁ-Melmu:i, that it may be declarsd that the
applicant is entitled to be cohsideredvfor appointment as
EDBPM, that the respgndsﬁts may bs directeﬁ_tolreguiarisa

ﬁhe service already put in by the.applicant ;n fhe department
and to declare that he is ent;tied4to be considefad for the
post of EDBPM, Oorakam=Melmuri. The lgarned counsel for the
applicant argued that, sinceAtha applicant has been working
as a substitute from 1.1.1986 intermittently for various
spells until he was provisionally appointed on the death

of the rééular EDBPM, Shri M.K.Rajagopalan Nair an 24.%.199@
'he is entitled to be regularised in the post of EDBPM,
'Darakah-melmuri. In support of this the lsarned counssal
‘referred tb the décision of ;he'Hon'ble Supreme Court in
Jaceob M Puthqparambil and others Vs, Kerala Uafef Authoritf
and others (AIR 1990-5C 2228), Delﬁi Tfansport Corporation’
Vs. DTC Mazdoor Congress and othars (AIR 1991-3C 101) and
Daily rated Casual Labourers employed under P&T Department
through Bharatiya bak Tar Mazdodr Manch Vs, Union df India

and others (AIR‘1987-SC 2342) wherein the Supreme Court

had held that, persons continucusly working as Casgal Nézdoors
or in posts on provisional basié for a considérable long time
should be rqgularised in the post, and that they should be
:aéularly absorbed in théir service., The dicta laid down in
those rulings have absolutei} no applicatioﬁ to the factsof this

:in the place
casa., Until 24.2.1990 the appllcant was uorklng Lof the regular
,V
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EDBPN;FQS his nominee intermittently during the period
when he was availing leave. It was only on 24.,2.1990
vthe applicant wvas appointed on a‘provisional basis.
Sa,.itiié.not a case Qhefe the apﬁlicéntrhas . < been

continuously officiating as an EDBPHM, under the depart-

ment as poinfed‘out by the department. Therefore, the

\

facts of the case are entirsly different from the cases
under citation.iiThs principia en-unciataed in the above
cases therefore cannot bs applied to thevFaCts of this

case.

5. The aéplicént haé filed{his application appre-
handing that., he would ndt be considered for selection

to the post of EDBPM, Oorakam-Melmuri on a regular basis
because in the notification undef AnﬁéxurepA1,-it has.

been speci?ipally stated that. only ﬁersons who ﬁad passed
SSLC Examination and had registared their namés with the
Employment Exchange begoréfméﬁﬂiﬁead apply and since he

had registaredfhis name with thé Employment Exchange only
in the year 1985. In a number oé éases this Tribunal has
takén'the view that, fiiing a date of registration with
theAEmplaymentvExchanga as a cut off date ang dta;dany‘
opporfunity for persons'uho had registered after that

date ﬁo%_génsideration for appoinfment to the post of

EDA. jgxgdﬁis unsustainable éince it is vioclative of the
mandates of Article 14 and 16 of the Cohstiﬁution of India.
Thergﬁo:e, though recruitment as‘ED Agents is made primarily

\ a 0006/"‘
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through Employment Exchange and registration with the
Employmént Exchange is considered to be necessary, the
instructions regarding the recruitment of ED Agents
issued by the DGP&T did not contain any stipﬁlation
regarding the date of registration with the Eépldymant
Exéhanga. The sécond.respondant in the raply statemsnt
.has stated that the requirement of registration with the
Employment Exéhange béforeémgﬂmtgés not Qased on any rulse
or instruction, that it was not as-peﬁ thé instructions
of the department that such a clause was inserted by the
Employment O?Cicer, and that the department has no res—‘
pmnsibility in that matter. ZThersfors, it‘is cleér that
the sfipulation regarding the date of rggistration-uith
the Employment Exchange had no relevance, and that.it»
was not in accordance with the rules or‘instructions.

By reason of the above restriction, several persons proba-

-~

- | : ' e whe \
bly moch more %¥XsX meritorious mmu%ﬁ/ﬁp&n those’, responded

to the notification would have abstained from offering

themselwas as candidateé thinkin§ that ﬁheir candidature

would nﬁt be acceptea‘For the reason that, they Ead reqis-
their names : '

tered/uith the EmploymentvExchange only on a date subsequent to

Zé.é;édt Further, the educational gqualification prescribed

for the postiof EDBPM is only‘%éf&ggtandard, though a.pass

in the matriculation examinatibn*is considered to be a’

preferable.quali?icétion. In the notification at Annexure-

A1, it has been stated that, those Qha‘hé\;'e passed ¥m the

e
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S5LC Examination alene need appear in the Employment
Exchange for offering their candidature. This is also
against the rules and instructions in regard to the
recruitment of ED Agents. Therafapa, the recruitment
process commenced with ahd pursuant to the Aﬁnexure-A1
notification is vitiated an the reasons that ssveral
persons who uere éligibla to be.cansidered.For aﬁpoint—
ment haﬁe been prevented from offering. their candidaﬁure
on account of the stipulaticns contained in Annexure-A1.
Therefore, we are of the view that the respondents have
to be directed to initiate the recruitment process afresh
‘placing a requisition uith'the Employment Exchange without
the stipulations that the intending candidates‘should have
;egistered with the Empioyment Exchaﬁga on any pa:ticular
date, and that they should have‘passed the matriculation
examination., As far as ths appiicant is cancarnad

thougs not sponsored by the Employmént Exchange, as

he is working in the post of EDB?M, Uorakam—malmuri; he
should be considered alonguith the other candidates
sponsored by the Employment Exchange for regular appoint-
ment when the respondents proceed with the recruitment
process.

6. The'épplicant has prayed tﬁat the respondents

may be directed hot to terminaﬁa his service as EDBPM,
Oorakam-Melmuri, Since the applicant was working only

on a provisional basis his service will have to be termi-

. \
nated in accordance with law when a regularly sslected
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person becomes available., He will be entitled to continue

only till a regular selection and appointment is madas.

7. In the facts and circumstances of the case, us
‘direct the respondents to initiate process for recruitmgnt
to ths pasﬁ of EDBPM, Borakam-ﬁélmu&i.afrash by placing
a requisition with the local Employmsnt Exchange without
ahy restriction ragarding_ﬁhe date ﬁf registration

in the Employment Exchange; and without stipulation

that intending candidates should have passed the SSLC
Examination, to consider the applicant also as one of
the candidates for the post though.not sponsored by the
Emplcymant Exchange and to ﬁinalise the selection in
accordance with law. UWe furtﬁer direct ;hat the service
of the applicant as provisional EDBPM, Uorakam-Melmuri
shcuidlnot be terminated, otherwisa than on appointﬁent
of a regularly.selected incumbent and in ;ccqrdancs uith

law. There is no order as to costs.
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éﬂB&LC*/ﬁizﬁ’T%i;%[ﬁf ,, s
(A.V.HARIDASAN) (5 .P.MUKERJI)
JUDICIAL MEMBER o | VICE CHAIRMAN

9,8.1991



