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JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER

| ‘The applicant aftérihis retirement on 31.8.1987 from
the EmpioYeESIState Insurance Corporation filed'this
appllcatlon malnly for gettlng the benefit of rev1sed
fixation of pay in the post of e and Manager Grade-II

by applylng-the Fundamental Rules 22~C as indicated in
Annexure=E judgmént of this Tribunal dated'25.1.1989.

12. Before his retirement he filed O.P. 7603/82 before
‘the High Court of Kerala for similar relief. This was
tranéferred to the'Madras Bench of tﬁe Tribunal and numbered
as TeA. 126/87.and dlSpOSed of with the following observation.
| "In the result it is her@by directed that as far

as the applicant is concerned as a result of the

_ orders refixing his pay issued on 16.8.83 (Exts
%l///‘ v - P 7 to P-9) no amount shall be recovered from



&
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the emoluments already paid to himes As the
applicant is likely to be retired very shortly, the
benefits of increment etc. which he may be entitled
to shall be settled as expeditiously as possible«® .
20 -+ Thereafter, -the fifst respondent passed Annexure-D
order-déted 18,10,87 fixing_the pay of the applicant at the
rate of Rse 375/- per mONth We€efe 1eGe 1981 on his promotion

as InSurance InsPector and Manager Grade—II in the scale of

pay of %. 550--900. Accordlng to the applicant this is

-contrary to the undertaking by the respondents before the

Trlbunal whlle dlSpOSlng the earlier case as per Annexure-v

judgmente - Hence, he filed Review Applicatlon for re-opening

judgment and reconsidering
of the/Annexure-C order dated 31.7.1989 in the light of the

SQbsequent judgment of this Tribunal rendered in TAK 703/87

" dated 25.1. 1989 (Annexure-E)es But the Tribunal diSmiSSed

the Revmew Apolicatlon and the applicant teok/the matter

'_before the Supreme'Court. But it was also dismissed confirming

the de01510n of the Trlbunal. Theréafter, the applicant

filed. Annexure-F representarlon before the respOndents

‘requesting relief on the ba51s of Annexure-E judgment of

this Tribunal passed ¥X considering identical claim raised he

by Qne'Shri P. Ravindran-'~The'firet respondent rejected

 this reguest by aAnnexure-G order dated 34441990 taking the

view that the decision of the Tribunal in TAK 703/87 is only

'appllcable to the appllcant thereine.

3. " The case of the appllcant is that his claim for
fixetion of his pay in the post of UDCTin charge had not been
deqided while disposing,hiexeariier case as per Annexﬁreac"
order in View of the statement made.by‘the_:eSpondents that
no.recOVery will be made from the emoluments which he had

\

already drawn as a result of the re-fixation. But the

" guestion has been discussed and decided in a subseguent

judgment when Shri P. Ravindran raised the issue before the
pribunal in T.A. Ke 703/87. The law has been laid down in

that judgment and the respondents are bound to implement
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the same by granting the benefits to the applicant alsoa

4. This contention is strongly opposed by the

respondents on the ground that the applicant raised this

issue in TAK 126/87} He did not press for a decision ©on the
issue but he was satisfied with the disposal of the matter
with a direction thét no amount shall be recovered from the
emolumenﬁs already paid to hime. Thereafter whén Annexuref.
order was passed, his’attémpt t0 re-open the judgment and
consider the vélidity of the fixation of pay effected by the
respondents as per Annexure-D failed before this Tfibunal

and it cannot be re-agitated in the circumstances mentioned

apove. There is some force in this argument.

5. It is.an:admitted fact that after the adverse order
Annexure~C the applicant challenged it by filihg a Review

Application. His attempt to get it corrected by filing an

appeal before the Supreme Court also failed. Under these

circumstances his claim for re-fixation of his pay as

cléimed by him in the light of the subsequent pronouncement

in Annexure-gE judgment is concluded and cannot be re-opened

'by filing a separate applicatione

6e In the circumstances having considered the matter
in detail we are of the view that there is no merit in the

application and it is only to be dismissed. Aaccordingly,

we dismiSs the same. There will be no order as to Costs.

M ot Sl
{No DHARMADAN)- (3. P. MUKERJI) ,
. JUDICIAL MEMBER VICE CHAIRMAN
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JUDGEMENT

MR. N. DHARMADAN, JULICIAL MEMEER

The applicant after his retirement on 31.8.1987 from.
the Employees State Insurance Corporation filed this
applicaﬁion,mainly for getting the benefit of révised
fixation of pay in the pdst of UDC and Manager Grade-II
5y applying the Fundamental‘Rules 22=C as indicated in
Annexure-E judgment of this Tribunal dated 25.1.1989.

2. Before his retirement he fiied O.P. 7603/82 before
the High Court of Kerala fo; similar relief.

This was

transferred to the Madras Bench of the Tribunal and numbered

as T.A. 126/87 and disposed of with the following observeations

result it is hereby directed that as far

applicant is concerned as a result of the
refixing his pay issued on 16.8.83 (Ext.

P-9) no amount shall be recovered from

"In the
as the
orders
P 7 to

LR 4

e
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: ¢
the emoluments already paid to hime - As the
applicant is likely to be retired very shortly, the
benefits of increment etc. which he may be entitled
to shall be settled as expeditiously as possible ™

2. . Thereafter, the first respondent passed Annexure-D

order -dated 18.10.87 fixing the pay of the applicant at the

rate of Rs. 575/- per month wee.f. 1+6.1981 on his promotion
as Insurance InsSpector and Manager Grade-II in the scale of
pay of Kse 550?-900- According to the applicant this is
contrary to the undertaking by the respondents before the
Tribunal while disposing the earlier case as per Annexure-T
judgmente Hence, he filed Review Application for re;opening
judgment and reconsidering % . _
of the/Annexure-L order dated 31.7.1989 in the light of the
subsequent judgment of this Tribunal rendered in TAK 703/87
dated 25.1.1989 (Annexure-E). But the Tribunal dismissed
the Review Application and the applicant teokﬁghe matter
before the Supreme Courtgﬁgﬁﬁt it was alspﬁ@}smissed confirming
the decision of the Tribunal. Thereafte;:, the applicant
filed Annexure-~F representarion before the respondents
requesting relief on the basis of Annexure-E judgment of
this Tribunal passed XX considering identical claim raised <
by one Shri Pe. Ravindran. The first respondent rejected
this reguest by Annexure-G order dated 344.1990 taking the
view that the decision of the Tribunal in TAK 703/87 is only
applicable to the applicant therein.
3. The case of the applicant is that his claim for
fixation of his pay in the post of UDC-in charge had not been
decided while disposing his earlier case as per Annexure-C
order in view of the statement mad=z by the respondents that
no recovery will be made from the emoluments which he had
already drawn as a result of the re-fixation. But the
question has been discussed and decided in a subseguent
judgment when Shri P. Ravindran raised the issue before the
Tribunal in T.A. Ke 703/87« The law has been laid down in

that judgment and the respondents are bound to implement
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the same by“granting the benefits to the applicént alsoe.

4. This confention is strongly op.-osed by the l
respondents on the ground that the applicaht raised.thisl
issue in TAK 126/87. He did not bress for- a decision on' the
issue but he was satisfied with the disposal of the matter
with a direction that no amount Shall be recovered from the
emoluments already paid to hime Thereafter when Annexurel
order was passed, his attempt to re-open the judgment and
consider the vélidity of the fixation of pay effected by the
respondents as per Annexure-D failed before this'Tribunal

and it cannot be re-agitated in the Circumstances mentioned

abovee. There is some force in this argumente.

" 5. It is an admitted fact that after the adverse order

Annexure-C the applicant challenged it,by filing a Review
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Application. His attempt to get it corrected by filing an :
appeal before the Supreme Court also failed. Uunder these
circumstances his claim for re-fixation of his pay as.

claimed by hiﬁ in the light of the subseguent pronouncementv

in Annexure-E judgment is . concluded ahd cannot be re-opened

by filing a separate apolicatione

6e | In the cirCumstances having considered the matter

in detail we are of the view that there is no merit in the
application aﬁd it is only to be dismissed. accordingly,

we dismiss the same. There will be no order as to Costse.
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