CENTRAL ADMINISTRATIVE TRIBUNZ
ERNAKULAM BENCH t

- ORIGINAL APPLICATION NOs. 292/2007,
9{}(2007, 278/2007, 447/2006, 498/2006, 609/2006
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Monday the 10”‘ day of March 2008

uCORAN\

ST IR A  HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN .
RN A R HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

.- [1] 0.A.278/07: ‘
| Sheela Baby, Fitter Electric Control (SK),
Naval Ship Repairing Yard (K),
Wel!mgdon Island, - - S
Cochin -682 004. - ~ Applicant

(By AdvocaTe Shr‘l CS6 Nan)
_‘ -Vs-
L The Flag Offlcer Commandmg in-Chief,
| ‘Southern Naval Command,
Cochin -682 004.
2. Union of India, represented by the SecreTar‘y
' N\mss‘rry‘of Defence,South Block,
| New Delhi -110 001,
. 3. Daisamma Augusthy,
Control Fitter Instrument (SK)
' Naval Ship Repairing Yard (K),
o Wellingdon Island,Cochin -682 004.
WO @;4_; . S.Babu Kumar,
i Fitter Electric Control ’(S.K),
Naval Ship Repairing Yard (K), :
Wellingdon Island, - K
Cochm 682 004. . - Respondents

(By Advoca’re Shr‘l TPM Ibrahim Khan, SCGSC (R. 1&2)

2] 0.A. 292/07

S T.R.Gangadharan,

\ Electronic Fitter (HS),

Naval Ship Repairing Yard (K),

Wellingdon Tsland, ' . o

Cochin -682 004 Applicant
(By Advocate : Shri CSG Nair)
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-Vs-

The Flag Officer Commandmg -in- Chief

Southern Naval Commcnd,.
Cochin -682 004.

Union of India, represen’red by the Secrefary,

Ministry of Defence,

South Block, New Delhi -110 001.

N.Muraleedharan,
Electronic Fitter (HS),

Naval Ship Repclr‘mg Yard (K),

Wellingdon Island,
Cochin -682 004.

. (By Advocate Shri P.S.Biju, ACGSC (R.1&2)
'(By Advocate Shri Johnson Gomez (R3)

0.A.94/2007:

S.Anil Kumar,
Fitter Electric Control (HS),

~Naval Ship Repairing Yard ,
.- Southern Naval Command Kochn-4

Stoy Varghese, | :
hargeman II ConTroI (HS)

Naval Ship Repairing Yard,
i Southern Naval Command Kochi-4
. - KP. N\adhusoodanan
" Fitter Electric Control (HS),
~ Naval Ship Repairing Yard ;.
- Southern Naval Command,
 Kochi-4

C.P. Radhakmshnan

. Chargeman II Control (HS)
- Naval Ship Repairing Yard , -

SoUTherh Naval Command,
Kochi-4

TR. Gangcdharon

Fitter Electric Con’rrol (HS),
Naval Ship Repairing Yard ,
Southern Naval Command,
Kochi-4

Tomy Phchp

Fitter Electric Control (HS),
Naval Ship Repairing Yard ,
Southern Naval Command
Kochi-4

(By Advocate Shri CSG Nair)
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-Vs-
The Flag Officer Commanding-in-Chief,
Southern Naval Command, |
Cochin -682 004.
Union of,iInd:a represented by the Secre’rar'y
N\mlsTry 'of Defence, P
South Block, New Delhi -110 001. I
C. RaJendmn .
InsTrumenT Mechanic (HS-1); )
Naval Shlp Repairing Yard ,
Sou’rher‘n Naval Command, N
Kochi- 4"' '
C.G. Sar'ala , N
InsTrumenT Mechanic (HS-1) NAY(K), R
Southern Naval Command, P
Kochi-4. Respondents

(By Advocate Shri TPM Ibrahim Khan, SC6SC(R.142)
(By AdvocaTe Shri TCG Swamy (R.344)
0.A.447/06:

C.K.Sajeev,

Plater - 5K, , : o
Naval Ship Repair Yar‘d | B
Naval Base, Kochi. . '
Jollly Pallipadan,

Sheet Metal Worker - SK ( : A
Naval Ship Repair Yard,. : ' R
Naval Base, Kochi. : . : O
Shaju C. Maprani, 3 o
Plater - SK, B
Naval Ship Repair Yard,. ‘ R
Naval Base, Kochi. '
P.P.Aji, Plater - SK,
Naval Ship Repair Yard.. : , _
Naval Base, Kochi. ' : _
Benny Anfony o '

' Plater - SK, z o
Naval Ship Repalr Yard,.Applicants
Naval Base, Kochi. . Applicants '
(By Advoca’re Shri NN Sugunapalan Sr. WlTh S Sujin) mi 1
Vs- e
s The Flag Offlcer Commandmg in-Chief, -k
(A ::'" B Headquarters, Southern Naval Command, ' -

Naval Base, Cochin. ' B
2. Officer in-charge,
"~ Naval Ship Repair Yard..
Southern Naval Command,
Naval Base, Kochi.
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3. Union of India represented by
“ the Secretary, Mnms’rry of Defence,

‘New Delhi. f Respondents
(By AdvocaTe Shri TPM Ibmhxm Khan, SCGSC) _ -
Bl R k
I'“} - i
i 5] 0.4.498/06: .
| . Bilbert Jos«aph Plater (SK), _‘
|l Naval 5h|p Repair Yard g
if Soufhern_ Naval Command |
; cOchin-éj_szooa,. | Applicant
| I | - | L
| - (By AdvocaTe Shm CS6G Nair) P | |
-Vs- ¢ S '
- The Flag Offlcer' Commanding-in- Chlef
' Sou‘rher'n Naval Command, :

et Cochin -682 004, | | |
. Union of India, represented by

~ the Secretary, .
: M\inis‘rny" of Defence, .
South Block, - |- R o S
New Delhi -11000t.
T M.S. Harikumar, 1 o RN S ' Y
__Plater (HS), -
“Naval Ship Repair Yard,
= «: Southern Naval Command
el Cochln 682004. |

ey

1‘
" Respondents

(By AdvocaTe Shm TPM Ibrahim Khan SCG{SC)(R 1&2) |
' (By AdvocaTe Shm Sree\;tfh P.R. (R3) | ‘

1
i

| O A. 609/ 06:
- K.M.Salim, . ‘
~ Miller HS-ii, Old Machine Shop
~+ Naval Ship Repair Yard,.
Naval Base Kochi-682 004.
P.K.Babu, ‘ »
Miller HS, New Machine Shop,
Naval Ship Repair Yard, .
Naval Base, Kochi-682 004, ' Applicants
(By Advocate Shri NN Sugunapalan Sr. wn‘h :S. Sujin)
-Vs- : E
The Flag Officer Comemanding-in-Chief,
Headqdar“rers, Southern Naval Command, -
Naval Base, Kochi-682 004. - -
The Commodore Superintendent, .
Naval Ship Repair Yard,
Naval Base, Kochi-682 004. |




" The Administrative Officer Grade-IT,
.. Civilian Administrative Officer,
"+ Office of the Commodore Superintendent,
.. Naval Shlp RRepair Yard, :
Nava! Base Kochi-682 004. . ‘ -
: ,;,f Union of Ifndna represented by ' :
1l the Secr‘e’gar‘y to Govt. of India,
i Ministry of Defence,

."1.1

i IfNew Delhi. ;Responden‘rs

ﬁ'-f_‘;,agams’r the order nssued by the M:mstry of Defence for
‘réstrucfurlng ‘of ‘the industrial cadr'e of artisan staff in the
.Defence esTabllshmen‘r dated 20ﬂ1 May 2003 and its consequential

mplemem‘a’non by ‘rhe Responden‘rs in the Naval Ship Repair Yard

:?'-;jf for' The purpose of “clarity on The above menhoned issues.
Accor'dmgly the apphca‘hons viz. OA 278/2007 292/2007 .and

R
- misrrsa

Py

TR S R G M, AR

e

PRt s

e g
==

T

e A AR A 2
g ioproniive

-
gty

P

[ e

[



. [T
LR

6
o
94/2007 are considered in the first group and remaining OAs
447/2006 498/2006 and 609/2006 are in The second group.

Flrst Gr'oup

1, OA 278/07

2) * This is taken as the leading case. Theireliefs as prayed"for by
M ‘rhe cxpphcam‘ are as follows | |
‘.‘

o I (i) ~To call for The records Ieadmg upTo the issue of

Annexur_e—AS & A7 and quash the same,

- (i) To direlc'f the respondents to ipr’omo‘re the applicant as
FEC (HS) with effect from 31.01.2002 or in the first
available vacancy, |

(i)  To direct the respondents to mainmin the lsevniori’ry list
of empltoyees in FEC Trade dnd promote them without
faking into account the merger effected as per
Annexure-A3, |

(iv) Grant such oTher relief or reliefs that may be ur‘ged at
the time of hearing or that are found fo be just and
proper in the nature and circumstances of the case:

(v) Grant cosT of this OA | |

- 3) The apphcan‘r is working as Fitter Electric Control (SK) in ‘rhe

| Naval Ship Repanrmg Yard (for short NSRY) at Cochin under the |

) .. first respondent. As per the Recruitment Rules for promotion to

- Tradesman (Highly- Skilled Gmde—II), Tradesman (Skilled) with 8

| years regular service and a pass in the Depar’rmenfcl Test is

 essential. By vvir“Tue of Annexur‘e—AZ"order‘ dated 20.5.2003, the

- HS-1and HS II cadres were merged and certain percentage of HS

posts were merged and placed in a hrgher scale of pay of Master

Craft Men (MCM) giving effect from Ol.Ol'.96. This order was not

s < e s oot s
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t'impvl-emem‘ed immediately and it was amended by Annexure-A2

| ~order‘ dated 27.3.06 as a result of the order of this Tribunal in OA

/ios 741/@3 853/03 and 882/03, disposed of on 17Th May,

12005. The r‘espondenfs then issued Annexure A3 impugned order

e | it

Ut li)mg the dees of Fitter Elecfrsc Con’rrol and Control Fitter

| '}‘

X3

W |
'Tnstruments Toge‘rher as one Trade and the applicant was

W

D 'moTed as {Con‘rrol Fitter Instrument (HS) with effect from

!d' f

1. Clubbmg of two trades has resulted in geTng more- advam‘age

" for 1‘he Control Fitter Ins‘rrumen'r Tr‘ade R

2. The apphcan’r has been promoTed in ’rhe -~ Control Fitter
_Ins‘rr‘umem‘ (HS) in which she had no experience and had not
. passed the Departmental Test for CFI (HS):

3. The 3™ respondent who belongs ‘o Com‘rol Fitter Instrument
Trade has been promoted in the Fn‘Ter‘ E|€CTF‘IC ConTr'oI Trade

4. Though 8 years regular ser'wce is required for promohon as HS
Grade this was relaxed in-certain cases and persons JUhIOI"S to
“rhe applicant was given promotion as HS w.e.f. 28.1.2005 and the

apphcon‘r bemg senior- should have been promoted in the natural

course in the first available vacancy

Annexur'es A5 A6 and A7 are the representations

whlch were rejected by the

: r“espondem‘s The exercise of resTrucTurnng itself has 'be’en

hallenged on the ground that the responden’rs had issued

Annexur'e A4 order‘ ddfed 4t Augusf 06 rationalising the Trade

fruc‘rure in the Repdlr Yards based on the discussions wn‘rh JCM-

.. ,:.;I];I- and council members and recommendation of the Apex
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:' ‘Cdmmlﬁee Thereby The merger as per Annexure A3 order bemg

effechve only for few months, it is alleged that the promo’nons
have been made to favour' certain persons, ofher‘wnse there was no
:,_urgency in lssumg ‘rhe Annexure A3 order whlle the deliberations
jf:’rv‘egar‘dmg res’rruc’rurmg were going on. |

5) . Reply sTaTemenT has been flled by the 1ST respondenT It
‘»has been submm‘ed Tha‘r prior to 15" J anuary 1996 ’rhe Industrial

M f‘_|
;,J
Cadr'e under‘ Navy was having 3-Tier s‘rruc’rur‘e of promotion, viz.,

‘*’Skllled, , nghly Skllled Grade-II and nghly Skilled Grade-I. Based

f on 'rhe 5“h Pay Commlss:on Recommenda‘rlons the scale of pay of
I

H!ghly Skilled Grade- II and I were merged m‘ro single scale of pay

of Rs. 4ooo 100- 6000/ wef 01.01. %6. Subsequen‘rly by Annexure- |

A3 or'der' the Mmlsfry of Defence had r‘esTr'uc‘rur‘ed ’rhe Indus’rma\

Cadr'e of Navy with re‘rr‘ospechve effec‘r fr‘om 01.01, 96 After many

dehber‘ahons at various Ievels The resTrucTure of the Indus‘rr‘lal
Cadr'e was carr'led ou’r As per ’rhe resTr‘ucTurmg placemenT has to
be made in ‘rhe post of N‘\asfer‘ Craf‘rsman OUTSlde the promotional

" hler‘archy Opposing ‘rhls OA Nos, 740/03 741/03, 853/03 and |

82/03 was filed before Thls Tr'lbunal and this Tmbunal by order

;i*f'fdafed 17fh N\ay, 2005 quashed the reTr‘ospec’nve effect of the

:'r*esfruc‘rurmg order and in compliance with ’rhe Tr|buna| s dlrec’rlons

-
'The Governmem‘ of India Ministry of Defence modified the
ER

adeasnon and  on ’rhe basis of These decusxons the impugned order

i |

. Annexure A3 has been lssued

As r‘egar‘ds the clanm of The app[ncan’r :T is submitted that The

promoﬂonal hierarchy of the appllcan‘rs Trade of Fitter ElecTr‘lc

Confr‘ol is as under:




B B S SR T UL ok R R I T IR E T o 2e RS s BRI S R o R - T b GTm B L g

.
YO o
Lo " OLD STRUCTURE
’ | Sr Foreman (Con) 'Sr. Foreman
Forgman (Con) _ Foreman .
1‘;"
Chargeman IT (Control) Chargeman II (Instrument)
MasTer‘ Craftsman Master Craftsman
Fl‘rfer' E|€CTF‘IC Control HS-1Control Fitter HS-I
s ' (Instrument)
Fitter Electric Control HS-II
L | |

Fitter Electric Control (SK)  Control Fitter Instrument (SK)

The above chart would show that prior to 4™ August, 06 the

gk,
31 '

nd Control Fm‘er‘ HS-I (InsTrumenT) were Fitter Electric Control

promoﬂonal hlerar'chy to the post of Fitter Electric Control HS-I

[ (SK) and Control Fitter Tnstrument (SK) respectively in the two

‘rmdes No dispute with regard to promotional hlerarchy in r‘especf

- of ,‘rhe trade of Fitter Electric Control and Control Fitter had ever

,be"?”v raised by any employee despite of. promoﬂons.‘_made in the

_,_r,slablln*y The. seniors as well as juniors in the same ’rrades were

ko

8 i ‘
f promofed lcxlongwu‘rh the apphcam‘s and no represenmﬂon

' 1 ( gt fmsT any |mpugned order was received from anyone
? e 6) ReJomder' has been filed by the applicant d:spuﬂng the h
l ';'ij;:._STrucTure of line of P"Orf‘ow‘icn as averred by the reSP?ndem‘s, The ,;
- correct position according to the applicant is below: | 'i

P

’5-1; ST

S mr e . oy . . D e e e m c———— "’W‘”
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fr, dad

Sr Foreman (Control) Sr. Foreman (Instrument)

o For‘eman(CohTrol) Foreman (Insifrumenf)
Sr.Chargeman (Control) - Sr. Chargemajn (Instrument)
.~ Master Crafts Man Master Craffs Man

Fitter Electric Control (HS-I) Control Fitter Iins‘r.r'umen’r (HS-I)

i Fitter Electric Control (HS-IT)

Fitter Electric Control (SK) Control Fitter Instrument (8K)

From the above, according to the applicant, promotions
To the grade of Highly Skilled IT were effected from clubbing both
the trades of Fitter Electric Control and Control Fitter Instrument,
buf there was separeﬁon at HS-I level Af‘rer issue of Annexure-
AZ The respondem‘s have merged bo‘rh the trades for further
promoﬁon from Highly Skilled-I and Highly Skilled-II. As per
Annexure-AB, the trades of Flﬁ'er Electric Control and Control

Fitter Instrument have been clubbed together for. further

promotion. A combined Seniority list was prepared and promotions

‘Ewer'e made according to that list, without calling any option from

!‘rhe employees as a resulf mosT of those, who were in Flﬁer Elec’rrlc

ConTrol have become juniors and Those in Con’rrol Fn"rer‘ Ins‘rrumen‘r
Tr‘ade became semors Thereby Thelr pr‘omohons to The Master

,Craffs Man Grade has been taken away by both the Control Fitter

. :Ins’rrumem“ Trade. |
7) We have heard |earned counsel Mr CSG Nair for the
apphcan’rs in all These Os and Mr. Shaji for Mr TPM Ibrahim Khan

for the r'espondenfs.
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Learned cozunse‘l for the applicaan argued that the issue

of Annexure-A3 itself was unwarranted as ’rhe restructuring of the

| ;'cadre ordered by the Government of Indla vide letter dated 20™

May 2003 was in fact noT implemented |mmed|a’rely and had been

gt under deliberations wn‘h the Ministry of Defence and TCM Council

members Apex Comm:h‘ee was also formed and the respondents

’should have awaited the final outcome of these dehbera’nons

» ,;4”‘ August, 2006 By this order, the merger of the trades itself

has undergone change as would be seen from the Annexure- A4
f‘f"eUnder the revised trade s‘rruc‘rure weapon and elec‘rrlcal"
grouped ‘rogefher under which ‘rhe number of ‘rrades are 10
- Accordlng to Thls revused trade sTrucTure the con’rrol fn“‘rer
. '(compu‘rer) is to be re desngna‘red as Compu‘rer Fn"rer and ‘rhe
| Elecfrlc (Confrol) and ConTroI F:T‘rer (E!ec‘rronlc) ‘ro be re—
desugna‘red as EIecTronlc Flﬁer Compufer flTTer and Elec’rronlc
fn‘fer to be merged aT AFM level and desngna‘red as AFM (Weapon

ConTrol) Since the Trade s‘rrucfure has undergone a drastic change

: ‘roge’rher and the lmpugned order Wthh is based on the cIubbmg on
i .These two trades does not exist and orders to ThIS effect have to

i be quashed.

'8) On the mdnvndual grnevances of the appllcan’rs it is
submnT’red that the applucan’r who is at serial No 243 in the
ylmpugned list is the lone person who has been promo’red as Confrol

fitter Instrument fr‘om her original Trade of EIecTrlc confrol and

“rhe responden‘r at serlal No 244 ‘who'is Junlor to the apphcan‘r has

‘ a|so been promofed wrrhm The same trade ‘rhough at a Ia'rer daTe

'iwhlch were crystallized by issuance of Annexure A4 order dated

and Fitter Com‘rol and Fitter InsTrumen‘r are no Ionger clubbed'
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which shows that the applicant was singled out without any rational

or cogent reason, On the other hand, the learned counsel for

the respondents reiterated the statement that the impugned order
is i»ssued on the basis of Annexure-A2 and subsequent modification

of the order at Annexure—RZ necessitated by directions of this

~Tribunal itself in OA 741/2003 and batch cases.

9 First, we shall deal WiTh the general issues raised by the
app{l;i‘c_cin"ris regarding the clash _beTweeh. restructured trades  in

question arising out of the issue of Annexure-A3 dated 2™ May

2006 and Annexure-A4 dated 4™ August, 2006. Prior to 1°" January

1996 the industrial cadre under the Navy was having 3- Tier

structure of promoﬁon, viz. Skilled, Highly Skilled Grade-II and

‘Highly Skilled Grade-I. On the 5™ Pay Commission's recommendation
‘the scale of pay of Highly Skilled Grade-II & I were merged into a

Single Scale of pay of Rs.4000-6000/- w’.e.f. 1°" January, 1996. The
revised scale of pay was granted to HS Gr-I w.e.f. 1*" January,
1996. Subsequently Annexure-A2 order of restructuring was issued
by the Government of India, Ministry of Defence w.e.f. 01.01.96,
From the first para of the order itself it is clear that this order
was issued in partial modification of;THe recommendation of the 5™
Central Pay Commission. The cémmon pay scale ' has been
recommended as Rs. 4000-6000/- for Highly Skilled HS-I and HS-
II.‘The order also modified the inter grfade ratio existing w.e.f.

01.01.96 as 65:35  for Skilled and Highly Skilled as 45:55. The

. modified trade m’rio,' according to sub para A(i) of para 3 was

effective from the date of issue and where the trade ratio is 65 :
35 (20+15) by merger of HS-II and HS-1 was to come into effect
from 01.01.96 of sub para (a) of Para 3. The post of Master
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o Craf’rsman were to be creafed on the basis' of 25% of the Highly

Skilled Grade posTs and it was ordered Tha‘r they will not be a part
of the hlerarchy and placemen‘r in the grade shall not be TreaTed as
promohon for| Highly: Skilled Grade either under normal promotion
| ,l,: rules orfunder ACP Scheme by sab—para (b) of. Para 3. These:orders

came to be in{'plemenTed only by Annexure—AB order dated 2™ May,

-1}, 2006 after a con31derable gap of three years The responden‘rs by

Thns order dlrec’red pIacemenT of lhleIdUCllS in the posts resulting

from the resTrucTurlng and ratio revision whlch was made effec‘nve

from 01.01.96. Thereaf'rer respondents |ssued Annexure-A4 order

daTed 4”‘ August, 2006 which also referred to rahonahzahon of
’_,;»‘ ‘rrade sTrucTure from whnch its revealed Tha’r the classuflcahon of
’rhe Trade s‘rruc’rure and issue of ra‘rionalnza‘non had been under
B dlscussmns of JCM Counc:l mee’nng from December 2003 and an
.Apex Committee was moved and The recommendahon “was
dehbera‘red during the 9™, 10™ and 11t JCM ITT Council meetings,

The revised trade structure is common To all the Dockyards and

Repalr Yards and was brought into effec‘r by this order and 36

The same norms in comphance with the dlrec‘nons in N\mls‘rry of

4555 .and that 25% has to be deslgna‘red ,as Master Craftsman in
addition to the above said order. It is, Therefore eviden‘r that
Though the ratio of the grade structure was revused by Annexure-
A2 order dated 20”‘ May 2003 the acTuaI class:flcahon of Trade

and Thelr r‘a‘nonallza’rlon had not flnally been done and was very

Trades were cafegorized in five disciplines Para 6 of the said order |

11' has been proposed that dlfferem‘ trade’ s‘rrucfures would follow |

| Defence da‘red 20'™ May, 2003 (Annexure A2) and the distribution

of ‘rhe Skilled and Highly skllled is reqmred to be in the ratio of -




Lo

much under consideration from 2003 Tull the date of issue of

i - Annexure A4 dated 4”‘ August, 2006. The enclosures Annexure-Al
to this order speafy the grouping of dees under 5 disciplines. For

’rhe purpose of this OA the relevant ElecTr‘omc fitter discipline is

com‘amed in enclosur'e 3.(A4/9). Accordmg to this, serial No.3

ElecTro_mc | flf’rer and serial No.7 Instrument Fitter have

~independent channe|§ of promotion though they re figuring brought

1 ‘under the same discipline. According to Thié order Electronic Fitter

Elecfmc (Con‘rrol) and Control fitter (Elec‘rromc) to be re-

designated as EIecTromc fitter, Computer fm‘er and Electric fl’r’rer‘

and merged at AFM ‘Ievel and designated as AFM (Weapon Control).

- Prior tfo this, the ‘Fitter Electric (Control) and Control fitter
(Electronic) Were grouped together as séén from Annexure 3 of

para 3. Evidently, there is definite change m the grouping which has

occurred wifhin Thrée months frovm the dc_n‘;e of' the impﬂgned order.

fIT is not ver‘y clear‘ from the pleadings fr‘.om the Annexure- -A4

¢ order whethyy has been brought into effecT with r‘eTr‘ospec’nve

ﬂeffecf from 20”‘ May 2003 or 1 January 1996 Though it is

imem‘loned ’rhe norms that to be adop’regi are those fixed in the

- .VZO'rh May, 2003 order. Therefore, Theré is some force in the
contention of the applicants that since ’rhéa respondents could have

 waited for implementation of the order till August 2006, when an

‘ :Apex Committee was considering the restructuring there was no

: " necessity to issue a promotion order by Annexure-3. Due to chdnge
i | of grouping of two frades done by Annexure-A4 the position having
: changed}again, it could not be given effecf to. Respondents should
“have worked out the inter-se-ratio in the sanctioned and authorized

strength after restructuring but this exercise however, appears to
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| . '
have taken three years and not complefed till the issuance of 1
Annexure A4 order in August, 2006. Accordmg t0 Annexure-A2

| 5 _order if the ratio was already 65:35 Then The restructuring shall be

;v' | implemented w.e.f. 01.01.96 on the strength of the staff pattern to

the new structure from the date of issue of order dated 20™ May,

2003. But it was lmplemenTed by Annexure A3 order by the

5 RespondenTs revasmg The mTegraTed ratio afTer FGTIOHGIIZGTIOH of

the trade structure buf retaining the old Trade structure for all
purposes The lmpugned order Annexure A3 is the result for such

exercnse Even if it assumed to be in order and in accordance with

the norms prescrnbed in Anneure-A2, promohons seems to have
‘been effecTed wu’rhouf seh‘hng the common senuorn‘y as a result of
| merger of two scale of HS-1. Though The responden‘rs have
submitted in their reply statement that a common seniority has

been drawn up, the effect of the merger HS I-and HS-IT,

N accordlng to which frade and placemen’r has been made accordlngly '
~ No such list has been produced nor any defence was Taken that in

~ accordance with the settled seniority list The respondem‘ in the OA

.. are seniors to fhe applicants. On the other hand it is seen that in

the impugned order the 4™ respondent who belongs to the ‘rrade of

......

| | electric control has been placed in the High!y skilled category as |
Con‘rrol Flﬁer msTrucTor whereas the 4™ responden*r who- is j 5;
| evndenﬂy junior to ‘rhe apphcanT has been placed in The same trade ' {
of Fitter Electric control. The 3" respondent on The ofher hand is | 1
Con’rrol Fitter Instrument (SK) Though of course she is senlor to - ., ‘
: The applicant, but placed as SK in the drscsplme of Fitter Elec’rrlc T

. ConTrol In fact, from: the order it is seen that it is only The '

'apphcan‘r who has been in a dlfferem’ dlscrphne of Con‘rrol Fn"rer
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Instrument whereas all others have placed as Fitter (Electric
Control) (SK) and no reason is given why the 3™ respondent who
belongs to Fi‘rTer?Ins’ermenT category oué;h‘r ‘not to have been
placed in the High Skilled category in The;sane trade instead of

placing the cpphcam‘ outside her own trade.

10) - ~The responden’rs have argued Tha‘r these two trades had

* to be clubbed together for. promotion ?o’ the Fitter' Electrical

Control (HS) which is not very convincing even according fo the
chart produced by the respondents which shows that the clubbing

was only for placement in HS-IT and thereafter promotions were to

be effected in separate disciplines as Master Craftsman etc.

Though Craftsman level is not a promoﬁdncl hierarchy the two

groups were not clubbed Toge’rheri before restructuring. The
apprehension of the dppliccmf that she has been affected because
as Control Fitter she will have to seek her further promotion in that
cadre alone cannot be brushed aside. Moﬁeover, as explained earlier
by virtue of Annexure-A4 order this position has also changed as
these two trades are no longer grouped together. Therefore, in our
opinion, the is‘sue of Annexure-3 is considered to be premature

when the entire exercise of restructuring was really not concluded

- by then. And éven if it stood concluded at that time, by virtue of
‘the order dated 4™ August, 2006 the whole question of

- restructuring had to be reopened as Annexure-A4 order is also not

specific on this point whether it is the effective only prospectively
or that it repldced the trade structuring from 2003 onwards. The
respondents would have to take a considered decision on this score
also. Secondly, the question of seniority in different trades and

groups at the merges level has to be decided first and unless the
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basnc semorn‘y of the trade at HS |evel amongs’r the trades are
| flnally decided once and for all-as in 2003 and again as in 2006, any
| promoﬁon and placement as by the xmpugned order as the basis of
~the 20™ " May, 2003 general order would give rise- to such
apprehenslons Therefore the respondenTs would have to be
d|recTed ‘to first dec1de the seniority m accordance with the

‘merger of trades as exas’red prior fo: The reclassnflca’non of trades

_’one and for all and prepare a'provisional semorlfy list and circulate

it amongst the sTaff and invite objection, lf any, and flnahse ‘rhe
same after giving oppor?umfy to them and thereafter only the
| 'process of promo’rnon should take place

[2] QA 292/07

il) The applicant is also worklng as Fitter Elec’rrlc ConTroI (HS) in
the Naval Ship Repairing Yard at Cochin. He was promoted as HS 1T
in June 1991, Accordlng to him as per Annexure- A3 order 10/0 of
HS are to be placed as MasTer Craftsmen. In Annexure-A4 it is
mentioned that the placement in the Grade of Master Crafftsmen
are not asv a part of hierarchy i.e. only 10% of HS are to be placed in
Master Craftsmen Grade on the basis of seniority alone.. 3
Respondent was however placed in the Grade of Master Craftsmen
we.f. 24.1.2006 overlookmg many seniors, mcludtng the applicant.
Again the 3 respondem‘ was promoted as Charge man Grade-II
(Control) overlookmg the claim of many Jsemors. The applicant’s
claim that the vacancy in which he was prornofed was not a reserved
one, as such the promotion is illegal, arbh‘rary and liable to be set
:‘aside and he is entitled for placemen’r in N\as*rer Craftsman as well
éas promohon to the cadre of Charge man Grade IT (Com‘rol)

ise’r’nng aside the promotion given to ’rhe 3rd responden‘r The



1%.

applicant prays that the respondents be directed to grant him

* Master Craftsman Grade from the daté on which the 3% respondent

. ‘Q'ggagwas placed as Craftsman and promote him fur‘rher‘ as Charge man

Grade-IT (Control).

7‘;12) | Respondenfs have filed reply sTaTemen’r reiterating the

;sfi}avermem‘s as contended in the aforemenhoned OA. It is stated

Tha? though the 3™ respondenT Jomed ’rhe service in the skilled

Grode in the frade later to the appllcam‘ but was promoted as
Highly Skilled Grade-IT w.e.f. 14" August, 1991 against the
Scheduled Caste Pom'r On restructuring, the 3™ r‘esvpondenf was
pllaced as Master Craftsman we.f. 24™ January, 2006 as he was
holding the post.of Highly Skilled_; Gmcie-II “and passéd the
Departmental Qualifying Test for promofidn to the post of .Char‘ge
'man Grade-II. With the appr‘dval of the competent authority, 48
Highly Skilled Grade-II Tradesman (mcludmg 3 respondenT) who
have already quahfled for promo‘non to the higher post of Charge
‘mcm Grade-IT in the hierarchy of the Industrial Cadre, were placed
as Highly Skilled Grade-I without any financial benefits.

o However, this order has not been p‘rodu‘ced and it is not
: known what happened to the applicant and other 48 persons. The
| respondent also relied on the order of Thi§ Tribunal passed in OA

- 741/2003 and batch and tried to argue that the 3" responden‘r got

"~ the benefit of this order Nowhere in the order it is seen that the

Tribunal had stated that placement in NCM category is to be
N ‘treated as promotion only as argﬁed by the respondents. The
respondents having not clearly bfough'f out the position of the
applicant vis-a-vis the 3™ respondent, we are of the opinion that

that the seniority has not been properly determined. Hence. the
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observa‘rlons made in The above OA 278/07 shall hold good in. Thns

P case also, | | l

|

| i 3] OA 94 of 2007 o
R E
NI 13) The apphcam‘s 1,3, 5 and 6 in Thls case are working as

Fl‘r’rer' Elec‘rrlc Com“r'ol (HS) and the apphcan‘rs 2 and 4.are working
i
. as Charge man IT Con’rrol in the Naval Shlp Repairing Yard. They

are belongmg to the Fitter Electric Control Trade (Electronic
o |Fn"rer) The apphcan'rs while challenging ‘rihe restructuring order
]have also sfa‘red that by clubbing fhese Tr‘ades the apphcan‘rs
became JUHIOPS and the Instrument Flﬁer' trade employees got

undue advanfage by getting MCM Grade promo‘rlon on account of

- fhenr semorn‘y over the employees in EIecTromc Fn"rer ‘trade,
Accordmg to ‘rhe apphcan’rs both These Tr‘ades go parallel up to the

~cadre of Charge man and only for The pur'pose of promotion to the

“iMaster Crafts Man grade alone this clubbmg is done Therefor'e

i‘rhe applicants pray. for se‘r‘rmg aside fhe promoﬂon to the MCM‘
igmde granted to ‘rhe Instrument Fl‘r’rer‘i trade employees It is
- submlﬁed that the apphcam‘s 2 cnd 4 hav[e already been promoted
; ‘and the apphcam‘s 1, 3, and 6 qr‘e aggr‘ueyed by the placemen‘r of
’fRespolndenTs 3 and 4 who belongs to the Fiffer‘ Electric Control,

,14) The respondents have reiterated the Sfafements made
m the above OA and have further stated that ill 4™ August, 2006
;;’rher'e‘ existed a combined seniority list in the Highly Skilled
Category for these 2 trades and from :The date on which the
ra‘rlonahzqﬂon has been carried ouf in The industrial cadre, the

combmed system was followed by the respondem‘s The apphcan'rs

,fur‘fher' submitted that the combined seniority list was not made

| . ' . .
‘available to them and the seniority list is applicable only for placing

J—

T e e,
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" them in MCM 6Grade and not further promoﬂon; According to them

" this drrdhgemenf is only to favodr certain persons in the instrument
fitter trade. The Respondenfs have not produced any combined
s‘v'e»niori’ry list and unless the seniority fiis’r is made available it is not
possnble to say anything whefher the promo‘rlons granted to the

| .;._i, respondenTS herein as HS-I and their further placement is in order

or not. Hence, our observation in the earlier OA is applicable in this

" OAalso.

15) In the Second Group of cases, viz. OA 447/06, OA
498/06 and 609/06, the applicants not only challenged the

- on the basis of the resTrucTuring.

4] 0A No. 447/06

16) - There are five apphcan‘rs who belong to Pla‘rer SK and .

Sheet Metal Worker in the Naval Shlp Repair Yard at Naval Base

Kochi under the N\lms‘rry of Defence The apphcan’rs are aggrleved

by the action of the respondents in preparing a comblned senlorl’ry"
list of all trades as it prejudicially affect their promotions in
their own avenue for promotion in the same line of plater HS-II_.";E'
Aggrleved by the impugned Annexure-A3 provisional combined .

»semorl‘ry list the apphcanTs submm‘ed Annexure-A4 represenm‘rlon'_f

| OA 741/2003 and baTch cases. No commen‘rs have been offered on

- the groupmg of frades cmd respecﬂve posmon of the applicants m

~ Restructuring of the Industrial Cadre order dated 2™ May, 2006

and but also challenged the fixation of inter-se- seniority so fixed

f contending that they are holding senior positions in the trade and
 will be entitled to get. the next promotion in their trade. The '.
- res‘pohden‘rsv’hove filed a brief reply*s's‘raﬂng that the applican‘rs fhafif‘i"i’i.‘;

 the promoﬂons order are based on the direction of this Tribunal un:ff-__":,..'iv‘-;.“
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- had passed The Tr‘ade test in time and go'r pr‘omohon to HS- I
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the seniority list. The representations filed by the applicants have

not been disposed of by the Respondents.

17) ~ Considering ‘the claim and co_unj’rer claim made by the

3 éeniorify list so prepdr‘e'd, after giving oppoﬁuni‘ry to the applicants,

5] OA No.498706

18) The apphcanf in ThlS OA is workmg as PlaTer (SK) and is

:quallfled for pr‘omohon as Plater (HS) There are 5 Plater (SK) and
4 Plater (HS) and out of which three vacancies are already filled up.
Ore post of Plater (HS) was filled up by promohng The 3rd

espondenT wef. 24.1 2006 and accor‘dmg to the apphcan’r two | |

other posts are vacant. ApphcanT has prayed for‘ promohon to the .

post of HS but his prayer has not' been consudered The

.responden’rs have not conTrover‘Ted the sTaTemen‘rs made by Thell
appllcan'r except the s‘ra‘remenf that the |mpugned order was issued
as per dlrecﬁons of this Tribunal in OA 741/2003 and ba‘rch cases.

This order' mcndenmlly only dlrec'red *rhcn‘ whlle ﬂ'\e mTer‘ -se-

befor‘e 01.01.96 should be placed senior to Those who had not .
passed the Tr‘ade test in time cmd being gmn’red exemp‘non on the .
7 ’rmde test as one time measure by or'der dated 25.3.03. It is not

3 specn‘ucally sTa’red whe‘rher the 3rd respondent was the benefncmry

‘parties, the official respondents are directed fo dispose of the

V'repr"esen‘raﬂons filed by the applican’rsi before finalizing the . -

. semorn‘y in the mem’r of HS-II and HS- I cadre those Junlors who

to these directions and whey they have not been promo‘red prior ’ro -

01.1.96. In fact, The specific case is that fhe 3"d respondent has not

passed the ‘rmde fesT However, it is seen Tha‘r ‘rhe apphcant JOlned’

 the service in 1998 only and he would comple'fe 8 years of service m |
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2006 only. Therefore, the ¢on‘ren’rion that h-e_shoqld have been

promoted in 2003 by virtue of having passed the trade test does
not appear to be in accordance with the rules position. The position

of the applicant vis-a-vis, the 3™ respondent is vague in the absence

- of any concrete averments unless the respondents finalise the

seniority list and fix the seniority position of the 3™ respondent,

We do not find any convincing reason to issue any specific direction

in this case. The direction issued in the other cases will also apply

in this case.

6] OA No.609/2006

19) vThe applicants are working as Miller (HS-II) and their next

- promotion is fo the category of Mater Craftsmen. By order dated

20™ May, 2003 the Government of India, Ministry of Defence

resfruc’ruréd the cadre of Artisan Staff in Defence Establishment.

It is further averred that the respohden’rs have prepared a
provisional seniority list clubbihg foge’rher with other trades and
the applicants apprehend that this will prejudicially affect their

interest and deny their due promotion, The representations filed by

‘the applicants are pending considemfién by the respondents. No

specific order has been impugned in this OA. The respondents have
taken the general plea that they are implementing the restructuring

order and for the interest of rhaJ‘oriTy of employees and some

-employees may be affected and on that basis the decision taken by
‘the official respondents cannot be said to be bad. There are no

~clear averments and the applicants have also not produced any

document or record in support of their averments. Respondents'

statements are also vague. The reliefs claimed by the applicants are

]

dyirecTion to the respondents to promote them to the cd‘regory of

B S T PO
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N\a’rer',’ Craftsman in the available vdééqncies according to the
senivor'fify in the ftrade Category of Miller-HS. The direction issued
in the above case will apply in this ‘case also.

20) In the totality of the discussions a.nd reasons set out

heréinabove, it is seen fhm‘ the basic 'griévances' of the applicants

.bein'gl the safne that of non finalization of their senidri’ry and

rationalization of the fr‘ade structure and the dates from which

"rh’is. has fd be,giiveh effect to, we dispose of the OA with the

fbllowing d'irecffons: |

1. We qu‘ash the Annexure-A3 order dated 2™ May, 2006
issued consequen‘r to the r‘es’rr‘t_lcfurmg of the Indusfrlcﬂ,
cm‘egory and glvmg re’rrosp;échve promoflons wef
01.01.9_6,. wiThouT finathg' the seniority under various

- clas'sificaﬂon o‘f trades. ».Th'e respondents are directed to
take necessary. sTeps for fresh finalisation of the senuom‘ry
Ils’r of all the employees in the ngh Skilled category after
mer'ging HS-IT and HS-I we.f. 01.01.96 and publish a
provisional 'seiﬁiorify list by inviting objections and giving
reasonable oppormnify to. file r‘epresénm‘rions, if any, and
| thereafter finally publish the seniority list,

2. Similarly,‘. fhe‘ respondents shall also issue sepa’r‘dTe orders -
wobking»out the ratio on the Basis of the sancfriéned and
authorised sfrengfh of all trades  as men‘riofned in sub-
para (e)(i)(ii) of pém__Z bfAnnexu_re—Z order c.i_a’re_d.l:YZO‘”‘
May, 2003 | o

3. Respondenfs shall also take decision whe’rher‘ the revised
Trode structure ‘ssued in purpom‘ed umplemen’rahon of the

order dated 4™ August, 2006 by Annexure A4 shouid be
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made effechve from 20.5.2003 or shall have prospechve
effect only. If itis decided that it would have prospec’rlve
effecT only, ‘rhen the entire trade ratio will have to be

worked ou’r as per r‘evused s’rrucTur‘al order. “The combined

semorlTy list will have to be prepared as per the dir'echons

con’ramed in. para 7(b) of Annexure A4 order. The
promo’rlons and placemen’r shall be order‘ed by ’rhe
r_e’.sypondenfs only after finalsiation of the semorn‘y on the
basic rherged level of HS within the various groups of
Tr‘ddes..

With the above directions the OAs are diéposed of. No

~order as to costs.

(George Paracken) - - (Sathi Nair )
Judicial Member Vice Chairman




