IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

fr). A, NO. 446 . . 199 1
DATE OF DECISION__ | T - [/ Ci/
K, K. Chandra Bose Applicant (s)

Mr. Sebastian Paul

Advocate for the Applicant (s) '

Versus

India represented by Respondent (s)
Secretary,Department of Posts,Dak Bhavan,
Sansad Marg,New Delhi-1 and othe:s

Mr, K. A. Cherian, AQ3SC

Advocate for the Respondent (s)

CORAM:’

The Hon'ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER . ' .
. * B . -

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER

hON

Whether Reporters of local papers may be allowed to see the Judgement?); *
To be referred to.the Reporter or not? 3

Whether their Lordshlps wish to see the fair copy of the Judgement?u

To be circulated to all Benches of the Tribunal? M .

T

 JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBEQ

This application is directed against the punishment
imposed on' the appiicant-pursuant to the d1sc1pi1nary
prdéeeﬁingé initiated againstlhim in 1984.
2. While the applicant was workiﬁg as Postal Assistant
Crreasurer) at Chittur Sub Post Office, the second
respondent initiated disciplinary proceedlngs against him.
The original proposal to hold enquiry based}on Annexur e-E
was éropped considering the explénatibn submitted by him.
Buéufresh prcceedingé were initiated a; per Anneuxre;H

memorandum of charges dated 8.4.1985. The charges framed

against him readg as follows:



"Article-I

That the said Shri K. K. Chandra Bose while functioning
as Treasurer, Chittur LSG PO during the period from
11.6.83 onwards, was deputed by the Sub Postmaster to the
State Bank of Travancore, Chittur branch on 7.1.84 for
drawing cash &, 10,000/~ for the office, but he 4id not
go to the bank or return the cheque and pass book given to
him for the purpose, to the Sub Postmaster. Shri K. K.
Chandra Bose by his above act exhibited lack of devotion
to duty and conducted himself in a manner unbecoming of a
Govt. servant and thereby violated Rule-3(1){1i) and- (iii)
of C3S (Conduct) Rules 1964,

Article II

2

That during the aforesaid period and while functioning
in the aforesaid post, Shri K.K. Chandra Bose who left
the post office to draw cash from the State Bamk of
Travancore, Chittur branch on 7.1.84 did not return back
to the office on that day or subsequently. He deserted
duty and absconded with the Treasurer's keys of the cash:
chests, Shri Chandra Bose by his above act exhibited
lack of devotion to duty and conducted in a manner
unbecoming of a govt. servant and thereby violated Rule
3(1) (1i) and (1ii) of CCS (Conduct) Rules 1964 and
provision of Rule 62 of ChapterI of P & T Manual Vol.IIIL.

Article III

That Shri K. K. Chandra %ose while functioning in the
aforesaid post and during the aforesaid period was
responsible for shortage of k. Ten thousand only
(s, 10,000/-) in the office cash held in his custody

"on 7.1.84 thereby violating Rule 30(e) of FHB Vol.II
and showed lack of integrity breaching Rule 3(1) (i) of
ccs (Cconduct) Rules, 1964, , :

Article 1V

That during the aforesaid period and while functioning
in the aforesaid post, Shri K.K. Chandra Bose used Rs.200/-
(Rs. two hundred only) being part of the cooperative dues
collected from the P.0. staff and kept out of account in
his custody for his personal purposes. Shri K. K.
chandra Bose by his above act has exhibited lack 6f
integrity and conducted himself in a manner unbecoming
of a Govt. servant and thereby violated Rule 3 (1) (1) (i1)
and (1ii) of CCS(Conduct) Rules 1964." _

3. ' #)vb)énquiry authority was appointed for conducting the
enquiry.Simultaniously, a prosecution was also launched against
the applicant in respect of the offence alleged to have been

committed by him. The enquiry authority found the applicant



guilty of the charge$ and Anne;ure-J report dated 4.2.86
was submitted befoge tﬁe biSCiplinagy authority who accepted
vthe1same and ihposed.the pﬁpishment’of compuls&ry
retirement of the ap?liéant from service w.e.f. 26.3.1936.
Annexurevaié ﬁhe punishmént‘order. The order indicates that
the copy of.the enquiry report submitted by the Disciplinary
authorit§ was forwarded to the app}icant alond with the
punishmeﬁt order. The«ﬁhird respondent aftef reviewing
‘the p;nishmént ordef altered thé punishment of compulsory
retirement into dismissal from service; But on a revision
f;léd by tﬁe applicant before the fourth respohdent,‘the
punishment impo#ed by the Disciplinary authority as.pér
Annexure-B‘order was restored, Aﬁnexure-c is'the ordét
dated 24.4;87 passed by the Révisional authority. In‘the
meantime,.the criminal prosecution pending before the
Session's Court, Paighét in Criminal Appeai No. 73/87

- ended in acquit#al.~ The judgment dated 7.3.88 has been -
,p?dauced as Annexure-K, After thé'judgmént of the Criminal
Court, the applicantAsubmitted Annexure-L reviewppetition_
befofejthe fourth respondent who fefused.tb entertain the
same. Hence, he filed 0.A. §29/88 which was fina11y heard
and disposed as per.Annexure-M-jpdgment dated 30.1d;89
with the‘followipg directions:

nuynder the above circumstances, we feel that justice
in this case will be served if we dispose of the
petition with a direction to the applicant to
submit within two weeks from the receipt of the



'

.judgment a detailed review petition under.Rule 29-A
" of the CCS (CcA) Rules 1965, raising all the grounds
which are taken in this application and submit the

same before the thifd respomdent, who may in turn
forward the same to the proper authority for the
disposal of the same on merits as early as possible
and at any rate within a period of three months from
the receipt of the review petiticn."”

-4, However, Annexure-A order dated 12.12.90 was passeé

rejecting the review petition.] Aggrieved by these orders

-at Anbexure-A, B, C and D, the applicant has filed this

original Applicatién'uﬁdér'segtién 19 of the Administrative

" Tribunals® Act.

's,  In.therréply statement filed by the respondents

they have denied the allegations and averments in’the

application. But they have admitted that the original

(punisﬁmenttwaé imposed‘on the applicaht*by the Disciplinary
. Authority aféer éarefﬁlly examiﬁing the enquiry report
_befqre»péssing the final order dated 26.3.86. Thé fact
'-,lthat‘the enquify report was givenvto the applicant only
 aiong with the‘punishment order hés not bgén épecificalif

‘denied by the respondents,

6. When the caseucame up for final hearing, the only

'point stréssed by the leafnedléounsel before us is that the

punishment order is vitiated_on‘éccount of the violation of

Ty

priniples of natural justice'because‘the copy of the.

enquiry report was not furnished to him before imposing the
punishmeént as per Annexure-A order. He relied on the

decision reported in Union of India & others #. Mohd. Ramzan
Kyan, AIR 1991 SC 471, o , ! )

7. The learned counsel for the respondents submitted

that at the time when the punishment order was imposed

on 26,.3.86 there was no obligatiOn‘on the part of the



disciplinary authority undef the rules to give a ;opy of the
eﬁquiry report in advance before imposing_the buhishment and
: : \ R

this is a case which has already been decided befare the
decision rendéred by the Supreme Court., According to the
learn?ﬂ counsei there is no, violation of ‘'principles of
naﬁural justicé.. He a;éo attempted to support his argumenfs
based'on-thé observétioné of the Supreme Cﬁurt in the
aforesaid case,

8. This T:ibunai has considered‘idéntical cahtentions in.
0.A 745/8%9and held that the observations made by the Supfeme
Court in the decision in Mghd, Rémzan Khan's case that they
"have pfospective app?icatioh and no'punishment»impdsed shall -
be open to chailenge on this grbundé~would only apply to cases

: of,d1551piinary-proceedings co@pleted and closed before the
said decision. The pending cases éan be disposed of by
follo&iné the dictum iaid down by the'Supreme Court in this
case; The decision ofrthe Supreme Cbu;t itself was pronoupced
on 20.11.90 in a éasé‘of a disciplinary action, though
£inalised by the depérﬁmental authorities under the statute,

Whaeh A

Ayas kept alive for being considered by the Supreme Court on
account of filing appeal,against the decision rendered—in
that case by the lower authorities. The court allowed the
appeal with the~op?ervation that.the disciplinary authority

" may reve;se or gontinue the proceedings in accordance with

law from the stage of supplying of the enquiry report in cases

where the dismissal or removal was the punishment. So this



-6 -
d&ctu& laid down by the Supreme Court would épply to ail
cases which are pending before the Court or Fribunal even
when thevéecisioﬁ Qas pronounced by the .Supreme Court.
Thus,'the above observatiéns of the Supreme Court cover only
cases in which punishment érdérsvhave beéo@e final. In the
instant. case sin&e the applicanﬁfw has challenged the
punishment order it‘cannot be said that the punishment has
become final. in-this view of the matter, we feel that there
is no substance in the contention of the respondents thét”
the;qbservation of the quremé Court in para 17 of the
judgment‘applieé to thisvcase. '
9.  Accordingly, we rejégf the contentions of the
respoﬁdenﬁé and_allow‘the applicétion to the extént ¢£R:f oy
é&mwérairecting thelrespondents tq'cqntinue'the enquiry'
from ;he staéé of submiésion‘of'the réport of the enquiry

officer. The abplicant is also directed to be reinstated

in service but the reSpondents'have the freedom to pass

appropriate orders if so advised for continuing the enquiry

Voo found, &—

‘and placé”the dpplicant under suspensigéfék necessary.

We make it clear that the ciaim of the applicant for back

wages during the period when he was out of service will

depend'upon the final decision in the enquiry and the

disciplinary proceedings.

10. . The application is allowed to the extent indicated

above. There will be no order as to costs.
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(N. DHARMADAN) (N. V. KRISHNAN)
JUDI CTAL MEMBER | ADMINISTRATIVE MEMBER
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