IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. :
T-A—No. L/ L{ 6 ' 199 0

DATE OF DECISION 2649

ToJs Thomas,A.R.Murali, Applicant (s)
K. ReRajudas,V.V. Sreekumar and Me.Jde. Avirachan

| . C- P Sudha ‘ ' '

Mr. C- P-Sudhakara Prasad Advocate for the Applicant (s)
Versus

Secretary,Ministry of Respondent (s)

Planning & others

Mr. V V Sidharthan, ACGSC Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER

/

Whether Reporters of local papers may be allowed to see the Judgementyv

To be referred to the Reporter or not? Ted
Whether their Lordships wish to see the fair copy of the Judgement?M

To be circulated to all Benches of the Tribunal? \a

Pl ol

JUDGEMENT

MRe_ Ne DHARMADAN, JUDICIAL MEMBER

..?be applicantslare'i;vestigators in the National
Sampig Survey Qrganisatioﬁ (Field Opefations Division)
for’short‘NSSO. They have fiied this_applicétion for
stepping up 5£ £heir pay and for guashing Annexure A—l,

Annexure A-2 and Annexure A-3 memoranda rejecting the
'request:for stepping up of the paye. They have élSOASOught

"for a declaratioén that‘they are entitled £o have their

pay fixed at Rse 1480/~ Wecefe 162.86 and receive the same

ot
ky them with all arrears thereofe..

2 The short facts are as follows. The applicants

EL” entered service as Investigators in ‘January, 1984. In



Annexuré_A-S, All India SeﬁiOrity List of Investigators in NSSO

. for the period from 1983 tg 1984, published by the second
respondent as per Order No. A-~23021/1/89/Estt.III dated 30.1-90,
they are déclaredfsenior to Shri E. Masilamani working in the
same categoryf On the basis of the recogmendation of the IV'Pay
Commission, t;; Cehtral Govt. issued Centrél Civil Services
(Reviééd pay) Rﬁlés, 1986, Revised Pay Rules for short, providing
that the hext increment of the Govt. servant whose pay has been .
fixed in~the reQiséd scale in accordancevwitﬁ‘sub rule 1 of

Rule 7 shall be'granted oﬁ the date on which he would have

drawn his lncxement had he continued in the ex13t1ng gcalesand

< A/Zln the case Of a Govt. servant b —
further provided that/whose.pay is fixed on 1.1.86 at the same

stage as the one fixed for another Government Servant junior

to him in the same cadre and drlwzng pay at lower grade than
[the date of his mext ihcrement shall be s3ame as that of junior

h13\1n the existihg scalef GOLng by thé " provision of the
— ‘ ~ thely. :

aforeSdid rule 831/ next 1ncrement of the appllcants after the
revision of pay w.e,f. 1.1.86 would fall due on 1.1.87. Based
on the said rules the.respondent:Nos 2 issued Annexure A-6
order No. 1(19)/IV PC/KLa/86-87 dated 22.10.86 revising the

pay of the applicants as én‘1.1.86 wés Rse 455“(pre-révised).

The revised pay given to them as on 1.1.86 as per Annexure A-6

was Rse 1440. But the next increment in their case is stated to

be due only on 1.1.87. According to the applicants the
fixatioh of pay in Annexure A-6 was made without reference to
'second provisio to Rule 8 of the Revised Pay.Rules. Annexure

A-7 is similar order passed in respect of the sa@me categories



of officials working in Tamil Nadu State. It can be. seen
from Annexure A-7 that Shri'E. Mésilamani who according to
the applicants is junior to ﬁhem, waé getting a pay of 6nlyr
Rse. 440 in the pre-revised ;cale'aé on 1.1.86. But when
the pay was revised as on 1.1.86 he obtained a revissd pay
of Kse 144Qalong_witﬁ hié senio:s who Qere drawing Rse 455
in the pre-revised Séale on l.1.86. khile the next'inérement
of Shri Masilamanilwés due'dn 1.2.86, the next ihc;ement 6f
his seniors shown in Annexure A-7 was due onlj on 1.7.86,
1.8+86, 1.10.86, 1.11.86 and 1;12;86. But all the seniors
"wére allowed tovgetvtﬁe next increments thereto raising

Y4 Junder the second: proviso to Rule 8e
‘their pay to Rs. 1480 from 1.2.86y The applicagts claim

the same benefit as they are also entitled to gat'the same

asof.rlght since their junior was getting a pay of Rs. 1480
‘ g/,[bfter earning an increment on. that date

on 1.2.86 on the ba31s of the Revised Pay Rule%l Thus
was

‘the applicapts' ;laim to get their pay/fixed at Rs. 1480
from 1,2,86.;vThé épplicants also poidted out in their |
representation that Qﬁé Shri RajiniABhooshan, Investigator
Cochin who was previously‘working:in the A & N Islaﬁds
aléo obtained the same benefit_of stepping up of increment
in the pay fixXation énd congended'that there is discrimi-
natibh.v jheir representations were gejeqﬁéd on the gfqund
that they capnot.claim»Seniority over Shri Masilamani for
pay unde¥ Rule 8 of the Réviséd Pay Ruleslsince he is -

working. in Tamil Nadu.



3. ‘The respondents have filed a detailed counter

affidavit and the applicants answered all the statementsin
the counter affidavit by filing detailed rejoinder.

4e ) Having heard_the matter and after perusing the

records we are‘of the view thét the decision in this case
depends on'the interpretétion of ruie 8 of the Revised

‘Pay quesiandlité application on the applications considering
théir senioriﬁy‘vis—a-vis Shri Masilamanie

5; - ‘The relevant portion of Rule 8 of the Revised

Pay Rules is éxtractéd below:.

" Date of next increment in the revised scale:-

- The next increment of a Government Servant whose
pay has been fixed in the revised scale in
accordance with sub-rule (1) of Rule 7, = . -
shall be granted on the date he would have
drawn his increment had hencontinued in the
existing scale:

Provided that in cases where the pay of
a Government Sservant 1is stepped up in termsof
Note 3 or Note 4 or Note 7 to sub rule (1)
of Rule 7, the next increment shall be granted
on the completicn of gualifying service of
twelve months from the date of stepping up of
the'pay in the revised scale:

provided furthar that in cases othern than
those covered by the preceding proviso, the next

increment of a Government servant, whose pay is
fixed on the 1st day of January, 1986 at the
same stage as the one fixed for another
Government servant juhior to, him in the same
cadre and drawing pay at lower stage than his
in the existing scale,shall be granted on the
same date as admissible to his junior, if the
date of increment of the junicr happens to be
earller......“

Ge The above rule says that the next incremént of a

~ Government servént whose pay has been fixed in the revised

scale in accordance with sub rule 1 of Rule 7 shall be
granted on the date he would have drawn increment had he

continued in the existing scale. The applicantssatisfy
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.this requirement and they h ad been given the benefit of
the revision under tﬁe Revised Pay Rﬁies but they claim
stepping up of_pay baéed_on second proviso to the rules
which provides that the next increment after the Revised
pPay Rules in respect of an officer should be fixed with
- reference to the same.stage‘as the one fixed for‘another
Govte servént junior to him in the sahe cadre and drawing
pay at lower stage‘than ;uch persdn.. Hence, the contention
of the applicants ié that they are seniof to Shri M;silamani
_ -}y _date 56f increment in the revised scale
who is working in the Madras State and their /mx should also
be fixed on a pér with hié. Now we have té examine the
guestion of seniority of thevapplicants vis-a-vis Shri
Masilamani; - It is true that in Annexure A-5 All India List
of Investiéators Shri Masilamani has been placed below
-the appliéénts. But in Annexure A-4 memérandum circulated
alOng\With'thé senibriﬁy list it has 5een stated that
"all India eligibility list of Investigators appointed

1

upto 31.2.82 has. XxX% been finalised and circulated" as per

letter dated 12f12.88.‘ It is furﬁher stated in the same
letter’tﬁat the namgs\éf the officials have been arfanged
in the order of merits éssiéﬁed at the time of seleéticn
irrespectivélbf’tﬂéir date‘o% joining in the State "subject
to maintenance of inter se seniofity within the State.®
This statementcreéuaa doubt as to whether the post Of

Inﬁestigator is an. All India Cadre for all purposes

" particularly when it is contended by the respondents that a



étate-wise seniority of Investigators is also maintained
in every State. The applicants have produced Annexure-12
‘memorandum in respect of thg appéintment of the second
ap@li;ant which contains a claQSe that "the appointment

. ca:ries with it the iiability to serve in any pért of
Inola“. They have also produced Annex ure-lB memorandum
dated 31.8.84 to establish that All India 'seniority should
bé téken into account notwithstanding.thé State-wise
senibrity lists.maintained in every State. They have also
prbducéd Annexure A-14 minutes of the 5th Meeting of the
Office Gbuncilvof,ﬁSSD(FOD) held on 17=18 June, 1982 at
Nagpur. Itlcégtainstthe fpllowing clau?e:

" Item No. 253 Seniority and promotion vis=a-vis
Inter-State transfer of Investlgators.

. o000 0.

It was explained that the Investigators appointed
on State basis on or befofe 15.2.79 lose
seniority in case they were tranferring on

their own volition to other States. sSuch
Investigators on their transfer were ranked
juniormost in the State(s) where transferred.
However, the Investigators appointed after
15¢2.79 do not lose their seniority for purpose
of confirmation/promotion in the event of their
.transfer from one State to anothercas their
seniority is reckoned on All India basise"

_ » - hgther
e - In this background applicants‘s case depends upon/

is .in the s?me cadra. éL’
thelr senlorlty over Shri Ma31lamanl It is admltted that

a State—wis;iseniority listlin respect of the post of
Investigatofs of‘NSSO:ji§<also mainﬁained in every States
and the épplicants.are borne on/the,cadre of Investigators
of Kerala and Shri Masilamani is. in the Statg Cadre of

Tamil Nadu St&_te. Similarly Shri Rajni Bhooshan who was

initially appointed as an InvestigatOr in the A & N Islands
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is still taken to be in the State Cadre of seniority liét of
A &N Islands though he has been'subsequently transferred to
KErala State at his own request- The respondents have
produced Annexures R-=1, R-2 and ﬁ-3, photostat copies of State.
.seniority list of kErala, Tamil Nadu and A & N Islands of
Inyestigators respectively. These lists a?e not attacked

by the applicants as unauthorised and illegalland they are qot
binding on the applicants. But it %s Séen thét an All.Indié
seniority list of invésfigatoré is also maintained. The
'explanafibn given by the respondents is' that it is
maintéinedxforiﬁhe promotion to the post of Asst. Supdts.

» which is made on an‘All India basis. .Therefore, according

to the ré5pond¢nts Annexure>A55 Al} Inaia Seniority Listvwas
prepéredvfirst oﬁ the'basié.OEIState baSisséﬁd after it is
finaliéed by theAétate Cadre and fhe same was forwarded by
ﬁhe State &x;ikgAX%XX&XX%&XxinixixixxikxixxXxx¥xxx%§k§

Cadre COntrollihg‘authority-to tﬁe Headquarte;soffiqe of
NSSO for preparation of Allilnaia Senioritywtist_of

: IﬁvestigétorS'fofAtheilimifed purposebfvpromotién to the

post of Asstte. Sdpdts. This is clear'frbm AnneXure A-4
memorandum circulated aléng with the Annexure A-5 seniority
which statesvthét ALl India.Seniority is prepared "subject

tc maintenance of iﬁterése éenicrity of officials yithin the
State."

8. From the facts and evidence availabievin this

case we cannot come to the conclusion that the Investigator



_- 8 ~
post i;;én‘gxclusively All India Cadre and seniority list
is.maintained for all purpéses. The explanation given by
the respondents that it is maintained fof the limited pufpose
of pEOmotion_to the post.of Asstt. Supats. aﬁd théir posting
in}various other States in ﬁhe exigency of service is |
accepﬁablep In the counter affidavit iﬁlis made cleaf that
while preparing All India Seniority list the names of;
‘investigatoré of different cadre from various States are
included on the basis of length of service subject to
.maintenance 6f inter se seniority within thejstate.
Therefore;bthebcontenﬁioﬁ made by thé'applicant that they
are strictly senior to Shri Masilamani (Tamil Nadu) and

Shri Rajni Bhooshan~(Av& N IslandS)vfor the purpose of
pay»qu ante'dating ﬁhe date bf their increment with
referencévto Rule 8 of the Revised Pay Rules, can@ot be
acceptedf‘.lt can bé seen ﬁhat undér the Revised.Pay Rules
the Investigator category iﬁ NSSO (Field Operation) has'béen
-sancéiohed'the revis ed scale of fse 1400-40-1800—EB-50;2300
(the p:e—reviSed scale‘ié %.v425~760). AAcchding1y the pay
of ;nVeStigators in'the entiré field operationvdivision,
NSSO has‘been>refixed\in the revised scale in the ligh£ of
the_pﬁiﬁciélés 12id down_by the.Reviséd Pay Rulgs 1986;
XXXXKXXSXI; The pay of the applicants also ﬁaS=vbeen fixed
giving the bénefit of the revised pay scale of %.;1400-2300

by the third respondent wee.f. the dates shown below:



51; © Name .Pay as on Pay as on Date of

No.  1l.le86 in 1.1.86 in incremet
- the pre- the pre-

, revised revised

- L ‘scales scales. ‘ ‘

(69) () €)) ' (4) 69)
1.  T. J. Thomas 455 1440 = 1.1.1987
2. A. R. Murali 455 1440 | 1.1.87
3. V. V. Sreekumar 455 1440 | 1.1.87
4. K. Ko R3judas 455 1440 1.1.87
5ae° MoJOAViraCha_.n 455 o 1440 1.1.87
9. In the result we are of the view that the

statement of the applicants that théir pay héd\ been fixed

' withou£ reference ﬁo Secénd ?ro&iéo ;o Rule 8 of the Revised
ﬁay Rules.1985‘which épable%khevappiicants.to ante daté the
next incfement@xfthe date of incremént'of'the junidr cannot
be aécepﬁed since they are borne in the Kerala State Cadre
Seﬂiority List.of investigaﬁots for theléurpQSe of getting
their paye. Thef have‘no fight-to‘compére the@rlpay Qith
others borne dn the seniérity‘of other States. Tﬁey

can only compare their pay wifhthe junipr‘bofne in the éame
senioriéy l;st iﬁ the Cadre of Kerélé State. The applicanﬁs
’ havé no Caée that they héve-beentdiscriminated againSt

in the matter of re&isign and fixation éf pay with £he
juniors working in‘Kerala Staté.- Hepce, We are of the view

that the conditions laid down in the second proviso to the

. 6,-not been
Rule 8 of the Revised Pay Rules 1986 have/been fully

~ satisfied in this case.. The applicants have no case.
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Accordingly we are of the view that there is no merit in
the application and it is only to be dismissed. We 40 sO.

There will be no order as to costse

: -4 |
{N. L)HARMADAN) ' “ {Ne Ve KRISHNAN)
JUD ICIAL MEMB ER ADMINISTRATIVE MEMBER
KMN.



