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® IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BEN(;)ZI

0. A. No.__446 ( 1993 .

DATE OF DECISION__29¢3.93

P« John Raju - Applicant (s)

Mr. Abraham Vakkanal _Advocate for the Applicant (s)

Versus

Union of India represented by Respondent (s)
Secretary to Government,Ministry of Defence,
New Delhi and others

Mre Me Gopalan, BCGSC  Advocate for the Respondent ('s)
CORAM : |

The Hon'ble Mr. No DHARMADAN JUDIGAL MEMBR

The Hon'ble Mr. Re RANGANATHAN ADMINISTRATIVE MEMBER

Whether Reporters of local, papers may be allowed to see the Judgement ?79
To be referred to the Reporter or not? _
Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ? ,

JUDGEMENT

PON=

MR. Nu DHARMADAN JUDICIAL MEMBER

‘Admittedly this case.is covered by the Full
Bench.decision of this Tribunal in TAK 732/87 and connected
céses. , o - |
2. ~ Applicant is a ex-servie man re-employed in the
Teiecommuniqation Department. He is aggrieved by the denial
of relief on military pension.

3. ‘ . Applicant retired from militar%;ervice on
23.9.79 andAgot :e-employmeptAas groupd~D staff in tre
Telecom._Department_on.17.6.83. He was denied :elief on
militaryvpension since 17.6.83 from the éffice of the third
respondent. He submitted that since he is a_ef-se:viceman

who retired before getting promotion. as Commissioned officer,
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his case is covered by the ordereéissued in this behalf jwb
ignoring the pension drawn by the applicant in the matter of
fixation of pay in the re-employed post. Applicant also
filed Annexure~I representation dated 8.9.%2 in this behalf
but that has not been considered and answered by the
respondents. Under these circumstances, he ha?%iled this
application with the foliowing reliefs:

"i) declare that the applicant is entitled to
relief on pension which is ignored for the
purpose of fixation of pay and that he is
entitled to get the full pension ignored and

relief on that paid with effect from his date
of re-employment and direct theuresPondents&o
disburse the relief on pension due to the
applicant including arrears thereof.

ii) grant such other reliefs as may be prayed
for and the Tribunal may deem f£it to grant

iii)graat cost of this O.A."
4. . V%hen the case”was_admitted,wézdinécted respondents
to file ;eply‘iﬁwany'befo&a‘29q3.93. |
5 - Today when the case was taken up for final
hearing, learned counsel forfequndents prayed,thét he may

be given six weeks time for filing reply. But he has no.

case that the case of the applicant is distinguishable and

is not covered by the Full Bench decision of the Tribunal
in TAK 732/87 and connected case. But he submitted that
an SLP has been fiied aéainst,the,Full Bench decision of the
Tribunal and the Supreme Court has stayed that decisione.

Ge _ ~ We have considered similar contentions in a

‘number of cases and allowed such cases folilowing the.

judgment of the Full Bench of this Tribunal in TAK 732/87.
Respondentsvhavﬁho_case that the judgment of this Tribunal

has either been reversed & set aside by the Supreme Court:

n

so far. Slmllar question was con51aered in O.As 270/92
and it was held as follows‘-

"In those cases the iss ue beﬁore ‘the Full ‘Bench
was whetle.r the Judgment delivered by anotler
Full Bench in Rasila Ram's case about the
jurisdiction of the Tribunal which had been
stayed by the Supreme Court in an SLP filed
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by the Govte. remains valid as a binding precedent
or whether tle .interim order passed by the Supreme
Court nullified the judgment of the Full Bench or
its effect was to be confined only in respect of the

¢ judgment pronounced ih the case of Rasilaram. The
Full Bench observed tlet the interim order passed
by the Supreme Court in the SLP in Rasilaram's case
not being @ speaking order does not make any

é/ detlaration of law and "consgquently, it is not a

binding order under Article 141 of the Constituticn.®

The Full Bench further observed that until the
decision of the Full Bench in Rasilaram's case
is set aside, reversed or modified by the Supreme
court, it remains effective. In view of the
unambiguous finding of the Full Bench of the Tribund
we have no hesitation in following the dicta of
the Full Bench judgments of this Bench in this case
also so long as those judgments are not set aside,
modified or reversed by the Hon'ble Supremé Tourte®
7. In this view of the matter, we see no justificaticn
in granting further time to the respondent for_filing”rq>Ly.
It is only to delay the matter, We are satisfied that..the
interest of justice wili be met if we follow the Full Bench
décisi@n of this Tribunal and dispose of the spplication.
Accordingly, we declare that the applicant is entitled to
relief on his military pension during the period of his
re-empleymenfg_ We also declare that the Samﬁkhould:be
restored to him during the period of re-employment angd the
amount withheld/suspended should be paid back to him within
a period of three months from the date of communication of

this judgment.

There shall be no order asto costs.

(Re RANGARAJAN) (Ne DHARMALAN)
ADMINISTRATIVE MEMBER S JULICIAL MEMBER

29.3.93



