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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No.  445/91 &
TR, GA—284/91 A%

DATE OF DECISION _18-12-19391

PM Abdul Jabbar & S others appiicant(s)y in OR-445/91
Ahammed.? .P. Applicant in 0A-484/91 >\

M/s PK Ahnnhacker & Shafik Advocate for the Applicant (s)
Versus '

w

Union of India & another Respondent (s)

: . Mr NN Sugunapalan, SCGSC Advocate for the Respondent (s) in both
‘ ' - the cases :
CORAM : ’ ‘ _

The Hon'ble Mr. SP Mukerji, Vice Chairman
&

“The Hon'ble Mr. AY Haridasan, Judicial Member’

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?  /~

Whether their Lordships wish to see the fair copy of the Judgement ? "
To be circulated to all Benches of the Tribunal ? AN

fbwr\:-a

JUDGEMENT
(Mr AV.Hariaasan, Judicial Member) _ y
Since the facts and quastion of law involved in these.
two cases are identical, they ars being heard and diSpﬁsed of

’

by this common order.

2. . The applicants iﬁ 0A-445/91 were after the due process
of selection appointed as Casual Mazdoors in the Satellite
Communication Projacf, Cochin w.a.f. 16.2.1989. The applicant
in 0A-484/91 was similarly appoinped 9n the samse dats. They
are aggrieved Qy a communication which is at Annexure-AS in
0A-445/91 and Annéxura—é4 in WU&-484]91 proposing to terminatse
their services uw.e.f. 1.4.1991;%'Claiming that the proposad

termination of their services after their continuance for more
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v _ provisions of _ :
than 240 days without complying with the Lhapter V-A of the

and

Industrial Disputes Act is illegal,/unsustainable and praying

that the respondents may be directed to retain the applicants in
casual employment and to consider ﬁ“them“T for regularisation in
Group'D' service in their turn, the applicants have filed these

two applications.

d. These two applications have been resisted by the respon-
dents on the ground that thé applicants who have been engaged
for specific purposes of erection of the satellite station, have

no right to continue after the erection has been completed.

4. The applicants have filed rejoinders and have produced

~documents to show that even after the erection of ths satellite

station is over, work of the sams nature as they have been doing

is still available._

5. We have heard the learned counsel on either side and héve
also carefully gone through the documents produced. . The fact

that the applicants have Eéen continuously engaged beyond 24B~days
since their first engagement and that they are still centinuing

in service as casual mazdoor are'beyond dispute. The avarment

in the réjoinder that the sams nature of work as the applicants
had’been doing'is still available is aisputed by the learhad
counsel for the'respondents. He.submits thét the work uhich‘

is available presently is not in the project, but in the main-
tenance uing. Be that ;s it may, Qbether in project or in

maintenancé, a workmen who has been working for more than 240
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days coentinuously can be retrenched only after due

compliancé with the pfovisions of the Section 25-F

of the I.D.Act which mandate that a notice of one

month should be issued and that compensation calculated
@ 15 days uageé per year should be paid simultaneously
gith the notice of retrenchment. There is no case

for tﬁe respondents that such notice has been issued

and that such'cnmpensation has been paid. In this

-circumstadces, the claim of the applicants that the

proposed termination of their services is violative
of the provisions of Chapter V,A of the I.D, Act :

will amply established.

6. . - In the conspectus of facts and circumstances,

we allouw these two applications BA 445/91 and OA 484/91

with the following orders/directions:

a) The respmndeﬁts in‘BA.445/91 are res-.
téained frdm terminating the sérvicgs
mé the applicants therein as propased
in anékure—AS order in thaf application
without complying with the ﬁroviéions of
Cﬁapter V.A of the I.0. Act,

b) fhg resppndenfs in OA 484/91 are res-
trained Ffom terminaﬁing the services
of the apglicant therein as proposed
in Annexdre-A4‘ordér without complying
with the provisions of Section 25-F of

the 1.0, Act,
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c) The applicants should be continued
to be engaged as long as work is
available in preference to juniors
and outsiders and the quéstiqn of
their.absorption in regular sefvice
should be taken up at the appropriate
time,

d) There is no order as to costs.

W2~ 2k

(/\/\« | . ) . mﬁc(’ 3
(A.V.HARIDASAN) : (S.P.MUKERJI)
JUDICIAL MEMBER - VICE CHAIRMAN

19.12.1991



