CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH:
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OA-445/93.

Wednesday, this the 29th day of June, 1994,

HON'BLE MR. J.P. SHARMA, MEMBER(J).
HON'BLE MR. S. KASIPANDIAN, MEMBER (A).

1. Sri. P.P. Raghavan, Tax Assistant,
- Special Qustems Preventive Divisioen,
Calicut.

T T c ) 2. Sri. AOTC Vijayan‘ U.Do Clerk, .
Central Excise Divisienal Office,
Cannanore,

3. Sri. C.P. Balakrishran, Tax Assistant,
Central Excise DlVlsi@nal Office,
Cannansere,

4. Thomas. K. Varghesé, Tax Assistant,
Central Excise DlVlol@ﬂdl Office,
Trivandrum,

5. P.L. Geerge, Tax Assistant, .
Central EBxcise Xkx Headquarters, I.S.Press Read,
Ernakulam. v

...Applicants

By advecate Mr. Girijavallabhan.

Versus

1. The Ceblecter of Central Excise Custems,
Central Revenue Building, I.S. Press Read,
Ernakulam, Cechin - 18.

2. . The Deputy Cellecter (P&E), Office of the
Cellector of Central Excise and Custems,
Central Revenue Building, I.S. Press Read,

- Ernakulam, Cechin-682018. , ‘

' « s sRespendents

By advecate Mr. C.N. Radhakrishnan.

" ORDER (ORAL)

JePs SHARMA s -

Applicant ne.l who was earlier werking as Tax
Assistant has since been premeted as Tax Inspecter

and the learned ceumnsel appearing fer him did net
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press this applicatien and se any decisien in this

case will net affect the applicant ne.l.

2. These applicants j@nmtly_filgd this applicatien —
aggrieved by the order dated 13-7-52 by which the
respeﬁdents havelissued a Seniority.list of Tax
Assistants (Annexure A.3). They have alse assailed

the erder dated 14-10-92 (Anmexure A.6) whereby senierity
list of Tax Assiétants dated 1-1-92 has been finalised.
Thés arder appears to ha?e'beem pﬁrportediy issued in

cempliance with the ebservatiens of the judgment in

- OA-1248/91 filed by Shri P.P. Ragbavan‘amd 4 eothers.

3o A netice was issued te the respendents whe
centested this applicatien taking a number of ebjectiens
te the maimtainability of the preceedings earlier te

Oﬁ9124a/91 and dismissed as pre-mature.

4.  The applicamts have prayed fer fellewing reliefss

" (3) te declare that para 7 of Annexure A-1 having

been declared null and veid in 0.A.473/89 and

cencurred in 0.A4.778/91 and 0.4.802/91,
the respondents sheould have prepared Annexure
A-3 senierity list eof Tax Assistants on

" the basis ef the remaining instructiens
centained in Annexure A-1.

(b) te direct the respendents te re-determine
the senierity ef the applicants and ethers
Co in the cadre of Tax Assistants in relatien
" te their dates of jeining in the cadre eof
UDC as fixed in Annexure A-2 sepnierity list
on par with the senierity list ef Inspecters
- published en 15.7.92.

L ]
(¢} te call for the recerds of the case and

declare that Annexure A-3 senierity list ef
Tax Assistants published en 13.7.92 is only
provisienal view ef the findings ef this
hen'ble tribunal in Annexre A-5 erder .and
any prometiens made fremthe said previsienal

o senierity listbeferélpublishing the final
senierity list is illegal, discriminatery and
arbitrary and lisable te be declared seo.

(d) te declare that Annexure A~6 erder is illegal
and discriminatery. ‘

.......



(e} teo issue such further reliefs this Hen'ble
- tribunal deems just in the circumstances
of the case and alse te award the cests of
this O.a. "
Relief (a-) is not being pressed by the learned ceunsel
“and hebgavé a categorical statement at the Bar that
the relief shduld net be censidered either way for
applicants 2 te 5. Learméd‘cagmsel is preésimglfar'
relief n@.(b). He is also® pressing fer relief ne.({(c)..
Since the applicant né.l haé not been deléted frem
'.the.arréy of aﬁplicants and the same ceunsel centinues
te represegt appiicant ne.1l, he dann&t, theref@re,
press this relief‘adverse‘te the interest of applicant
no.1l. This relief is erly te the extent that the
seniority list eof Tax Assistants dated 13=-7-92 shoeuld
not be.ﬁiven finality and any premetien effected te the
rank of Tax Inspectgf frem this list, sheuld enly remain
previsioenal and be natvgiven finality which has alse
been observed, while deciding OA-1248/91, summarily, a
‘copy of thé order having been annexed as &nnexﬁre A.4-

te the O.A.

5. In view of the abeve facts, we are only
censidering the relief at clause (b) ef para 9 ef the
O.a. The applicants have alse prayed"fwr'a declaratien
: /as illegal .
ef Annexure Ap6éyh1ch is n@thlng but the clearlng of
. the senierity @f.13—7-92 of Tax Assistants as final,

and ﬁhat teo, be declared as veid.

6. We 'have heard the learned ceunsel fer the
applicants as C®nsiderab1e length and after a sufficient
number of quéries, we ceuld get what actually the
relief is claimed by the applicants 2 te ﬁ. Leérmed

ceunsel feor appllcants emphatically asserts that the
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senierity list as en 1-1-92 which is fer the Tax
Assistants vary materically:with the senierity list ef
Tax Assistants dated 13-7~92 inasmudﬁ as the name ef'
applicants ne.2 te 5 figure in Annexure A=2 at serial
ne.170, 177, 181 and 185 and the name ef these applicants
at ali do not figure in the senliority list of Office (
Assistants dated 13=7-92 (Annexufe A-3). He, therefere,
on the basis eof pleadings..argund.that the name\ef
these applicants sheuld alse be included in the senierity
list of Tax Assistants becsuse certain junier.pers@ns
to the applicenté heve already been placed in the list

of Tax Assistants.

7. Ceunsel for the respendents argued that the
’respendents are in a predlcament inasmuch as they had
te comply with the directiens issued by Ernakulam Bench
of Central Administrative Tribunal in twe cases, cepy
of which has been annexed with the reply in OA=763/89
decided en 29th August, 90 and OA-778/89 decided en
10th Ap:;l, 92. The learned cehmsel for respendents
has read eut the main directiens in OA-778/89 starting
frem para 13 and highlightédy para 14 and 157 The
main dlrectlen appears to be that 3
* The department is beund te effect all
premotions in the category ef Tax Assistants on
the basis ef the senierity list ef UDC as en
1.1.89.fixing a cutteff date as oen 1.1.92. The '
premetiens hitherte made frem UDC te Tax
Assistants are declared te be only ad hec net
conferring any right en the persons who get
such premetiens earlier en the basis ef the

‘senierity list ether than that upheld by us
by Annexure-C judgment. »

It appears that these directiens have been peinted
sut by the req;eﬁdents in their senieority list ef Tax

Assistants in a particular manner that if any persen
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is affected by virtue of this directien and that he

was net the party in theose pr@ceedings, then the preper
remedy.C®ﬁld hhave been not by‘filing Separate»applicati@n
but fer g@ing for a review of that judeemt se that
their view p@int could have alse been censidered while
feinf@rcing the direction in.the review judgmentm This
has net been fellewed by the present applicants 2 te 5.‘
They have centended by filing OA»1243/91‘bef®re
exhausting the preper remedies which was dismissed as
premature., There is still an issue that this.appiica-
ti®n7wilfﬁi;e because ne eppertunity was given to the.
applicants while dispesing eff theVOA-1248/91. A cepy
of the judgment has.béen placed as Annexure A.5. Thus,
the preéémt-O.A. is net maintainable, as such. Hewever,
since we have heard the'leérmed céunsel feor the
applicanté and the applicatien remained pending with
ﬁhe_Bench.f@r a number of sittings, we arQZé;sp@sing iﬁ

off as net maintainable.

8. Ceming te the merit of the case, we cauld net
get hew the applicants can get a prete-type senierity
@f‘Tax Assistants revised in pﬁrsuance of the directien
issued in the judgment dated 10-4-92 in’ OA-778/91.

The grievance of the applicants, therefere, csuld net

- be rightly censidered by the respendents as they have

-complied with the directiens given in the abeve OA.

Hewever, the fact remains that the applicants get a,
berth in the senierity list as on 1-1-92. This

erdinarily can't be denied to applicants in the senierity

list of Tax Assistants drawn subsequently in July, 92.

The respendents, therefere, while revising the senierity

after a year or so shall leek te the matter in light
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of the other decisions of Ermnakulam Bench ef Central
Administrative Tribunal en the issue of senierity

of the grade of UDC/Tax Assistants.

9. The next premetienal pest is that eof Tax

_Inspecter which is a selectien pest and there are

a number.@f feeder grades which qualify for the

said pest, namely; Sten®graphers, ch, Women Searchérs
and many ethers. Thus, the applicantsvsh®uld not
have any grudge on that aCC@unt. Hewever, feéarding‘
25% premetien which is en the basis of seniaritf-cum-

fitness, the applicaﬁts may be having seme disadVantage@uS

pesition. We have already ebserved(and do not give

any specific directien te respondeﬂ§>t@ consider

the_casev®f the applicants in cenfermity with the”

varieus ether decisions while revising the senierity

‘list of July, 1992 at suitable interval as per

practice prevalent in the department.

1

10. In the circumstances, the applicaﬁién is
dispesed of, witheut granting any relief, as said ‘

abeve., No cests.

t

Sobomf— Sorre.

(S. KASIPANDIAN) - (J. P. SHARMA) '
MEMBER (&) : MEMBER (J)

29.6.1994.
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