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DATE OF DECISION _9=6-1990

CU Viswanathan & 2 others

Applicant (s) -

Mr M Girijavallabhan

_ Advocate for the Applicant (s)

Versus

Union of India and another Respondenl(s)‘

»

MrKA-Cherian, ACGSC ____Advocate>for the Respondent (s)

The Hon'ble Mr.5P Mukerji, Vice Chairman

The Hon’ble Mr.
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N Dharmadan, Judicial Nember

Whether Reporters of Iocal papers may be allowed to see the Judgement?
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ? :

JUDGEMENT =
(Shri SP Mukerji, Vice Chairman)
In this application dated 2.6.1990 the applicants

who have been working as Engine Room Assistants and Junior
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Deckhand on a tenure: Tﬁa“i'ﬁﬁkiafter F““‘%')Instltutzonal
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Training have abproachad this Tribunal to guard them against

Ci}threatehultarmination of their appointment. It appears

& , :
that on 24.,4.1930 when the Oirector with other officers

visited the vessel 'M.V.Prashikshani’ at 21.15 hours, they

were not found to be on duty. Though no order of termination

has bsen issued by the respondents, the applicants ars
term ination gf

apprehending ,JLthelr services summarily becauss of their
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alleged lapss, It has also been stated that the third
applicant who has been on sick lsave has not besn allowed to

join duty after first week of May, 1990.
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. | We have heard the learned counsel for both the
parties and gone througﬁ the'documentaf There is no order

of termination of the seﬁvices of the applicants. From

Annexurae-A it appears that the applicants wers appointed

temporarily for a fixed period against specific posts on a

running pay scale, Their guardians have entered into a bond

also with the respondents in which inter alia there is an

undertaking on the part of the respondents to give them train-

ing in Deep Sea Fishing methods(on board a ship) for a maximum

- period of 27 months or upto the time the trainee is or becomes
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eligible to appear at the Engine Driver of Fishiné Vegssal

Examination., It has also besn provided in the bond (Annexure-Ff

‘to the application) that the Governmant shali-give three
months ndtice'before termination? The learned counssl .

for the respondents indicated that 'the tsnure of appointment

of the applicants had expired but the learned counsel for

ths applicant indicated that they have been alloued to

continue in their posts even after the expiry of the
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last extansion. H13 plea xs that there is aluays a time lag

ordersgiving: furthanﬂfiFL%?
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betwsen the axpiry o? the last extension and 133ue§§ Pormal.L
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applicants will be at liberty to.appréach=this Tribunal, if
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3. Be - that as it may, in the conspectus of facts and
circumgtances we close this'application Qith the direction

to the'respondénts that the termination of the sarvices of

the applicants if at éll)éhould be'gffectadvoﬁly in accordance
with law and after affording an oﬁportuniﬁy ﬁo the aﬁplicants
to ddvandé theirAdefence in case any action with adverse
consequence is proposed to be taken against them. The

-

80 advised and in accordance with law, if they are aggrisved

- by'ahy action taken by the respondents. Till their servibes

are. terminated in accordance with lau, the applicants should
be retained in their present assignment/training in accordance
with lau.

4 A copy of this order may be éiuan to the learned

counsel on either side by hand.
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