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~ (Shri A.V.Haridasan, Judicial Membér)
uﬁile'éhg applicant was uorking as Telephpne’

Operato;g Auto Exchaﬁge, Quilon, the Pirst respoﬁdant,
thé Telescom District éag;éaeg Quilan initia§ed ap enquiry
agaiﬁst him under Rulg 14 of the CCS(&CA) Rules from two
haadé of cﬁarges: (i) tﬁ%t he 6n 7.12.1935-upauthorisedly
entered_tAe office room of 5.E.(quodr), Quilon at 9.00 A.M.
and abused her in vulgar words\in violation of Rules 3(1)
(iii) of ccs(COnduéij Rulaes, 1964, and( (11) thatlhe‘on
8.12.1985 unauthorisedly entereé the T.D.Room of Quilen .-

]

Auté Exchange at 8.30 P.M. and by manhandling the duty
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Telsphone Opsrator Shri J.Rama Reghunathan, violated

Rule 3(1)(iii) of cCS(Conduct) Rules, 1964, The Enquiry
D?fiper found the applicant quilty af charge No.II while

_ A an _ "

charge No.I was heldszt praved. Accepting the findings

of the Enquiry Officer, the first reépandent by order dated
.u21;5;1988(Annexure-III) inf£i¢ted upon the applibant ag?u
punishment of redgption to the lowar post of Group'D' for

a period of 5 yeafs. Latgr~un'23.5.{988, the first respon-
dent revised the punishment order and altered it to that of
reduétian of thé‘pay of the.applicant by 5 stageg from
‘ %.1100/%ﬁt;§§75/; .‘ ra period of 5 years uith effect

from 1.6.1988(Annexure-IV). The applicant aggrieyed by the
Annexurs-II1 order of punishmaﬁt? filgd ansappaal to the
second réSpbndant on 3.7.15988. *Uﬁile the appeal uas'pendingj
by mamé‘dated 31.1.1939(Annaxﬁre-VI), the second respondent
- proposed to enhance tha punishmeﬁt.to that of compulsory
retirément, It uas.stated in this memo that tﬁe revision.
of fhe pﬁnishmgnt 6rder\Annéx§:é—III by.the firs£ respon-
dent by order dated 23.5;1988(Annexureflv)"uas,null and

made under , :
duress. The applicant was directed to

void as‘it uas[l
submit his'represeﬁtation within a period_of»10 days from
the date of receipt cf the memo. The applicant éubmitted
his rapregentatian againstlthe proposal to anhgnca the
punishmenﬁ. ' He met the secbnd réspondent, the.appellata
authority and fequéstad for an éarly disposal of the appeél
on 20.3.1989 and he also filed an appeal against ﬁhé

o
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Annexure-1I1 order, since the revised punisgmeat'waé held
to be null and void by the sacond respondent. fhe’second-
respondent disposed of the appeal by the impugned order
dated 18.5.1989, Annexure-IX reducing the punishment of
reduction to GroUp'D' post to that of reduction of pay by
5 stages from Rs.1100/- to %;975/-'in the time scale of
%.975-25-115C-EB-39—1660 for a period of seven years with
effect from 1.6.1988 and Furthar'directing that the aphlicént
'tuould not earn increment of péy and that the reduction“
wcu;d have the effect ﬁf postponing his future increments
of pay. Aggrieved by tha Annexure-~III, IV and IX orders
the apﬁlicant has Filed.this application under Section 19
~af the Administzativé Tribunais Act. He has averred that
thae inquiry held was not_véi;a-énd proper since he had nat
been supplied uithlﬁaterial décﬁments fequifed by him for
conducting his defaﬁcé prape:ly,'ﬁhat the disciplinary
‘autﬁariﬁyvas well as the appellats authorit? have acted
without jurisdiction ip passing the orders, that the
 eyidénca adduced did not warrant the finding entered by
ﬁhe authorities aﬁdithat‘the punishment orders being
illegal have to be set aside. He has prayéd that the

impugned orders may be sst aside,‘

2, In the reply affidavit Piled on behalf of the
‘respondents, the respondents have contended that the
inquiry have been properly held, that the applicant has

been given fair and reésonable opportunity to defend

\
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ﬁi@self, that Anne%ure-lll punighment order was proper
and valié, that the first respondent was cpmpetent and
right in passing the revised punishment orﬁer Annexure-IU
and that the second respondent has properly disposed of
the appeal and that fhe'appé;late‘order at Annéxura—IX

is valid and proper.

3. e have heard the learned counsel appearing for

the parties and have also carefully gone through the

documents produced.

4o Tha.First rBSpondent,-tEe diséipliﬁary authority
accepting‘the inquiry report and the findings o?.theu
Enqdiry Officer passed the punishment order Annexura-III
on 21.5.1988 reducing the applicant from the post of
Telephone Gpératcr Group 'C' to which he was directly
recruited to the lower post.af Group 'D°* in the scale
of pay‘Rs.750-12-875-EB-14-94D for a period of 5 years

| This order uwas uithin two days i.e. on 23,5.1988 revised .
by the fPirst respondent by the Annexure-IV ordervvaiying
‘the punishmant to reduction oﬁ'pay by 5 stages fr0m 
Rs.975-25-1150~EB-30-1660 with effect Prom 1.6.1988.

In Aqﬁexure—lv order, it has béen‘stated that the Distt,.
Secretary, AITﬁEU Class III represéﬁted ta him that the

psnalty order issued by him in the case of the applicant

CQ'TZ_,,,(/”””’f”’ﬂ_f\ .e5/-
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on 23.5.1988 was irregular and inoperative since the
applicant was sought to be reverted tg‘a‘lcuer posf not
having similar duties which he had held in the higher
post and since the Digtrict Sécretary of.the Union

alonguith his followers went te his cabin and insisted
oL %:/‘A »

PAT revising the order, he after considering the case,
& ] - ’

revised the order. According to the lea;ned counsel
for the applicant, it is not permissible ?or'ﬁhe diécij
plinary authority to revise the punishment order under
the-circumstances mentioned in the Annexure-IV order.
The second respondent has in the apballata order Anne-
xure=-IX'stated that as-péf Governmént of India ﬂecision
(3) belau Ru1§ 29 of CCS (CCA) Rulés 1965 and as per
vRﬁle 130 ofvP&TVNanual Volume III, the criginalvpunishing
authority ig bompetent fb revise(his oun orderlof'puniéh-
ment, where it is inapplicable and effective. Gavernment

of India Decision No.(3) below Rule 29 of CCS (CCA) Rules

-

reads as follows:

"Original punishing authority not competent
to revise its own order of punishment except
where such order proves to be inapplicable
‘and insffective - A case has been brought to
the notice of the Director General in which
a Government servant who had reached the
maximum of his scale of pay was awarded the
statutory penalty of stoppage of his incre-
ments for three months, It has been held by
the Ministry of Lay that the order of punish-
ment, being inapplicable and ineffective,

o

. 0‘006/"



\

Sha it should be treated as irregular and in- °
operative and the competent authority,
i.e. the original punishing authority,
is competent, on the defect being bro-
ught to his notice, to cancel the ori-
ginal punishment orders and pass fresh

- orders imposing an effective penalty,
where possible; without Purther enquiry.
As such, when such a case come to the .
notice of the original punishing autho-
rity for rectification of the incorrect
orders, S '

6o It should.be noted that except in
cases where the punishment orders passed
on an official as a rgsult of his convic-
tion in a Court of Law are cancelled on
the official's acquittal on appeal by the
Appellate Court and in the cases of the
type referred to above, the punishing
authority is not competent to revise its
oun orders,"

(D.G.P&T's Memo No.S.E.A,9-2/53, dated
the. 27th July, 1953) '

In Rule 130 of P&T Manual, Vol. I1I, it has been laid

doun as follous:

H
“In case the orders require any revision
or - cancellation, the matter should be
reported to the appellate authority or the
competent reviewing autheority. 1t cannot,
however, itself set aside its own orders
even when it discovers any procedural
irregularities.” :

Ié is evident from Annexure-VI, tﬁe order of the second
'responaent dated 21.1.1989 that in the létter No.XI/sL/
34 dated 23.5.1988, the first respondent had stated

that on 23.5.1988, the Disp§ict secreﬁary, A1l I;dia
'Telegraph Engineering Employees Unian, Class III,7Quilon
along with his ?olloﬁgrs came intc his cabin and insisted
Forlrevisionbof the ofders for reascns.given'in a letter
and thatvcensidaring the above, he revised the order

dated 21.5.1988. According to the Government instructions

No.3 referred above in cases where the punishment imposed

s LT/
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is 1qdappllcanle or inoperative, the original punishing
»

authority is competent .to revise the punishment order
and impose an effectivé punishmént: In Nyadar Singh
Us. Union of . India and others and M.J.Ninama VUs. Post

Master Gensral, Gijarat at Ahmedabad reported in 1988

-

~(8) ATC, 226, the Supramé Cert_has'he;d that punishment
of reduction in rank to a-pﬁstllouer than the post to
uhich an émployee.was;recruited is.nof permissible under
Rule 11(yi) of the CCS (bcn) Rules 1965, So there is

no doubt to #ha f;cg thét tﬁg-punishqent imposed on the

applicant by the original punishment order, Annexure-III .

was inapplicable. Therefore, it was within the competence

of the first respondent to reviée the puniéhment order

and to pass the Annexure-IV punishment order dated 23.5.1988.

6o Against the Annexure-~IV punishmsnt order, the
applicant filed én appeal before the second respondent

on 3.7.1988. He had canvanssed various grounds in the

-

appeal memorandum, a copy of which is at Annexure-V.

During the pendency.of this appeal, the second respondent,
the appéllate authority has issued Annexure-VUl order on

31.1.1989, In this arder the second respondent has stated '

that the first respondent had intimated him that the

- Annexure-IV order dated 23.5.1988 reducing the punishment was

L
M

issued under duress and that. the same was therefore invalid.

Fﬁrtham by this order dated 31.1.1989, the second respondent

()/Z/// / v ...8/—
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proposed to enhance the punishment of reduction to the
‘lower grade post by the Pirst respondent on 21.5.1988 Fihding

that it was inadequate and to auward a punishment of come-

pulsory fstirement from service. The applicant-uas directed
to submit his reﬁ;eSentation,,if any, against thé proposal
uithiﬁ 10 days. In response to this order, the appliéant
submiftad'a representation, cbpy of mhich'ié at Anngxure-UII
contending inter alia that the appsllate authority who is
~expected to consider the épﬁeal under Rule 27 af the CCs
(CCA) Rules has no jurisdiction to issue notice énhancing
tha puniéhm@ht after six months from the date of expiry

of thé period of appeal. However, as the aﬁpeliate authé-
rity has held that the order appealed against did n&ﬁ/
survive for the feaSons méntiénad in the Annexurs-VI order
and that the puni;hment order Andéxureaill had revived the
applicant, submitted a representation (Annexure-UIII) on
28.4.1589vstating that the grounds raised in his original
appeal against the revived on punishment order; Consi=-
dering this and condoning éhe delay,.the appellate autho-
r;ty has passead ;he Annexufe;IX order by uhich he uphald
tﬁe finding of the disciélinary.authority and awarded to
tha.appiicant a penalty of rgductiun of  the pay aé the
applicaht by 5 stages from Rs,1100/- to ﬂs,975/- in the
time scale of pay of Rs.975-25-1150-EB-30-1660 for a

period a?.seuen yéars with effact from 1.6.1988. it was
further diractad‘thdt the. applicant would not earnincrement
of pay during the period.mf reduction and that on exbi?y

af this periéd, the reduction would have the effect of

postponing his future increments of pay. The punishment
> ’ .009/"_
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[1f the appell-.
te authority
proposes.to en~
hance the |
punishment
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- auwarded Dy the appellate authority is gfeater than the

revised punishment awarded by the first respondent which
was reduction éf pay‘by S stages Por'a.period of 5 years.
;n tﬁe appellate order Annexure-IX it has been stated as
folldus:

" Sri Louis has prayed in his representation
dated 3.3.83 to drop the proceedings for en-
hancement of the penalty on the ground among
other things that the notice is time barred.
His contentions is found to be correct.®

Sb.by the appellate order, tﬁe second respondent has

dropped the proposal to enhance the punishment as made
in Annexure=VI because as per,rules, six menths after the

date of the order sought to be revised, the appellate

authority has no powers to revise the order and enhance

the. punishment/in appeal, it is permissible to do so only
, M
after deciding the appeal on merits and then if the appe-

-~

llate authority deems it'necessary to enhencg the punishment.

Here-it is not the case. Hehce the appellate authority has

rightly accepted the cénteqtion of the applicant and dropped

- the proposal for enhancing the punishment. But it is seen

that the punishment awarded under Annexure-IX is greater

than the punishment awarded under Annexure-IV. But the

Jjustification of the appellate authority is that he was

‘disposing of an appeal against the punishment order Anne-

. xure=I11I by which the applicant was reduced to the lower post

of Group 'D' and not against the Annexure-=IV punishment
order, The argument cannot stand., The appellate authority
has no right to say that the‘revision q? the punishment

under Annexure-IV order, ié null and void'basing on the

 —
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a letter from the Qiscipiinary authority. Further, the
mere stétgment.mf the appeéllate adthority that the rever-
sion is null and veid, the original pﬁnishment order would
revive. Further; it is evident that the Annexure—III_punish— ,
mgnt'order was inapplicable since the applicant could not
have béen legitimately reﬁuced to a lower post while he was
diractly reéruited to a higher post. Therefore, the procedure
adopted- by the‘aﬁpellate authority in treating the Annexure-IU
order»hés nuil and vqid and'disposing of the apgeal as if the
Annqure—IIf punishment order revived is highly irrégular.
The appellate ordsr-iS‘vitiated.For oﬁher reasaons alsc. In
tﬁe last page of the appellate order, the second respondent

stated as follousy

"The appellant when met me on 20.3.89 has orally
admitted that he manhandled Sri Ramareghunathan,
He expressed regret for the same and assured
better beshaviour in ?uture.",

This shows that the appeal was not diquséd of solely dn
the(basié of the.recgrds_of theldiscipl;nary proceedings

aﬁd the appeal memorandum but also on the basis of infor-
mation gathered by the appellate autho;ity directly;&g all
probabilitiés in such a case an unéiased and Dbjective‘deci—
sién cannot be expected. A careful scrutiny of the appellate
Drder; Annexure=-IX shows that the various grounds‘drged by

the applicant in hié appeal have not been pfoperly considered

and decidéd. For the reasons we are of the view that the appe-

llate order Annexure-IX is unsustainable and is liable to be
set asidas.
7. For the reasons mentioned in the foregoing paragraphs,

~'we are of the view.that the appellate authority, the second

V . o ...11/4-



O

-11=
reépondent has committed grave error of law in holding
that the Annexure-IV order of revised punishment was null
and void in cohsidEring that tﬁa Annaxure-II1 punishmént
orde: had revived and in disposing of tﬁa appeal on the
basis bf iqformation fecsived by him also and in auaraing

a punishment greater than what was awarded by the discipli-

nary authority under Anmnexure-IV punishment order without

- folloving the procedure for enhancing the punishment in

appeal, ue‘theraforejset aside ﬁhe appellate order,

Annexure-IX and direct the raspondents‘to dispose gf the

éppeal-submitted by the applicant against the punishmané

order at AnnexureaIV, in accordance with léu considering

the variuus grounds cahvégédthereia._ Since ths sécond

respnndent who has disbosed'of the appeal under Annexure-IX
had ‘

hastersonal knuuladge about the facts of the casse as he

has himself stated in the appellate order that the applicént

admitted that he assualted m:.Ramafeghunéthan which actually

is the pr1n01pQ£ allegation agaxnst the appllcant in the
T s

d1301p11nary proceedlngs, we direct that- the appeal should

ST
be disposed o? by bhe same ccmpetent person than Shri S5,

I\G/'
’ 1]
Krishnan who has passed Annexure-IX order. Ue further

 direct that the appeal should be disposed of within a

period of three months from the date of communication of

this order. Ve e 9 Ne ool an M Gt
| - : - <E§I%{éﬂﬁ&?@
(A.V.HARIDASAN— (S .P.MUKERII)
JUDICIAL MEMBER VICE CHAIRMAN
o 2g-3-1990 B
Vtrs



