IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

0.A No. 443 of |
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DATE OF DECISION _21=4-1992

CI Rossy ’ Applicant},aﬁ/

Mr P Sivan Pillaj Advocate for the Applicant /

~

Versus

Union of India & 4 others Respondent (s)
Mrs Sumathi Dandapani Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr.3P MUKERJI, VICE CHA IRNAN»

%

The Hon'ble Mr.AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? - :
Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ?

BN

JUDGEMENT |

(Mr AV Haridasan, Judicial Memger)

The applicant who had rendered service as a Uoman Casual
Mazdoor under the respondents Railways frO@ 3.4.1978 Fo 21.1.1983
Piled 0.A-1800/91 seekingire;gngagement alang‘uith her juniors
alleging that ssveral casual ma?dmors having less length of
casual service than hgr have been re-engaged during February
1990 and August 1990 and that her representatioms for re-sngage-

ment were not considered and disposed of by the respondents.

The above 0.A. was disposed of by this Tribunal uith(a direction
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‘to the second respondent thersin to dispose of the represen-
tation of the applicant dated 9.1.1991, if necessary, in
consultation Qith respondents 3-5 within a period of two
mﬁnths from the date of gpmmunication of-the ordgr. Pursuant
to the above order, the sscond respondent hés on 4.2.,1992
issued‘the impugnad order at Annexure-AS informing-ths appli-
cant that her name has bsen registered at S1.No.1465 in the
seniorit} list of retren;hgd‘pfeject Cgsual Mazdoﬁrs of .
Trivaddrum Division, that though Casual Maiduors upto Sl.No.
1627 had been re-engaged,as such, re-engagement Qas_ﬁnly in
respect of male Casual Nazdoors, har case Pof re-engagement
would be consi@ared against requiramenﬁ of uoméﬁ casual ma zdoors
that might arise édbject to seniority of retpgnchad woman
Casual Mazdoors. It is aggrieved by fne above order that the
applicant has filed this application. 'it is averred by the
applicant that since the position of the applicant is at'Sl..
No.1465 in the seniority ligt of retrenched project Casual
Ma zdoors, the refusal on the parf of the resbondents to
re-engage her while admittedly Casual Laboure;s with Sl.No,
1466 to 1627 have alreédy besen re-engaged amounts fo violation

of Articles 14, 15 and 16 of the Constitution. The applicant

has therefore prayal that the respondents may be directed to
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re-engage the applicant forthwith along with her jdniors in
the seniofity list, to grant her credit o?vthe number of

yorking days as put im by her juniors on re-employment, and

to pay her back wages for the days on which she was unlauwfully

kept out of amployment.

2. - The application was admitted on 30.3.1992 and the same
was listed for cnmﬁietion of pleadings before ths Registrar
on 25.5.1992; As the applicant had prayed for an interim
relie? of re-sngagement pending disposal of the 0.A., the case
wds listed Por hearing on interim relief on 13.4.1992. On
13.4.199é ét tﬁg requsest of the lgarnéd caunse; for thé respon-
dents, the hearing on the question of‘interim relief was
adjourned to 21.4.1992. The learned counsel for the respon-
dents 1-5 have ;ilad a stateéent‘taday admitting that’Casual
Labourers with 31.No.1466 to 1627 have bsen re-éngaged, but

» expléining that as the nature of work for which thgse persons
were re-engaged involved heavy manual iabaur and strenuous
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night patrolling, only male Caéual Labourers were re-sngaged.

3. We have heard the learnaed counsel on either side.
4. The averment in the application that the applicant has
been

while
been denied employment /' persons junior te her hawe/re-employed

is admitted by the respondsnts in the impugned order at
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Annexure-A5 as well as in the statement Piled on their behalf
by the learned counsel. We are of the view that on the basis
of the admitted pleadings and documents it is nécessary to
issue an interim order directing immediate re-sngagement of
the applicant. Whiles we were about to pronounce such an ’
interim order, the learned counéelAFOr the respondants:submitted :
that by re-engagement in accordance with the 3eniofity ;f the
-applicanf, the grisvance of tﬁa applicant uoéld be completely
redressed and in thét view of.the métter, the application can
be Pinally disposed aflwith such a di:ections The learned
counsel ?ur'the applicant on the other hand submitted that
the re-eﬁgagement of the applicant forthwith would redress
the applicant's grisvance only partiy;{gxx Because»the question
of the appliéant's seniority on accoﬁht of not getting credit
to the number of days oh which the jdniars of the applicant
had been provided work would still survive. Houever,'the
learned counsel submitted that the applicant is not pressing
the claim Parvbabk wages In the light of the above submissions
by the.learned céunsel at the Bar, we are disposing of this
application finally.
5. Since the applicant's position in the'seniority list of
ProjectCasual Labourers is 1465 gnd since Casual Labourers upte
$1.No.1627 had been admittedly re-éngaged; we diréct the
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respondents to re-engage the applicant as Casual Mazdoor for
whatever work is avail;ble in accordance with her seniority in:
the above said list._ The applicant should be re-smgaged forth-
-uith, at any rate, within a week from the date of receipt of
this order. The contention of the respondents that having
.regard'to ?ha natu;e'qf uofk, the applicant being a‘uoman
éould_nogvbe re-sngaged is‘rajectad.: 1f the applicant has
gbt any grievancé regarding her position in the séniority list,
it is open for-  ‘her to resort to appropriatg remedy, in
accordance uithliau.
6. ' There islna ard?r as to éostsf
7 For facilitating éxpeditioué'compliance,vue direct that

~a copy of this-order be given to the learned counsel for the

parties by hand
) -
( AV HARIDASAN ) ' ( 3P MUKERJI )

JUDICIAL MEMBER . VICE CHAIRMAN
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