IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'ERNAKULAM
0.A. No. 441 1990
FrRsodNer '
DATE OF DECISION____28=2-1991
_M. Sukumaran e Appmﬁntoﬁ

. M/s. O.V. Radhakrishnan & R
“RadhamaniAmma— Advocate for the Applicant (é)
‘ Versus '

Board, Director General of . Post.», Office of the DGP,
Dak Bhavan, New Delhi 110 001 and 6 others

Mr. TPM Ibrahim Khan ACGSC

- Advocate for the Respondent (s)

‘CORAM :

The-Hon’ble Mr. S.P. Mukerji, Vice ‘Chairman’

PwNS

.The Hon'ble Mr. N. Dharmadan, Judicial Mémber

Whether Reporters of local papers may be allowed to see the Judgement ?\-(94
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?“’h

To be curculated to all Benches of the Tnbunal ? Y

JUDGEMENT

‘N. Dharmadan; Judicial Member.

- In this application filed uxider‘ sec.t,ion 119
of the Administra tive Tribunals Act 1585, the appliéan£,
.who is: at present Qorkihg as Assist.ant Superinten@ent '
of Post Offices, Alleppe'y Divisi'onb challenges’ the
order of promoti_on. of respondents 4 to 7 by Annexure A-4q

'

order dated 1f-11-1989 .

2. The brief facts of the case are that the
applicant who éntered. ‘the. service as qutél Clerk in
- 1959 xxx,was promoted as Upper Division Clerk in 1965
I ~ -

and subsequently as Postal Inspector on 27-4-1973.and that
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_ h@NXXX§§x was further promoﬁed-to the post of Assistant

. Superintepdent pf"Pos; foiqgs_pn 31f7-1982,but’he,ﬁas
»dshigé eariiér promotiog to_Postal“ﬁerviCes Group'B'. -

3. | The apélicant and the respondents' 4 to 7
beiong to‘scheduledlcaste community having assigned

. seniority and rank at serial number 154, 155,161, 162

,aﬁdv 164irespeé#ively. in the gradation list of Sub
Divisional Inspector (Postal) as on 1-7-}982. According
to the applicént he is seﬁior tqtthe respondents 4 to 7.
Thé ﬁexé promotion to the.cadne.of Postal Supérintendent
(Post Masteys‘Group.ﬁ in>Depa;tment of Posts) igvgoverned
by E#hibit A-2 Récruitﬁent Rules viz;zDepartment of‘PostS,
Postéi Superintendent/Pbstmasters Group'B! Recruitment‘
Rules 1987(hefeinafter referred to.ag Recruitment‘Ruleg
1987). The Recruiﬁmeht Rules, ihter alia proviae: that
post of Péstai Superintendent (Group-B) is a selection
post andAthé selegtion is made by pr@motion. It further
stipulates that 94% of selection_'by,brbmotion‘ is to bé
made frop amongst officers holding the ﬁost of Inspector
Post Offices of Inspeétor, Railway Mails who - have

put in‘regulaf servicé in the séale of Rs.1640-2800

fbr five yeafs. - Admittedly, the'applicant fully
satisfiés the eiigibility conditions prescriﬁed for
promotion ﬁo the post of - Postal Superintendent (Group B)
and he has.got a |good recérd of service. | His cqﬁduct

and performance gf duties did not come up for adverse

notice so far. and he has not been intimated any adverse

remarks so far. Inspite of all these facts, the
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second respondent did not include the name of the

: o
applicant in the panel for promotion to the post of
Postal Superintendent ( Group B) but his juniors
respondents 4 to 7 have been included in the panel for

selection. Subsequently, the first respondent issued

letter dated 1-11-89 appointing the respondents 4 to 7

and other 319 officials to officiate in Postal Service

Group 'B! with immediaﬁe effect as per Annexure A-d

order.  The applicant submittéd a. representation

against the appointment of éespbpdents 4 to 7 and filed

this application for quashing the selection and appointment

of respondents 4 to 7 in the cadre of Postal Service

Group-B.

4. The respondents 1 to 3 filed reply statement

" admitting that the promotion to the“ecszaré of Postal

¢

Service Group-B is governed_by the Recruitment Rules

1987 at Annexure A-2 dated 1-3-1988 issued under Article

309 of the Constitution of India. It is submitted

that the applicant ‘passed the examination for promotion

to the cadre of Inspector of Post Offices held in
1972 and he was promoted as Inspector of-Post Offices
on 27-4-1973. It is further submitted by the

respondents that the case of the applicant was considered

- fpr further promotion to the cadre of Postal Service

Group=B in the year 1989 by the Departmental Promotion
Committee for the above selection but in the assessment)

[ . '
the Departmental Promotion Committee held that he was
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‘Not yet fit' for promotion and he was not placed‘in
the 5elect pahel. SubseQuently, the applicant was
again considered by the Departmental Promotion Committee

he%é; in the year 1990 but the DPC, if+ this time also

adim. : :
did not selectf On the other hand, the D.P.C. found
WY |

respondents 4 to 7 fit for promotion in 1987 since they

satisfied the prescribed bench mark of ‘'good' and

they were included in the select panel. Thus, when

the applicant and the respondents 4 to 7 were considered

by the DPC for promotion to officiate the Postal Service

Group 'B', the applicant was found unfit for promotion
the DPC _ '

while 4\/ found respondents 4 to 7 fit for promotion.

In this backdrop, the respondents 4 to 7 were selected

ahd appointed to Postal Service Group'B'.

5. ' The applicant'has not filed any rejoinder
denying the averments in the reply statements of the

respondents,

6. | In the 1light of the clear statemént in the
reply‘statemeﬁt filedlby the vrespondents 1 to 3 that the
applicant's case was considered by the Depaftﬁental
Promotipn Coﬁmittée for selection of officialé for

promotibn to Postal Service Group 'B' in 1989 andi{90

0o ks

and XXXXXXXXX that the applicant was found not fit, we
the

come to./ conclusion that the applicant has no case and
5 _ ' ,

it deserves to be dismissed. It is a well established

premise: that Court or Tribunal shall not sit in appeal
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over the decisions of the expert bodies suchithat of
i : G/

Departmental Promotion Committee unless there is

‘allegation of malafide or bias attributed to D.P.C.

In this case before us, neither such allegation to that
’ : - ]
)

effect has been made nor any material or‘dQéument available, to,

ah~ R |
lead us to such/conclusion. Hence, the application
fails dn thm t count also.
(7%
Te In view of the facts and circumstnce of the

case, wWe are of the view that the application is devoiad

of merit and we dismiss the same.

We make no order as to costs.

wﬁw Rkl | ety
(N. Dharmada L& (S.P. Mukerji)
Judicial Member ‘ - Vice Chairman

28-2-91



