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Kerala Circle, Trzvandrum

2. Telecom District Manager,&elxam ' ReSpondénts
3¢ The Assistant Engineer(?hones),Anchal.
By Advocate Mre CeNe Radhakrishnan,ACGSC

ORDER

N. DHARMADAN (J)

‘. Applicant is a,c§8ual émpioyée., His request fér
enlistment and issue of mazdoor card conSidering‘h;s past
service for @ total’periéd.éf 1255 days upto 1987 as a
part-time/Sweeper-cumJWatchman_in_the officelof the third
respondent was not considered favourablye. Hence, he filed
this application with the following prayers;

“i) To declare that the applicant is entitled
to be granted enlistment a&s an approved
- casual mazdoor and .

ii) t alrect the mspondents to @pprove the
. appiicant as casual mazdoor and issue him -
approval card;

'iil) Lirect the respondents to consider for
. granting the appiicént temporary status
‘and regularise him in his due turn; -

iv) Grant such other reliefs as may be prayed
forx and the Tribunal may be deem fit to
. grants® -

2. The facts aXe not in disputee The dispute is
only withi¥fegard to the right of the appiicent to get
mazdoor card and reguiarisation in the light of the oxders

in force. Annexures A-VII, VIII and IX are instructions/oMs
issued from time to time for regularising a part-time

employee. The relevant portions are extracted below:



"The case of regularisation part<time lacourers

in the department has been discussed in the
Standing Committee meeting of the P & T Board

and it has been decided that the existing
part-time lakourers may be absorbed against
regular vecancies in accordance with the instruce
tions issued vide this office letter Noe. 269/47/
82-STN dated 9.3.83.

It has also been decided-that in fdture
there will be no further recruitment of partetime
casual mazdoors in the Departmente .

These instructions may be circu.atesd to
all the appointing authorities within the cirtle .
under acquittance for strict compliance® ’

( Annexure-VII dated 14.8.84)

'® The case héas been examined in the light of
dabove orders in consultation with the Department
of Personnel anlAR and in view of the fact that
in this Department there are large number of
fulli time casual mazdoors available for
appointment to Group-L poss and that there are
no chances for regular absorption to Group-D
posts of part-time casudl mazdoors as at present
order of preferences and it has and it has now
been decidedti®t in future as soon as a casual
employee, full time or part-time, is found to

be in service for requisite number of years

(two or four years, ‘@3 the case umy be), and
also fulfils other conditions for reguiarisation
his or her name mdy be brought on a common
single panel of the persons to be con»kiered

for regularlsatlon-

While drawing up eligibility list for
inclusion in the panel their position will be
w1threference to the number of days of service
in the case of casual mezdoors and half of.
the total number of days of service in the case
of part-tlme empioyees(mdzaoors).

(Annxure~VI1III1 dated 9¢3483)
\ o .
The undersignea is directed to say that as
'per the' instructions issuwed by this Lepartment
from time to time, casual empioyees recruited
beifore 213.79 in various Ministries/Departments
-and atsached and subordinate offices of the
Government of India mey be regularised in
Group=ly posts subject to the following conditionss;

i) A daily wage worker shoulild have put in
at least 240 days of service as such
(including broken periods of service)
during each ofthe two preceding years
(4 years in the case of part-time casual
workers) on the date of appointment
&gainst @ reguidr groupe=v pPosSte



. &

ii)

A daily wage worker shouid be eligible in
respect of mkximum age limit on the date of
appointment to the reguiar poste For this
purpose, the period spent by him as daily
wage worker is dedw ted from his actual age."

 (Annexure-IX dated 13.10.83)

3. ‘7: M _The resgo@dents have also produced two of the

o.Ms along thh a memo dated 9-3 94. The O.M. dated 18th

November, 1988 pertalns to regularisation of casual mazdoors

‘‘‘‘‘

'in the Department of Telecommnunicatione The relevant

clause reads as follows.

"le Only those casudl labourers/part-time

casual laborers who have rendered 7 years
service as on 313.87 i.e« who have been
serving this Department since or prior to
144.80 are to be reguiarised against
these posStse

The following shall be the eligibility
gonditions;

i) Full time casual labourers who have
put in @ service of at least 240 days
per year in any two years prior to
31.3.87.

-i1i) In the case of full time casual
labourers working for five days in a
week in administrative offices
observing 5 day week, 206 days or
more per year in any two years
prior to 31.3.87, after the intrqdact;ox
of the 5 day aeek scheme, will
'sutflce-

iii) Part-time casual labouerers shouid

have rendered a service of at least
240 days per year in any four years
prior to 31.3.87 (206 days per year
for the period during wich 5 diy week
is foilowede.)."

4. | The next_order'is a ciarification dated

1712.90, the relevant portion of which reads as follows:

8. Can temporary st2tus be conferred on a part-

time empxeyee?

NO e 'They may, however, be brought on the
strength of full time casual labourers, .
subject to availability of work and
suitabilitye.for this purpose work
requirenents of flifferent types and at

‘neighouring units can be pooled, subject

to their compleeting 240 days or 206 days
of wrk on full time basis a@s the case may
be in the preceding twelve months they may

[
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be considered for grant of temporary status.
However, partetime casual labourers will be
merged with fuil time casual labourers

will be merged with full time casual labourers
/temporary maézdoors im @ common single panel .
in accordance with the existing instructions
for the purpose of regularisation of serVLCe.

5e A combined reading of the aforesazd documents
together wouid establish that a part-time casual employee
havzag leng service in an establxshment can also be
abserbea against reguLar vacancy and he wou;d be entitled
to“)'somﬁlf of the total service if he fulfills other

conditions for grant of mazdoor card ena regularisation.

The applicant has established a right to be considered

 for regularisation patticumarly when it has been admitted

that he has a toﬁal service}of 1255‘days‘in his credit
as on 31.7.87. He continued even after 1987. Accordihg
to him he is new working on quotation basis discharging
service as a casual employee to the satisfaction of the
respondents.‘ ‘ o | |
6o | ,.Havimg regard to tke facts and circumstances
we are of the view thatvthe application can be'diSposed

y

of directing the second respondent to consider the case of *

~ the applicant for grant of approval card in the light of

the orders and documents referred to above for getting
reguiar work under the respondents as and whea work is

available. The question of reqularisation of the

\applicant may also be consicered in accerdahce with his

seniority and turn. _
7 The aferesaid dimction shall be cemplied with
within the period of three months from the date of

*
communication of this oxder.

8. The application is disposed of as abovee
9. ~ There shall be no order as to costs.. v
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