CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

/
O0.A.No.45 of 1998 -
Thursday this the 25th day of February, 1999.
CORAM - -
HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN
HON'BLE MR. R.K. AHOOJA, ADMINISTRATIVE -MEMBER
Rajendran Pillai.R.
Extra Departmental Delvery Agent,
Vettiyar residing at Thadathilyath,
Vettiyar PO. ...Applicant
(By Advocate Ms. K. Indu)
VSO
1. Union of India fepresented by the
Secretary, Ministry of Communications,
Department of Posts, Dak Bhawan,
New Delhi.
2. The Director General of Posts,
Department of Posts,
New Delhi.
3. The Post Master General,
Central Region, Kochi.lé6.
4., The Superintendent of Post Offices, :
Mavelikkara. : . .« sRespondents

(By Advocate Mr. Govindh K Bharathan (rep.)

The application having been heard on 25.2.99, the Tribunal
on the same day delivered the following:
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HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN

The applicant was appointed as an Extra
‘Departmental Delivery Agent (EDDA for short), Vettiyar Sub
Post Office with effect from 23.6.88 and is continuing on

that post. When a vacancy of Extra Departmes=ntal Sub Post

Master (EDSPM for short) arose in the same Sub Post

Office, the applicant madé a request for transfer to that

poét. He preferred to work ggainst the post of EDSPM as
the allowance attached to the post of EDDA is only
Rs.1089/- while that attached to the post of EDSPM is
1865/-. Though the applicant had applied for an
appointment as EDSPM by transfer, the first respondent
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notified the vacancies to the Employment Exchange and was
about to make selection from amoné the nominees of the
Employment Exchange. The applicant was not called for the
interview which was fixed on 11.1.98. The applicant who
has passed the SSLC Examination and claims to possess

adequate means of livelihood claims that he is entitled to

" be: transferred and appointed to the post of EDSPM in

accordance with the instructions contained in Director
General of Posts Letfer No.43—27/85—PEN (ED&TRG) dated
12.9.88 (A5). It appears that on the basis of a direction
given by this Tribunal in its orders in 0.A.325/94 to the
third respondent to clarify the meaning of expressioh
"place“ occurring. in the ietter of the DG (Posts)'(AS) the
third respondent on 11.8.94 issued a clarifiCation to the
expression "plaée" to mean “recruiting unit". Further
clarification as to the method of_seiection by transfer
was also given in a letter dated 28.8;96 (A6). The
épplicant's case. is that he is entitled to be appointed by
transfer to the post of'EDSPM, Vettiyar Post Office and
the steps taken by the respondents to make appéintment by
notifying the vacancy to the Employment Exchange and
making a selectionAis unwarranted and unjﬁstifiedvin the
light of the instructions contained in A5 and A6 letters.
Finding that the 4th respondent is refusing tb consider
the case of the applicanp for transfer from'the post of
EDDA to that of EDSPM on the basis of a clarificatory
letter dated 4.2.97 (A7)bissued by the Member (Personnel)
and another létter dated 16.10.97 (A8) by the Senior
Superintendent of Post Offices, Aluva Division in which it
was clarified that the clause (i) in the A5 letter was
intended only to mean thaf working E.D.Agents would be
entitled to‘ be considered for regular selection for

another post alongwith those sponsored by the Employment
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Exchange without being sponsered by the Employment
Exchange. The vapplicant ‘has filed this application
seeking to have these two orders A7 and A8 set aside'andv
for a declaration that the applicant as working E.D.Agent
in the same office is entitled to be transferred and
posted as EDSPM, Vettiyar Sub Post office in preference to
outsiders and fer a direction to the respondents to
consider the applicant for transfer and posting as EDSPM,

Vettiyar Sub Post Office ignoring A7 and A8 letters.

2. The respondents in their reply contend that
the appointment to the E.D.Pdste being‘mede on a local
basis, transfer of E.D.Agents from a post to another not
being generally permitﬁed, in the instructions contained
in A5 relied on by the applicant the benefit given to
working E.D.Agents was only for being considered for
appointment if they apply direct not_being sponeored by
the Employment EXchange for selection and appointment to -

another E.D.Post falling vacant in the same office or in

‘the same station and not for a transfer. According to the

respondente, the applicant is not entitled to get a
transfer to the post of EDSPM but»is only entitled to be
considered alengwith others who have been sponsored by
theiEmployment Exchange in the light of the‘clarificatbryi
instructions issued by the Member (Personnel) (A7). The
impugned instructions are issued in - administrative
interests and keeping in view the method of appointment to

E.D.Posts being made locally, contend respondents.

3. The questions that 4would arise for
consideration are whether:the-D.G. (Posts) in its letter
dated 12.9.88.(A5) had intended that when E.D.Posts fall
vacant in an office or in a. place, if any working
E.D.Agent applies for that.post and he is eligible and
qualified to be appointed, is he entitled to be appointed
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without being subjected to selection. aloﬁgwith others
sponsored by the Employment Exchange or not. Clause (1)
of A5 is reproduced hereunder:
i) When An E.D;post falls vacant in the:
same office or in any office in the same
place and if one of the existing EDAs
prefers to work against that post, he may beA
allowed to be appoihted-against that vacant
post without céming thrOUgh the Employment
Exchange, provided he is suitable for -the
other pbst "and fulfils all the required
conditions."
4. If the intention was that thére should be a
selection then it would have been cleariy stated'that if
an E.D.Agent applies -he shall also be considered for
selection alongwith persons who might be sponéored by the
Eﬁployment Exchange. To our mind it appears vthat» the
infention of the above quoted cléuse was that if a working

E.D.Agent in the same office or in the same place prefgféwork‘

*

against a post which has fallen -vacant he 'L“;caﬁ;bé_

appointed if he is eligib1e and Quaiifiéd to be appointed
to that post' without subjecting‘ him .for a selection
alongWith oﬁtsiders., It is true that a ‘clarificatory'
letter was issued{'on 14.2.97 (A7) by the Member
(pergonnel).on‘the basis of certain directions given in an
order of the Tribunal. If the A7 has been issued in
supersession of the AS order from the date of issue of A7
it can be said that thé intentién. was only to allow
working E.D.Agénts to bé considered for - seleqtibn not
being sbbhsored by‘the'Employﬁent ‘Exchange and notlgggng
appointed without such a sélection. A clarification
cannot change the meaning of "the _originall order. AA

reading of A5 and A7 leads to an anomolous situation that
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we are asked to give an interpretation to a clause in A5

.5.

which is repugnant to the literal meaning of what is
contained therein. If the D.G. (Posts) is of the opinion
that even for E.D.Agents worklng in the same office or in
the same place for being appointed 13)29th§65t falling
vacant, he shonld compete with those who are sponsored by
the'Employment Exchange, it is upto the D.G. to‘iSSue such
a direction in superse531on of the ex1st1ng 1nstructlonS(
‘ﬁﬁ%&;ﬁbﬁSQAgp So long as that has not been done we are of
the considered view that the clarification contained in A7
and A8 to the extent they are repugnant to the original

instructions contalned in A5 cannot stand Therefore, the

- impugned letters A7 and A8 are set aside.

5. - As the A7 and A8 letters have since been set
aside, we have to consider what relief the applicant is
entitled. - We are of the view that_ the applicant is .
entitled to be considered for appointment by transfer to
the post ofiEDSPM, Vettiyar Sub Post Office,.if he is
otherwise suitable and eligible for appointment to that

post.

6. In the result, the appllcatlon is allowed.
We set aside the A7 and A8 declarlng that the appllcant as
a working E.D.Agent in the same office is entitled to be
transferred and posted as.EDSPM, Vettiyar Sub Post Office
if he is eligible and qdaiified in. preference to
outsiders. We direct the respondents to consider the case
of the applicantf for transfer‘ accordingly. The above
action shall be compieted and necessary' orders issued
within a period of one month from the date of receipt of a
copy of this order. There is no order as to costs.

Dated the 25th day of February, 1999.
Reeaty |
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R.K. AHOQ A.V. HARIDASAN
ADMINISTRATIVE MEMBER : VICE CHAIRMAN
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LIST OF ANNEXURES

Annexure AS: True copy of the letter No.43-27/85.Pen -
D rg) dt. 12.9.88 issued by 2nd respondent. '

Annexure AG:
Trg dated 28.

AnneXure A7:

True copy of the letter No,.17-60/95-ED &
8.96 issued by 1st respondnt.

True copy of the letter No,19-72/96-ED &

Trg. dated 14.2.1997 of the 4th respondent,

Annexure AB:
dated 16, 10. 1

True copy of the letter No.CC/2-85/96
997 of the 2nd respondent.



