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- 	 CENTRAL ADMIMSTRATEVE TRIBUNAL 
ERNAKULAM BENCH 

• 	
. 	 O.A.NOs. 398/07 L40 	439/07 & 440/07 

Wednesday, this the 13 1hday of February, 2008. 

• . 	. 	CORAM 

HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER 
HONBLE DR. K.S. SUGATHAN, ADMtNISTRATIVE MEMER 

O.A. 398/07 

U.K. Sasidharan S/o late Kunhiraman 
Assistant Foreman (Air  Electrical) (A/L) 
Naval Aircraft Yard,Naval Base, 	. 
Cochin-682 004 
Residing at Panangat Houlse, KRRA-14 
Edappally, Cochin-682.024. • 	. 

(By Advocate Mr.. TCG SWthy) 

Vs 	. 	,.. 

1 	Union of India represented by 
The Secretary to the Goverhment of India 
.;Ministry ofDefence, New Delhi. 

2 . .. The Ohief of the Naval Staff, 
Integrated Headquarters 

vy •Minitry of Defeàe(Na)(DCP) 
New Delhi. 

3 	The Flag Officer CQmrnanding•in-Chief 
Heádquartérs, Southern .Nava:J Command, 
NavaIBase,Kóchi682 004 

4 	The Chief Staff Qfficer (P&A) 
Headquarter, Southern Na/al command, 
Naval Base, . Koch 1-682 004. 

By Advocate Mr. TP.M lrahirn K'an, SCGSC. 

.5 	Applicant 

Respondents 



f 

/ 01  

O.A. 43012007 

P.K. .Peethambaran S/a Kumaran 
Chargeman Gr.l (Air Radio) 
Naval Aircraft Yard (Kochi) 
Naval Base, Kochi-682 004 
residing at No.C-30/874-B 
MES Road, Thlycoodam, Vyttila 
Ernakulam. 	 . 	. . 

2 . Y. Chandrasekharan Sf0 Gangadhara Sarma 
Chargeman Gr. I (Air Radio) 
Naval Aeronautical Quality Assurance Service (Kochi) 
Naval Base, Kochi-682 004 
residing at 'AMBADI', MERRA 153 
Edakkat Lane lil,i Ponnichera road, 
Edappafly, Ernakulam. 	 .. 

(By Advocate MIs.. TCG Swamy) 
Vs 

Union of India represented by 
The Secretary to the Government of India, 
Ministry of Defence, New Delhi. 

2 	The Chief of the Naval Staff, 
Integrated Headquarters, 
Ministry of Defence (Navy)(DCP) 
New Delhi. 

3 	The Flag Officer Commanding-in-Chif 
Headquarters, Southern Naval Command,I 
Na'YáI Base, Kochi-682 004. 

4 	The Chief Staff Officer (P&A) .. 	H 
Headquarters, Southern Naval Command, 
Naval Base, Kochi-682 004. 

By Advocate Mr. TPM Ibrahim Khan, SCGC 

O.A. 439/2002 	 H 
P. Appukkuttan S/o P. Veilayan 
Chargeman Gr.l (Air Engine) 
Naval Aircraft Yard (Kochi) 
Naval Base, Kochi-682 004 
residing at Panachikkal House, 
Thottungathara Road, 
Kadavanthara, Kochi20 

Respondents 



2 	O.R. Sasi S/o Ramakrishnan 
Chargeman Gr I (Air Engine) 
Naval Aircrafts Yard (Kochi) 
Naval Base, Kochi-682 004 
residing at Oh Parambil House, 
Attaniyedathu Road,Vennala PC 

ocI'ii-28 

3 	A K Kumaran S/o Karinan 
1  

Chargeman Gr I (Air Engine) 
Naval Aircrafts Yard (Kochi) 
Naval Base, Kochi-682 004 

• residing at Amachottil House, 
Paingarappilly Road, Tnlpuntthura Pa 
Ernakulam Disnct 	 Apphcants 

(By Advocate MIs.. TCG Swamy) 

vs 

1 	Union of India represented by 
The Secretary to the Government of India 
Ministry of Defence, New Delhi. 

I 2 	The Chief of the Naval Staff, 
Integrated H eadquarters,.  
Ministry of Defence (Navy)(DCP) 
New Delhi 

3 	The Flag Officer Commanding-in-Chief 
Headquarters, Southern Naval Command,l 
NáàI Base, Kochi-682 004.. 

4 	The Chief Staff Officer (P&A) 
Headquarters, Southern Naval Command, 
Naval Base, Kochi-682 004. 

By Advocate Mr TPM lbrahim Khan, SCGSC 

II  OA 440/2007 
1 
	V. Sivadasan S/c V. Pazhani 

Chargeman Gr I (Air Electrical) 
Naval Aircraft Yard (Kochi) - * 

	 Naval Base, Koch,-682 004 
residing at type-IIIIC4 

• 	DawsonVihar, Thycoodam, 
Ernakulam. 

..Respondents 



- 
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2 0. C. Alice W/o K.S. John •  
Chargeman Gr.l (Air Electrical) 
Naval Aircraft Yard (Kochi) 
Naval Base, Kochi-682 004 
residing at Type-lllIC-.4 
Dawson Vihar, Thycoodam 
Ernakulam. 

3 P.V. MohananNambiar S/o Raghavan Nambiar 
Chargeman Gr.l (Air Electrical) 
Naval Aircraft Yard (Kochi) 
Naval Base, Kochi-682 004 
residing at Saranya, Mukkiôttil Temple Road 
Poonithura P0, Emakulam. 

4. M.K. Shaji Sb 	Karunakaran 
Chargeman Gr.l (Air Electrical) 
Naval Aircraft Yard (Kochi). 
Naval Base, Kochi-682 004 
residing at Thekkeveliyil, Poothotta, 
Ernakulam District. 

(By Advocate . MIs.. TCG Swamy) 

• Vs 

Union of India répesentëd by 
The Secretary to the Government of lnia 
Ministry of Defence, New Delhi. 

2 The Chief of the Naval Staff,. 
• Integrated Headquarters, 

Ministry of Defence (Navy)(DCP) 
New Delhi. 

• 	 3 The Flag Officer Commanding-in-Chief 
Headquarters, Southern Naval Command, 
Naval Base, Kochi-682 004. 

..Applicants 

4 	The Chief Staff Officer (P&A) 
Headquarters,  Southern Naval Commar 1id, 
Naval Base, Kochi-682 004. 

By Advocate Mr. TPM Ibrahim Khan, SCGSC. 

.Respondents 



-5- 

ORDER 

HON'BLE DR. K.S. SUGATHAN, ADMINISTRATIVENEMBER 

The issue involved in all these four OAs are identical. Therefore all 

these four OAs are disposed of through a common order.  

H 	 .. 

The brief facts of the cases are as fpllows: 

O.A.3$8/07 

3, 	The applicant in this O.A. is pr-esently working as Assistant 

Foreman, (Air Electrical (AL)  in the pay scale of Rs. 6500-10500 under the 

respondents. He 'vasini'tiàHy appointed as Mchanic in 1977and received 

tir 	t tjmJ: Béforé the year. ::2001'the Technical 

Superispry. 0 n5s •. .t.. •thre::.pa.y scales.: namely.: Senior 

Chargeman in the pay scale of Rs 5000-8000 Foreman in the pay scale 

of Rs 5500-9000 and Senior Foreman in the pay scale of Rs 7450-

11500 During the year 2001 by order dated 26 12 01 issued by the first 

respondent a Four Tier structure was introduced with the following 

scales: 

(i) 	Chargeman It 	Rs 5000-8000 
;Charg.éian-1 	 5.,09Q00 	'... 
Assistant Foreman 	Rs 6500-10500 

(iv) Foreman (Gazetted) Rs 7450-11500 

I 

4 	The applicant was promoted in March 2005 as Assistant Foreman J 
I. 

which is a post in the Four Tier structure It ispplicant's grievance -t=that, 

.aithoughhe is eligible tob.econ.sideredtp thepöst of Foreman (Gazetted) 

in The scale of Rs. 7450-1.1.5Q0, his casc has not been considered by the 

respondents in spite of. repeated representations. He ha prayed for the 



-- 	H 
foUowing reliefs through this O.A 

4 
(a) Declare that the non-feasance on the part of the 

respondents in considering the applicnt for promotion as 
Foreman (Gazetted)Air Electrical (AIL)against the existing 
vacancy is arbitrary,discriminatory and contrary to law and 
hence, unconstitutional. 

b) 	Direct the respondents to conider and promote the 
applicant as as Foreman (Gazetted) Air EleWical(AfL) and direct 
the respondents to grant the apphcant all consequential benefits 
wiUi effectiloin the date of proinot i oi of 1hoe who arc 
recommended by the DPC which met on 30 May 2007 to the post 
of Foreman (Gazetted) (AIR) or A/B) as the ase may be; 

Award costs of and incidental thereto 

Pass such other orders or directions as deemed just 
and fit by this Hon'ble Tribunal. 

O.A. 430,2007 

5 	The applicants in this 0 A are presently working as Chargeman 

Grade-I in the pay scale of Rs.5500-9000 in the Naval Aircraft Yard (NAY) 

under the respondents The applicants are aggrieved by the denial of 

consideration for promotion to the post OL Assistant Foreman in the pay 

scale of Rs. 6500-10500. The applicants were ihitially appointed as 

Mechanic Grade-C and received promotiops from time to time. They were 

last promoted as Chargeman Grade-I. Acdording to the Four Tier Structure 

introduced by the respondents in the year 2001, they are now eligible to 

be considered for promotion as Assistant Foreman in the pay scale of Rs. 

6500-10500. It is the applicant's grievance that the vacancies are 

avalahlo they are not being considered for promotion as Assistant 

Foreman. They have therefore prayed for he following reliefs in this 0.A.: 

(a) 	Declare that the failure on the part of the 
respondents to fill up the existir g vacancies of; Assistant 

• 	Foreman (AR) in scale Rs. 6 00-10500 under the 3 "  

respondent, 	SoUthern 	N val 	Command, 	is 
arbitrarydiscriminatory, 	and cont ary to law and hence, 

• 	unconstitutional. 
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Direct the respondents, to consider the applicants 
for promotion against the vacancies of Assistant Foreman 

• 

	

	 (AR) in scaleRs. 6500-10500 and to grant the consequential 
benefits thereof forthwith: 

Declare that the action of the respondents in 
convening the DPC for filling up the existing vacancies in 

• 	: 	 the cadre of Foreman (Gazetted) (Aid Radio) is illegal 
arbitrayand unconstitutional; 

Hi 

Award costs of and incidental thereto. 

• 	e) 	Pass uch other. orders or directions as deemed 
• 	 just and fit bythis Hon'ble Tribunal. 

O.A. 439107 

.6 	The applicants in this O.A. are presently working as Chargeman 

Grade-I in the pay scale of Rs 5500-9000 in the Naval Aircraft Yard (NAY) 

under the respondents The applicants are aggrieved by the denial of 

consideration of promotion to the post of Assistant Foreman (.Air Engine) 

in the pay, scale of RS 6500-10500 The applicants were initially 

appointed as Mechanic Grade-C and received promotion from time to 

time. Thei1ast promotion was in the grade of, Chargernan Grade-I in the 

pay scale of Rs. 5500-9000. They are now eligible for promotion as 

Asi,stant Foreman in the Four Tier structure introduced by the 
F 	 H 

\ respondents in the year 2001 They have sought the following reliefs 
F 	' 

Declare that the three tier grade structure of the 
1 	Technical Supervisory Staff of the Naval Aircraft Yard is no 

H longer in force and that only the four tier grade structure 
introduced by Annexure A-i remains in force: 

Declare that the failure on the part of the 
respondents to fill up the existing vacancies of Assistant 
Foreman (Air Engine) in the scale Rs, 6500-10500, under, the 
31d respondent, Southern Naval Command, is arbitrary, 
discriminatory and contrary to law and hence unconstitutional. 



Direct the respohdents to consider the applicants 
for promotion against the vacancies of Assistant Foreman (Air 
Engine) in scale Rs. 6500-10500 and to grant the 
consequential benefits thereof forthwith 

Declare that the acon of the, respondents in 
convening the DPCforfilling up the existing vacancies in 
the cadre of Foreman (Gazetted) (Air Engine) 'is illegal 
arbitrary and unconstitutional. 

Award costs of and incidental thereto 

Pass such other orders or directions as deemed 
just and fit by this Hon'ble Tribunal 

O.A. 440/07 

7 	The applicants in this O.A. are working as Chargeman Grade-I in 

pay scale of Rs. 5500-9000 in the Naval Aircraft Yard (NAY) under the 

respondents. They are aggrieved by the denial of consideration for 

promotion to the post of Assistant Foreman (Air Electrical) in the pay 

scale of Rs. 6500-10500. The applicants were originally appointed as 

Mechanic apd received promotions from time to time. Their last 

promotion was in the grade of Chargeman Grade-I in the scale of Rs. 

55:009000 They are now eligible for promotion to the post of Assistant 

Foreman in the Four Tier structure introduced by the respondents in the 

year 2001. They have now sought for the following reliefs: 

(a) 	Declare that the three tier grade structure of the 
Technical Supervisory Staff of the Naval Aircraft Yard is no 
longer in force and that only the four tier grade structure 
introduced by Annexure A-i remains in force: ' 

(h) 	Declare that the failure on the part of the 
respondents to fill up the existing vacancies of Assistant 
Foreman (Air Engine) in the scale Rs. 6500-10500, under the 
3" respondent, Southern Naval Command, is arbitrary, 
discriminatory and contrary to law and hence unconstitutional. 
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(C) 	Direct the respondents to consider the applicants 
forpromotion against the vacancies of Assistant Foreman (Air 
Engine) in scale Rs. 6500-10500 and to grant the 
consequential benefits thereof forthwith 

(d) Declare that the action of the respondents in 
9bnvening the DPC for filhng up the existing vacancies in 
tl cadre of Foreman (Gazetted) (Air Engine) is illegal 
arbitrary and unconstitutional 

I 	(e) Award costs of and incidental thereto 

(f) 	Pass such other orders or directions as deemed 
just and fit by this Hon'ble Tribunal 

8 	Respondents have contested all the 0 As and filed their reply 

statethènt. They have contended in their reply that: 

(a) The Hon'ble Tribunal in the common order dated 
13.42006'in O.A. 656/03 and 842103 have directed that the 
vacancies arising out of the introduction of Four Tier 
structure should not be filled up without promulgation of the 
revised Recruitment Rules and hence the promotion to the 
post, of Foreman as well as Asgistant Foreman in the Four 
TierStructue has been kept in abeyance 

1) Necessary action is in progress for promulgation 
of the Recruitment Rules in the Aviation Wing of. the 
Technical Supervisory Cadre. 

The applicant in O.A. 398/07 is qualified for the 
post of Foreman (Gazetted) and he is the seniormost 
Assistant Foreman to he considered for promotion as 
Foreman (Air Electrical) The applicants in OAs 439/07, 

;L  440/07 and 430/07 are eligible to be considered for 
promotion as Assistant Foreman in the Four Tier Structure. 
However, due to the direction of the Honhle Tribunal cited 
above the pro m otions have been kept in abeyance till the 

• • 	finalisation of the Recruitment Rules. 

Considering 	the • anticipated 	delay 	in 
• . •  promulgation of the Recruitment Rules, . proposal has 

already been submitted for approval of the competent 
authority to fill up. the exisng vacancies in the NAY, Cochin. 
on ad hoc basis. 
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9 	We have heard learned counsel for the applicant Shri TCGSwa 40  
i 

and learned counsel for respondents Mrs. Jisha for Mr. TPM Ibrahim 

Khan, SCGSC. During the arguments, the learned counsel for the 

applicant - submitted that the respondents re wrongly interpreting the 

direction given by this Tribunal in O.A. 656/03 and 842/03. It is his 

contention that the Tribunal has not given any direction to keep the 

promotions in abeyance. He also stated that even after the issue of the 

orders of the Tribunal, promotion order was issued on 26.5.2006 in which 

one Mr. B. Sasidharan was promoted as Foreman in the pay scale of Rs. 

7450-11500. Along with Shri B. Sasidharan 
r several others were also 

promoted. Besides, the order of this Tribunal relates to posts and 

vacancies in the cadre of Technical Supervisors in the Naval 

Dockyard/Naval Ship Repair Yard whereas the applicants belong to the 

Aviation cadre. 	Further, 	with the publication of SR-8/2007 containing 

revised Recruitment 	Rules for Technical Supervisors in 	Naval 

Dockyards/avaI Ship Repair Yards the direction of the Tribunal in O.As. 

656/03 and 842/03 stood complied. 

10 We have also perused all the documents on record carefully. The 

rejoinder filed by the applicant has also been considered. 

11 	The issue 	for consideration in 	these 	OAs is whether the 

respondents are justified in keeping the promotions as per the four tier 

structure in the Aviation Wng of the Technical Supervisory cadre in 

abeyance pending finalisation of the Recruitment Rules by citing the 

directions given by this Tribunal in O.A. 656/03 and O.A. 84I03. The 

operative portion of the order passed by this Tribunal in O.A. 656/03 reads 
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as follows: 

"12 We also draw particular attention to Para 4 of the 
order of the Ministry of Defence dated 26.12.2001 
içnplementing the recommendations of the 5 "  Central Pay 
Cofrimissio.n. in view of the categorical statement in this para 
tha the promotions to the newly formed grades and 

L rIcement thereof should be done only after fulfillment of the 
drieria as prescribed in the Recruitment Rules, the 
rpondents should not have bone ahead with the 
prcmotions in the manner done by issuing Annexure A-2 
follpwing amethod of recruitment in the absence of notified 
recruitment rules which has actually given rise to these 
grievances of the applicants. We therefore, declare that 
these promotions which have been effected in accordance 
with Annexure A-2 order of the respondents dated 10th 
October, 2002 are dehors the Recruitment Rules and have to 
be treated as ad hoc or temporary till the finalisation and 
notification of Recruitment Rules. The respondents shall 
formulate and notify revised Recruitment Rules in keeping 
with the spirit of the recommendations of the 5 "  Central Pay 
Commission to provide optimum promotional opportunities 
for the supervisory cadre and notify such Recruitment Rules 
within a period of four months from the date of receipt of a 
copy of the order and till such Recruitment Rules are 
finalised, the promotions made to these grades would be 
deemed as temprary/adhoc. In the light of the above 
discussion we are not quashing any of the impugned orders 
which shall all remain subject to the directions above. There 

	

• 	is no order as to costs." 

	

12 	In the above direction the Tribunal has referred to the conditions 

stipulated in the order dated 26.12.2001 by which the Four Tier Structure 

v'as introduced and observed that in view of the categorical statement in 

ra 4 of the said order the respondents should not have gone ahead with 

thb promotion in the manner done by issuing Annexure A-2 in the absence 

bf' Recruitment Rules. However, the Tribunal had not quashed the 

promotions and only treated them as ad hoc/temporary. The Tribunal had 

further directed that the Recruitment Rules should he finalised within a 

period of four months. The observations of the Ernakulam Bench in OA. 

o 

656/03 and 842/03 have to be read with reference to the conditions 
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stipulated in para 4 of the order dated 26.12.2001 issued by t4 

respondents. It is also stated tin the said directipn of the Tribunal that till 

such time Recruitment Rules are finalised promotions rriade to these 

grades should be treated as temporary/adhoc. The observatIons/directions 

of theTribunal should tiot theref.oe have been interpreted to mean that 

the respondents are restraine from making évén ad hoc promdtions when 

there is delay in finalising Recruitment Rules. It is further rèlévant to note 

that even before issue of the Recruitment Rules the respondents had 

issued promotion order in •respect of some employees vide their order 

dated 23.5.06. This order includes the names of employees in the Naval 

Aircraft Yard also. It is,therefore not possible to accept the contention of 

the respondents that they have interpreted the direction of this Tribunal in 

O.A. 656/03 and 842/06 as implying that prOmotions in all trades - 

temporary 1  ad hoc or regular - have to be kept in abeyance till the 

finalisation of the Recruitment Rules. Admittedly there are vacancies in 

the post of Assistant Foreman as well as Foreman (Gazetted) in Aviation 

trades as per the Four Tier Structure introduced by the respondents. The 

respondents have also been promoting employees on the basis of the 

Four Tier Structure. As per respondents repl) statement the matter has 

been taken up with the competert authority for approval to fill up the 

existing vacancies on ad hoc basis pending finlisation of the Recruitment 

Rulesin this regard. There is therefore no justification to go backto the 

three tier structure or to deny consideration of the applicants in these OAs 

for promotion in the four tier structure on ad hoc basis. The reason given 

by the respondents that the directions of the Tribunal in O.A. 656/03 and 

842/03 constitutes a restraint on ad hoc promotion pending finalisation of 

Recruitment Rules is not sustainable. 
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• 	 1,3 	For the reasons stated above, all the OAs are disposed of with the 

dirction.that • 	
If 

the respondents shall consider the applicants in these OAs 

j ,, 	 ' 	 t'. 
I 

- 

for promption 
I 

• 	 • 

to the next grade on ad hoc basis in the four tier structure of 

I 
. 	 . 	

. 

te TecF1 inical Supervisory cadre, pend;ng finalisation of the Recruitment 

I' 	
•' 

iIes 

Dated 
I • S  

OA  

---•--..-j-. • 	 - L 

...................... 
lit 

DRK4SS!IGATHAN GORGE PARAREN 

14, I 
ADMINIS1'RATIVE MEMBER JUDICIAL MEMBER 
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