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Aretiled ernplfyee from the Port Trust, K•chi,whs has 

prior service in the c,llect.rate of central Excise,Calcutta 

is aggrieved by the denial of fixation of pension 

taking into cansidertion the tetuirservice rendered by him 

in the Central. Excise Departrnent.Calcutta. - 

2. 	The applicant was •riginally appointed as Engineer 

(Mechanical) in Vessel M.v. - vidyudi under the 

respondent. He worked in that post fr.m15.954 to 24.3.1958. 

He was transferred to the •ff ice of the second respondent 

w.e.f. 25.3.1958. while working under the second respondent 

he applied for the post of Engineer in Cochin Port Trust 

through px per Channel • Later he resigned from the service 
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if the secend respondent and joined the Cochin Pert Trust 

w.e.f. 25.6.69. Aiarlexure-B has bean produced by the applicant 

to show that applicant resigned from the .ff ice of the second 

respondent and it wa accepted by the Second respondent 

w.e.f. 1.10.69. According to applicant, he worked as Matine 

Engineer in the Cechin Pert Trust from 26.7.69 till he 

retired on 30.6.84. Even though applicant is eligible for 

full pensionary benefits taking into consideratioti his past 

service in the ExCie Department, respondents didnot fix 

the pensionary benefits in accordance with law. The 

period of service rendered by the applicant under the secend 

respndent f rem 15.9.54 to 26.7.69 was not taken into 

consideration in fixing the pensin. Applicant relied on 

O.M.No. 28/10/84 dated 29.8.84 and also RULO 26(2) of the 

ccs (pension) Rules 1972 in support of his contentions. 

The matter was being agitated by the applicant byfiling 

op 11254/90 bere the High Court of Kerala. In that O.P. 

all the respondents were parties. The Cochin Pert Trust 

filed a deta iledL counter affidavit virtua.. ly admitting 

the claim of the applicant but contended that they are 

handicapped in making the fixation of the proper pension 

and payment thezeof on account of the refusal of the 

Central Excise Department to share the burden legally 

casted on them. However, relying on the statements 

contained in the reply statement, applicantwithdrew the 

O.P. Applicant also submitted a representation Annexure-C 

to the second respondent. However, the Under Secretary, 

Ministry of Finan2)eptt. of Revenue Sent a letter to the 

applicant on 7.3.89 (Annexure-D). It reads as follows: 

" I am directed to refer to gr.ur letter dated 
20.4.88 onthe subject cited above and to say that 
it has been reported by the C.11ect.r iE Central 
ExciSe,CalCutta-II that necessary instruction has 
already been issued to Cochin Pert Trust for 
allowing you pro-rata retirement beze fitsas per 
Rule 26(2) of CCS(Pensien) Ru.eS 1972 for the 
service rendered by you in Central Excise Deptt. 

I- 

	

	 It is requested you may please contact to Cochin 
P.rt Trust in this regard.' 
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Annexure-E is another letter Sent by the same autherity 

to the applicant. It La also extracted below: 

" lam directed to refer to your letter dated 15.9.89 
on the subject cited above and to say that the 
Collector of Central Excise,Calcutta-II has already 
given no objection to all•w the pro...rata retirement 
benefits as are admissible for the service rendered-
jn the Central Ecise Bepartment vide his letter 
N..II(3)31-ET/WB/83 dated 15.2.89 and also Crified 
the p.Sition in regard te the date of your resignatioi 
from the post of Inspector of Central Excise w.e.f. 
1.10.69 and leave granted for the period 14.7.89 vide 
his letter dated January, 1989 (copy enclosed). YOU 
are there-fire requested to take up the matter with 
C.chin Port Trust if necessary.0 

In the light of these, two letter, applicant again 

represented the matter before the Port Trust. In spite of 

Annexure 3--D and E, --the applicant was not given -the pro-rata 

pension. HenCe. he filed this application under sectin19 

of the Admiristrative Tribunals Act for a direction to the 

secaüd respondent to remit the , pro rita pension legally due to 

the applicant for his past service in the Central Excise' 

Department from 15.9.1954 to 26.7.69 by one time payment to 

the Cochin Port Trust without further delay. He also prays 

for a further directsn to the Cochin Port Trust to 'disburse 

to him the arrears of pension Legally die to him in accordance 

with law. 

Respondents 1 & 2 and 3rd resp.ndent have filed 

detailed reply. 

.5... 	On 18.3.93, after elaborate hearing of learned counsel 

for both parties, this Tribunal, passed an srder to the effect 

that learned counselfor - R-3 expressed willingness to pay the 

pensi.n •n;the condition that the Central Excise Department 

will pay pro rita 'pension as per instruction issued by the 

Ministry of Finance as contained in Annexure-D and E - 

extracted above. Learned counsel- for R 1 2 submitted 

before this Tribunal on 18.3 • 93 Wheh the- above said order 

was passed tat xx-the Last Pay Certificate submitted by 

the applicant $ 	available and the e0e .-late4 one. 

H.ver, learned counsel will check up the position from the 

Department and submit further details on the next posting. 
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Even after two further postings, learned counsel for R 1 & 2 

did not pr•duce the LEC and other details as per the order. 

But lettetfrum the Deputy C.11ect•r Sent to the learned 

ACGSC was prodic ad before me in which it was submitted that 

on scrutiny of the available rec.rds revealed that the 

applicant had drawn leave salary of Rs. 1611.20 for the period 

fim.14.6.69 to 300.69 paid underUeNN..132557 dated 

22.9.72. He:haS also pr•dtEedknnexure-A letter from the 

Deputy c.11ect.r of Central Excise,Calcutta dated 15.2.88 

in which .bjecti.n in regard to thegrant of pr.-rata penisn 

and retirement benefits was raised on the gr.und that the 

appintment .f the applicant in the C.bhin P.rt Trust was 

based on the application submitted by the apj'rlicant directly 

pursuant to a notification and not on the basis of the 

application f.rwarded by the central Excise Departunt. 

60 	it is after 'adverting to these technical •bjecti.ns 

that the first respondent his issued two letters Annexure-D 

arid E in which there is a unequiv.cal statement that the 

Central Excise Department has no objection to alliw pro-rita 

retirement benefits as admissible for the service rendered by 

the appi icant in the Central Excise Department prior to his 

jeining the C.cflin P.rt Trust. Hence, I do not See any 

Justification on these technical .bjectians at this stage. 

H•wever, learr,ed c.unsel for applicant fairly agreed that 

the sum of Rs. 1611.20 which has been received by the applicant 

as leave salary can be deducted from the pensienary benefits 

after proper fixation of the same. in the light of theof far 

i am satisfied that the submission can be accepted it AA 
granting 

relief to the applicant. 

7. 	RespondentS 1 & 2 have agreed as early as in 1989. itself 

that the pr.rata retirement benefitS due to the applicant 

under aule 26(2) of CcS Pension Rule for the servje rendered 

by him in the central Excise Department will be paid at the 

appr.priate time and 4t is for the Cochin P•rt Trust to take 
9. 
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further actian in this behalf. It.appears that the Cochin 

Port Trust did not take effective Steps to finalise the 

matter in consultation with the Central excise jiepartmento 

No correspondence in this behalf has been brought to my notice. 

However, having regard to the facts and circumstances 

of the case, I am satisfied that the applicant is entitled to 

the reliefs. Accordingly ;  I direct respondents 1 & 2 to 

grant pro-rata pension legally due to the applicant for the 

period of service.rendered by him in theCentrll:.Excise 

Department from 20 54 to Z6 .7.69 by one time aymeñtto the-. 

ochpott -within a period of four months from the 

date of receipt of this judgment after dkduction f a sum of 

. 1611.20 from that amount towards leae5alary alrey 

drawn by him. The third respondent will fix the pension of the 

applicant as per the claim made in the original application 

taking into consideration the past Service rerxlered by the 

applicant fom 20,9.54 to 264.69  within a period of two months 

from the dateef deposit of pro-rata pension by the first 

respondent as per the above direction. The arrears shall be 

disbursed to the applicant within the aforesaid period. 

The question of grant of interest can be separately 

agitated by the applicant if so advised. 

The decision in this case is based on the admitted 

facts and submissions and it shall not be quoted as a precedent. 

114 	There Shall be no order as to costs. 

(N. )HRNDN) 
JUDICIAL 4NBER 
iq.7.93 

kmn 
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1. 	Annexure-a ; Qrder of theAsSistnt CUectar(}fi.S.) 
West Benga1,Ca1CUttadt,4d 26.7.71 
ecceting resignation of eppicant 
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