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JUDGMENT

MR. N. DHARMADAN JUDICIAL MEMBER

A_retired enpleyee frem tneVPort Trust, Kechi ,whe has
prior service.in the Collecterate of Central Excise,Calcutta
is aggfieved by the denial eof fixation ef pensien.éﬁtﬁﬁfg
taking inte censideratien the tetialcservice rendered by him
ip'the Central,Excise'Department.Calcutta.~ |
2. The,applicant was eriginally appeinted as Engineer
(Mechanical) in Vessel M.V. Vidyudi under the €imsi'® . ..
respondent. He werked in that pest frem 15.9.54 te 24.3.1958.
He'was transferred te the effice of the secend respendent
',uw.e.f. 25.3.1958, 'whixa workingAunder the secend respendent
he applied fer the post of Engineer in Cechin Pert Trust

threugh pmper channel. Later he resigned frem the service



of the secend respondent and joined the Cochin Pert Trust
Weeefe 25.6.69. Annexure~B has becn preduced by the applicant
te shew that applicant resigned frem the effice of the secend
respondent and it was accepted by the secend respendent
Weefe 11069« According to_applicant, he worked as Metfine
Eﬁgineer in the Cechin Pert Trust frem 26.7.69 till he
retired on 30.6.84. Even theugh applicant is eligible feor
full pensienary benefits taking inte cemsideratien hisvpast
service in the Excise Department, respondents didnet fii

the pensisnary benefits in accerdance with law. The

period of service rendered by the dpplicant under the secend
respendent frem 15.9.54 te 26.7.69 was net taken inte
censideration in fixing the pensien. Applicint relied on
O.M.No. 28/10/84 dated 29.8.84 and alse Rule 26(2) of the
CCS (Pensien) Rules 1972 in suppert of his cententiens.

The matter was being agitated by the dpplicant byfiling

- OP 11254/90 before the High Ceurt of Kerala. In thiat 0.P.
all the respendents were parties. The Cechin Pert Trust
filed & detailediceounter affidavit virtusily &dmitting

the claim ef the applicant but centended that they are
handicapped in making the fixation eof the proper pension
and payment themef en acceunt ef the refusal ef the
Central Excise Department te share the buréen legally

casted en them. Hewever, relying en the sStatements
centained in the reply statement, applicantwithdrew the

0.P. Applicant alse submitted a tepresentaticn Ahnexure-c

te the secend respondent. Hewever, the Under Secretary,
Ministry ef Finana Deptt. ef Revenue Sent a letter te the
appiicant on-7;3.89 (Annexure-~D). It reads as fellews:

" i am directed te refer te geur letter dated
20.4.88 enthe subject cited abeve and te siy that
it has been reperted by the Cellecter & Central
Excise,Calcutta~II that necessary instructiem has
already been issued te Cechin Pert Trust for
allewing ysu pre-rata retirement beme fitsas per
Rule 26(2) eof CCS(Pensien) Rules 1972 fer the
service rendered by yeu in Central Excise Deptte

It is requested yeu may please centact te Cechin
Pert Trust in this regard."



Annexure-E 1s another letter Sent by the same autherity
te the applicaqt. It ds alse extracted belew:

" I am directed te refer te yeur letter dated 15.9.89
en the subject cited abeve and te say that the -
Cellecter of Central Excise,Calcutta-II has already
given ne objectisn te allew the pre-rita retirement
benefits as are admissible fer the service rendered-
in the central Edcise Bepartment vide his letter
Ne+II(3)31-ET/WB/83 dated 15.2.89 and alse ciarified
the pesitisn in regard te the date of yeur resignatien
frem the post ef InSpecter ef Central Excise we.eefo
1.10.69 and leave granted fer the period 14.7.89 vide
his letter dated Januiary, 1989(cepy enclesed). Yeu
are there-fere requested te take up the matter with
Cechin Pert Trust if necessary.” -

3. In the light eof these twe lettex, applicant again
represented the matter befere the Pert Trust. In spite ef
Annexure *D and E, ‘the applicant was net given-the pre-rata
pensien. Hence, he filed this applicatien under sectien 19
of the Administrative Tribunals® Act fer a directisn te the
second respondent te remit the pre riata pensien legally due te
the applicant fer his past service in the Central Excise
Department frem 15.9.1954 te 26.7.69 by ene time péyment te
the Cechin Pert Trust witheut further delay. He alse prays
for a further direction to.the Cechin Pert Trust te disburse
te him the arrears ef pensien legally due te him im accerdance
with law.

4. Respendents 1 & 2 and 3rd respendent have filed
detailed reply.

- .Se. Oon 18.3.93, after elaberate hearing ef learned ceunsel
fer beth parties, this Tribunal passed an erder te the effect
that léarned ceunselfer R-3 expressed willingness te pay the -
pensisn onvthe cendition that the Central Excise Department
will pay pre rata penSien as per instructien issued by the
Ministry ef Finance as centained in Annexure-D and E.
extracted abeve. Learned ceunsel for R 1 & 2 submitted

befere this Tribunal en 18.3.93 wheh the-abeve said erder

was passed tpatixxﬁ'the Last Pay Certlficate submitteé by

the applicant 13'*not availaple and the easSe is &belated enee.
Hewever, learned cgun5¢l will check up the pesitisn frem the

Department and submit further details en the next posting.
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Even after twe further pestings, learned ceunsel fer R 1 & 2
did not preduce.. the LPFC and ether details as per the erder.
But &zlettef.frem the Deputy Cellecter sent te the leiraed
ACGSC was preduwred befors me in which it was submitted that
en scrutiny of the available recerds revgéled thit the
applicant had drawn leave salary ef Rse 1611.20 for the peried
frem 14.6.69 te 30.7.69 paid under GléguenNe.132557 dated
22.9.72. He has also preduced Annexure-a letter-%rom~the
Deputy Cellecter ef Central Excise,Calcutta dated 15.2.88

in which ebjectien in regard te thegriant ef pre-rita penﬁicn‘
andvretirgment benefits was raised en the ground’thit the
appeintment ifjthe applicant in the thhin pPert Trust was
based en the applicatien submitted by the applicant directly
pursuant te a notifieation'ané not,oﬁ the basis ef the
applieatien ferwarded by thé Central Excise Department.

6. it is after adverting to»tnese technical quectidns
that the first respendent has issued twe letters Annexure-D
and E_in\which tnéfe is & unequivecal statemenﬁ that the
Centril EXxcise Department has ne jbjection te allew pre-riata
retirement benefits as admissible for the service rendered by
the applicant in the Central EXcise Department prier te his
jeining the Cechin Pert Trust. Hence, I de net See any
justificatien en these technical objectiﬁps at this stage.
Hewever, learned ceunsel fer applicant fairly ag;eed that
the sgm ef fs. 1611.20 which has been received by the applicant
a8 leave salary cah be deducted frem the pensisnary benefits

. after preper £ix;tion of the same. In the light of theeoffer

I am satisfied that tﬁe submissisn ¢an be accepted A§M§ranting
relief te the applicant. |

Te Respondents 1 & 2 have agreed as early @s in 1989 itself
that the.ptc—:ata retirement benefits due te the applicant
under Rule 26(2) eof CCS Pension Rule for the service rendered
by him in the Centrdl‘éxcise Department will be paid gﬁ the

apprepriate time and it 1s fer the Cechin Pert Trust te take



-5 -

€urther actien in this‘behalf. It appears thiat the Coechin

Pert Trust did net take effective steps te finalise the

mdtter in censultation with the Central Excise pepartment.

No cerrespondence in this behalf has been brought te my notice.
8. Hewever, having regard te the facts and circumstances
of the case, I am satisfied that the applicant is entitled to‘
the reliefs. Accordingly, I direct respondents 1 & 2 te

grant pre-rata pensien legally due te the applicant for the
perieé of service.rendered by him in the Central Excise
Department frenzzakﬂh547tm 26.7 69 by ene time payment_to the@:.
ccchimvpcrt Truscﬂhwithin a peried of feur menths frem the

date of receipt of this judgment after déduction of a sum ef

Rse 1611.20 frem that amcunt tewards leavj\sggary alrec@y |
drawn by him. The third reSponéent will f£fix the_pensieg of the

applicant as per the claim made in the eriginal applicatien

| taking inte censideratien the past service rendered by the

applicant frem 20.9+54 te 26.7.69 within a pe:iéd of two menths
frcﬁ the dateof @ep@sii of pre-rata pensien by the first
respondent as per the abeve cirectien- The arrears shall be

disbursed te the applicant within the aferesaid perled.

e The questi@n 9f grant eof interest can be Separately

" agitated by the applicant if se advised.

10. The decision in this case is based on the admitted
facts and submxsszcns and it shall not be quoted as & precedent.

11, There shall be ne erder as to cestS.

(No DHARMADAN)
JUDICIAL MEMBER
1q.7.93

kmn
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