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Whether Reporters of local papers may be allowed to see the Judgement ? /7
To be referred to the Reporter or not ? /\/\!

Whether their Lordships wish to see the fair copy of the Judgement ? ;‘/‘\/J
To be circulated to all Benches of the Tribunal ? JaN

JUDGEMENT

(Mr AV Haridasan, Judicial Member)

The applicant, the Divisional Personnel Officer,
Bouthern Railway, Trivandrum has P;led this application under
Section 19 of the AdministrétiVe Tribunals Act challenging the
legallty, proprlety and correctness of the order dated 31.10.1990 Y

and Assistant Labour Comm1551oner(ﬁ), Thlruv%nanthapmﬂm
o? the second reggbndent, the Controlllng Auuhorlty/undsr paymant”b’

of Gratuity Act in an application filed before it by the first
raspnndént‘directing the applicant to pay to the first respondent
aerFmouht of Rs.25,442/- after adjusting the amount, if any, paid

B

as gratuity to him within one month froam the date of the order.

2. The Pacts are as follows. The first respondent uho

joined the services of the Railway Administration as a Casual
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Maidoor“on 27.1.1955 was eventually absorbed in the regular
service of the Railways and retired on superannuation as a
Senior Clerk on 30.6.1990 uwhile he was drawing a monthly pay

of Rs.1260/=. As the Railuay Administration had offered te him : ..
only 8.11,025/- as gratuity for the period of his service from
1.4.1973 to 3D.6.1390, the/gggpondentsfiled an application under
Form'N' before the second respondent claiminé that he was entitled
to a sﬁm of Bs.25,442/- as gratuity and praying for a direction ta
+the applicant to pay.the amount, The applicant contended that
the first respondent was entitled ondy to a sum of #s.11,025/-

as gratuity for the service from 1.4.1973 t0‘30.6.1990, Finding
that a period 18 years from 31.1.1955 to 1.4.1973 which was
rendered by the Firs£ respondent as a Casual Labéurer was not
taken into account by the Railway Administration for fixing the
gratuity payable to‘him and taking note of the fact that the
Railuay ‘Admini stration had issued certain instructions extendihg
the provisions QF Payment of Grétuity Act to the Casual Labourers,
the second respondent allguwed the application and passed.the
impugned Drdér. Tt appears that the case of ?he applicant that

in the Railway Board'é circular uherein~the provisions of ﬁayment
of Gratuity Act were made applicable to the Casual Maédoors, it
was stipulated that separate orders would be isued in cases of
Casual Mazdoars who continued in service after attainment df
temporary status and had reqularly absorbed in service and that
as no further instructioﬁ had been issued by the Railﬁay Board,
the provisions of the Payment of Gratuity Act cannot be applied

to persons of that category was not accepted by the second
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respondent. ‘Aggrieved by the decision of the secondlrespondent,
the applicant hés filed this apglication. It has been averred in
the applicatioh that the regular Railuay employees are governed
bybE?nual of.ﬂension Rules which proﬁidei’For ?ﬁ? Payment of
Gratuitylto them and that therefore the Payment of Gratuity Act
is not applicable in their case. Reliance has been placed on the
decision of the Principal Béndh_uf the Central Administrative
Tribunal in Subhash Chander Gupta V. Union of India and others,

1

1986 ATC, 425.

3. .We have heard the learned counsel on either side and

have &lso perused the documents produced. The learned counsel

for the applicant arqued that as the regulér Railway employeces

are governea by the Manual of Pension Rules in regard to the

terminal bsnefits, payable to them including gratuity, the'provi-

. sions of Payment ofGratuity Act is not applicable to them and

o e

that the second respondent has committed a grave error of lau

and has passed the impugned order without jurisdiction. In

ca .
Subhash Chander's,éﬁi)/Principal Bench of the CAT has held that

@@

a Railway servant who resigned from srvice is not entitled to any
Manual of _

gratuity on the basis of paragraph 311 and 623 of the/Railway

Pension Rules. The learned counsel submitted that the case of
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the/nQSQOQigﬁyz/gimilar to the case under citation and that there-

fore it may be held that the decision of the second respondent

directing the apblicant to pay the second respondent gratuity,

zkxxixxﬁfi§x£§;%x<uas one passed without jurisdiction. - The facts

in Subhash Chander Gupta's case and the facts of this case are

totally different. In the case of Subhash Chander Gupta, he
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joined service as’a ragulér employee under the Railways and
rasigned before the completion of a period of 7 ?ears. He was
governéd by the Manual Df Railway Sgrvants Pension Rules, But in
thisfcase the applicant started his career as a Casugl Ma zdoor
and remained as such for moré than f8 years, He got absorbed in
the Railway Service only thereafter@ﬁﬂxxxxgﬁg Fér Nis service as
Casual Mazdoor in the Réiluays he’u@:uld be eligible to get

gratuity. This has not been calculated and paid to him as

" admitted in the pleadings. The Railwey Board had issued a letter

No.E(I1)85 AT/GR.I dated 26.2.1986 in regard to the application
of Payment of Gratuity Aét and the rulas‘Framed thereunder to

the Casua; Labourer on Ralluays, it was made it clear in this
letter that the pfovisions of the Payment of Gratuity Act, 1972
would be applicable to Casqal Mazdoors, Though it was aléo stated
in the letter that Purthef order uculéyissued by the Réiluay Board
in respect of Casual Labouf who cgntinued to be in employment

and who are appointed to regular‘service in a Raiiuay post, it
appears that no such further order was issued. VTaking note of
the Railuay Board;s letter axtendingvthe provisions of the Pay-
ment of Gratuity Act to the Casual Labour, the second respondent
held that the applicaﬁt beﬁore‘ﬁitlnamely, the first respondent
who had rendered 18 years 9? Casual employment which serQice was
not reckoned by the Raiiuay Administration.for the purpose of
granting férﬁinal benefits should not be made to suffer on
account Of-ZZf id:%itioh on the pa;t of the Railuway Adminisfratior

to issue a further instruction covering cases of Casual Labour

eventually abscrbed in regular service and allowed the claim
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directing the applicant herein to pay the grafuity as ad judged

by it. Ue Pind that this decision of the secoqd respondent is
fully justified and that it was made legi?ﬂénd with jurigdictian.
If the applicant was éggrieved by the above decision, the remedy
For the appliqént was to file an éppeal as provided for under

Section 7 of the Payment of Gratuity Act.

4. In the'conspectus of facts and circumstances, finding

no merit in the application, we dismiss the same without any

order as to costs

(o>~
( AV HARIDASAN ) | ( SP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

10-2-1992
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