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in the Electricity Department in the Androth Island,
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Union of India represented
the Secretary, Ministry of
Affairs, New Delhi

The Administrator, Union
 Territory of Lakshadweep.

 0.A,No.438 Of 1994

Tuesday this the 22nd day of March, ‘1994

T.P.Attakoya, Casual Labourer
Electrical Sub Division,
Androth Island, U.T, of Lakshadweep.
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The Assistant Executive Engineer,
Department of Electricity,
U.T, of Lakshadweep,Kavaratti.
District Employmernt Officer,

Union Territory of Lakshadweep,
‘Kavaratti,
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CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

Applicants who afe working as casual enployees
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challenge the decision of the Administration to £ill ap

50% of the posts of Oilman by direct recruitﬁent. They
rely.on various decisions of'the Sopreme Court to
coﬁtend that no direct recruitment can be made while
casual enployees await regularisation. The Supreme: : |
Court had occasion to notice the plight of casual
employees who live in a state of uncertainty for long
years. The Apex Court issued directions to regularise
suchwemployees;'on humane consideratiOns; The Court

in its wisdom left it to the adminlstrative authorlties
to work out the oetails, such as the extent to which
posts should be filled;up with casualnemployees. We

do not read the Supreme Court docisions to mean that
direct recruitment is not to be made until every casual
employee is regularised. If that were to be so0, that
wil; be/conferring an undue advart age on‘persons. not
appoinﬁed}in aocofdance with rules, over persons.who
maj\be regularly fecruited in.accordénce with rules,

A question whether Arﬁicles 14 and 16 would be v olated
also may arise if a moncpoiy is'made in favour of casual
emoloyees. We need not stray into these areas, when

Supreme Court has not held that direct recruitment should

' not be made, until all casual enployees are absorbed.For'a fact

‘@ situatim, where no casual employee is left behind may

not arise, because casual employees may find their‘way

in. Unless you turn off the faucdt, no amount of mopping

will wipe out the floor.
2. However, consistent with the spirit of the

directions of the Supreme Court every department must
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consider to what extent casual employees should be

regularised, In considering th'is‘_ the"length of

service rendered by them, prospects of their future

and alterﬁate employment and several other impond‘erablés
may enlte.r cnsideration., It 'is for the Administratioh
to consider whether the employees who have <been war king
for long years in this deparb'aent‘_ should not be
provided -jobsl within & reasonable time, at once without
blocking the careér prospects of a.vlai.rge number of
persons waiting m the open market. We are told that
the Government I'of Indis have issued Uvorders_ regarding
the percentage in'whi&.:hdirect recruits and casual
employees should be ‘appointed. We dire'c‘t‘ the respondént
Administration to take a wecision in the' matter ‘and
apollcants will be free to make representations,
Representat ions, if any, will be made within one month
from today and a final decision will be taken there@n
withip three months Of the aate of receipt of the
re‘prese‘nt'ation§ Till a decision is so taken, respondents
sha}l not makelap-pointments of an irrevocablé nature, |
les't the decision taken on the representationSis ’

deféat ed .

3. With the aforesaid directions, application is

dispo s=d of. No costs.

Dated 22nd March, 1994,
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P.V . VENKAT AKR ISHN AN CHETTUR SANKARAN NAIR(J)
ADM INISTRAT IVE MEMBER VICE CHAIRMAN
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