221/08, 402/08, 203/08, 243/08,
352/08, 357/08, 368/08, 372/08,
406/08, 407/08, 408/08, 410/08, 412/0

437/08, 463/08, 524/08, 525/08, 560/08, 11B/08, 573/08,

v

i

CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH |
Original Application No, 312 of 2008
with GA Nos.
263708, 280/08, 314/08, 345/08,
381708, 399/08, 404708, 405/08,
8, 421/08, 422/08, 43608,

541/08, 583/08 £18/08, 485/08 and 588/08,

Monday, this the 15th day of December, 2008

CORAM:

HON'BLE DR. K B § RAJAN, JUDICIAL MEMBER
HON'BLE ¥iS. K NOORJIEHAN, ADMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1.

b

M. Raveendran, Sfo. Sri. M. Kuttan,

Working as Gramin Dak Savzk Maii Man,

Sub Record Office, RMS, "CT" Division,

Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloor,
Malappuram - 676 307.

A. M. Habeehuliah, Sjo. late M.A. Rahiman,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, "CT Division,
palaldad, residing at Parisha Munzhil,

2/8, Pumb Engine Road, Clavaiikot.

M. Manikandan, S/o. late F. Sivasankaran Nair,
Waorking as Gramin Dak Sevak biail Man,

Sub Record Office, RMS, 'CT' Division,
Palaidkad, Residing at Moatkath House,
Pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623.

A Zakheer Hussain, S/o. lat2 H.A Rshim,
Working as Gramin Dak Sevalk Mail Man,
Sub Record Office, RMS, 'CT" Division,
palaldcad, Residing at 3/78, Muliath House,
Kunnumpuram, Kalpathy, Palakkad.

C.K. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak Savak Mail Man,

Sub Record Office, RMS, 'CT" Division,

Kannur, Residing at ‘Baialeishnan’, PO Kuzhunna,
Kannur 670 GO7.



SR e

Qe
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-

| V.K. Raveendran, Sfa. late V.K. Krishnan,

o e,

Working as Gramin Dak Sevak:Mail Man, RS U RRREIR

Sub Record Gffice, RMS, 'CT Division, & -~ "

Tirur, Residing at Velarkandnparambnl House

(PO) B.P. Asgady, Yirur, Malappuram -'676 102 . - L1 |

-K Haridasan Slc ﬂane Baskaran ﬂa%r

Workmg as Gramin Dak Sevaizﬂ Mal! Man,
Sub.Record GCffice, RMS,’CT" Division,

f vy

Tirur, Residing at Kundulli House, A‘»‘ankakm po

[y
oo

1.

12.

i3

Thavanoor, Maiappuram- 679 594,

K. Chendran, S/o. labe Khasi,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
Shornur, Residing at Nambamthodi,
Muthasliyar Street, Shomiur.

V.K. Lalsshmanan S/o. late K. Kathelarn,
Working as Gramin Dak Sevak bzail Man,
Sub Record Office, RMS, 'CT Division,

Olavakkot, Palakicad-2, Residing at Varikikad Houss,

Muttilulangara PO, Palakkad - 678 594.

P. Sivasankaran, Sjfo. labte U, Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, *CT* Division,
Palakikad, Residing at UDC II Quarters,

Near Police Station, Malampuzha.

K. Premarajan, S/o. Srt. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RNS, 'CT Division,
Vadakara, Residing at 'Thanal’, Poothur PO,
Vadakara -673 104,

C.P. Asokan, Sfo. lata C.P. Kannan,
Working as Gramin Dak Sevak Mail Man, .
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Swathmuayam

PG Keezha,, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man, -
Sub Record Office, RMS, 'CT Division,
Shomur, msiding at Kadambath house
Kavatappara, Shomuy,

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,

‘Waorking as Gramin Dak Sevak Mail Man,

Sub Recoid Office, RMS, 'CT Division,
Shornur, Rasiding at Mampattukundu,
PO Shamur, Pin 574 121,



15,

16.

17

18

{By

3

C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,

- Sub Record Office, RMS, 'Ct" Division,

Tirur, Residing at Cheriyaripeadiaikikai House,
PO Thekkummuri, Tirur -5.

i. Balachandran Nambiar, 5/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mall Man, o
Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pultkunnu, Kasaragoade - 671 121,

Narayanan T.V. , Sjo. late §. Padmanabhan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Maiiamangaiam PO,

Kannur - 670 306,

T.K. Balasubramanyan, S/c. the iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Mal Man,-
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Ponnamparambath House,

PQ Karaparamba, Pin 673 010.

V. Mohandas, /0. late V. Chandramanon,
Working as Gramin Dak Sevalk Mall Man,

Head Record Office, RMS, 'CY" Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5/o. late T.K. Gopaiakrishnan,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba, -

Near Rarichan Road, PO Eranjipalam,

Kozhikode - 873 D06, - Applicants
511.0.V. Radhakrishnan, Senior Advocate with - Advocates

Smt.X.Radghamani Ammea, Sri.Antony Mukkath, Srik.Vioy and
Sri.K.Ramachandran) '

VS,

Superintaendent,
RMS, ‘CT Division, Kozhikode,

Postmaster General,
Northem Region, Kozhikode,

Chief Postmaster Ganeral,
Kerala Circle, Thinivananthapuram.

Director Genaral of Posts,
Dak Bhavan, New Deihi.



5.  Union of India S
Repmentaed by its Secratary, -
Ministry of Communications | :
New Delhi. ' ' S Respondents

{By Advocate Smt.K.Glrila, ACGSCj

2. O.A No. 221/2008

G. Savithn, o
Casual tabourer { Temporary SRS }
RMS TV Division,

Thiruvananthapuram - 30.

{By Advocate Mr. Sasidharan. Chemnazhanthiyil)

Vig

1. The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

2. The Director of Pastal Accounts,
Kerzla Circle, Thiruvacanthapuiam -1,

3. Union of India, represented by
Chisf Post Master General,
Kerala Circie, Trivandrum-33. Respondents.

{By Advocabe Mr. TPM Ybrahim Khan, 5CGSC;

3. ©.A. No. 402/2008

i. K.K. Umesan, S/o. Krishankutty,
Working as Gramin Dak Sevak Branch
. postmaster, Pouthenpuzha, P.C., Residing at
. . Sumesh Bhavan, Muldcada P.C., Kottayam Dist.

3. A.M.Viswanathan, Sfo. Narayanan,
working Bs Gramin Dak Sevak Mail Defiverer,
Muickada, Residing at Appuidkunnet House,
Karinilam P.O., Mundakkayam : 5686 513

3. ¥. Sreeramachandran, Sjfo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.C., Residing at Kunnampilly house,
vazhappally West P.C., Changanassery. I

4. V.R. Mohandas, S/o. Raman Nair, .
Wworicng as GDS Mait Deliverer, Chirkkadavu P.0O.,
Residing at Yathalloor House, Kavu mbhagam,

- Thekkekavala P.O. : 686 519



+
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P.M. Abdul Majeed, S/o. Nainar Mohzmmed, Working
as GDS Mail Deliverer/Mail Carrier, Palampra,
Residing at Pailipparambil Housa, Koovappaly P.O
Kanjlrappatly, ” e

V.K. Devadas, S/o. Karunakaran Mair, Working as
GDS Mail Deliverer, Thearthapadapuram B.Q,,
Residing at Vahp}ackai Heoise, a..hamampathal P.Q.,
Vazzhoor . 686 517

0.M. Evo, Sjo. Mathaw, Working asGDS Mail Daliverar,
Karikkatioor Cenlre P.0O., Resid ng at Clickara House,
Karikicatoor,

V.V, Philipposa, 8/o. Varghesa, Working as GDS Mall
Dejiverar, Alagiz P.0., «e«"cie,;r.s at ve’r.t; plavil House,
lapta P.G., !{ar'&kat‘"oor 634 544

V.7. Basamma, Jfo. Thomas Chacko, Warking as
GDS Branch Postraster, ¥anjivapara P.G,, Residing at

. Vandanathu Vavailil House, Kanijirapara P.C.,

Devagiri ;| 686 555, <. Appiicants,

{By Advocate Mr. P.C. Sabastian}

[£54

W

- VS,

The Suparintendent of Post Gifices,
Changanassery Division, Changzstassery
Pin 1 656 101

The Postmastar Genaral,
Centrai Region, Kochi ; 582 G18

The Cirector Ganeral of Posts,
Dak Bhavan, New Dethi

The Union of India, Reprasentad by its

Secretary o Govl of India, Ministry of

Communications, Departiment of Posts,

New Delhi Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASG5(C)

4. C.A No 203/2008

1.

M

T.A. Sherly, Djc. iate T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha SO, Aluva Division,

residing at Thaipparambil House, mzmcatnumkzdaw
Varappuzha PQ, Pin -683517.

M.A. Baw, S/o. Sri. Aimu,

GDS MD, Nexvikde, Alzanad 50,

Aluva Division, Rasiding at Metiongel Hodse,
Alangad PO, Kottapuram-683511.
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3. A.V. Prakash, Sfo. late A. Velayudhan,
GDS MD, Assmannoor S0,
Aluva Division, Rasiding at Areskadan house,
Punnayam, Asamannoor PO, Pin 683 549

4. ° K.K.Vaisala, Djo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Division,
Resndmg at Karekunne! House,
Alangad PO, Kottappurams8351.

5. C.R. Ramachandran, £/, Late T.G. Ramakﬂshnan ?ﬁaar

GDS MD, North Kuthivathode,

Puthan valikkara 50, Aluva Division,
Residing at Chullikkattu House,
Thaleekkare, Changamanad O, Fin 683578,

6. K.M. Mohanan, Sfo. The late Maniyan,

'GDS MD, Xongorppilly, Koorammave S0, Aiuva Division

Residing at Kaithathara, Vahath, Ththappilly BO,
Mannam {Via; Pia 683520.

7. K.5. Rajappan, S/o. late K.C. Srpeﬁ’xar’m
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing &t E’.oomuisam;var?mbu,
 Thekikumpuram, Chendamangalam.

{By Sri.0.V.Radhakrishnan, Senor  Advocate

Smt.K.Radhamant  Amrea, SriAntony  Mukrath,

Sri.K.Ramarhandran)
VS,

i. Sanior Superintendent of Past Offices,
Aluva Division, Aluve

2. Postmaster Ganeral,
' Central Region, Kochi.

3. Chiaf Postmaster General,
Kerala Circle, Thiruvananthapuram,

4, Director Generai of Posts,
Dak Bhavan, New Delhi.

5. Union of India represented by its Seoratary,
Ministry of Communications
New Dathi..

{By¥ Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

5.C.A. Mo, 243/2008

Padmakumar. P.5.
GDS BPM,
Parandode P.O.,
Aryanad.

Applicants

weithy Advocates
Sti.K.V.Joy and

Respondants

Applicant,



L3

f

{By Advocate Vishnu S. Chempazhanthiyil}

i

Vs,

‘The Suparintendent of Past Offices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14, : '

Union of India, represantaed hy the
Chief Post Master General,

G/o the C.P.8.4G,, Karala Givie,
Trivandrum ~ 695 433,

{By Advocabe Mr. TPM Thrahim Khan, SCGSC)

6.

Q.A. No. 263/ £008

K. Rajan,

GDS MD,

Speed Post Cenlre,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Varkaia.

V. Madhusoodanan Pillal,

GDS MD, Vattappara P.O,,
Thiruvananthapuram - 28,

G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkaia.

B, Asoian,
3DS MP, Avioor,
Varkala.

{By Advocate Vishnu S. Chemparhantiiyil}

Vs,

The Senior Suparintengent of Post Ottices,
Thiruvananthapuram Jovth Duision,
Thiruvananthapuram - 1.

Union of India, napresentad by tha
Chief Post Master Genersl,

Cjo tha C.A.M.G., Kerala Cimia,
Thiruvananthapuram - 535 433,

{By Advacabe 5. Abhilash, ACG5C;

Respondents.,

Applicants

Asspondenis.



7. O.A. No. 280/2008

K. Rajendran, Sjo. iata M. Kesavan,

GDS MC, Koovappady,

Presentiy wotlding as Group D {Officlating )},

Pary mhavoor HO, residing at Veliyanathu House,

Pazhaldappilly P.O, Muvattupuzha. : Applicant

{By  Sri.O.V.Radhakrishnan, Sen }or  Advocate  with Advocates
smt.¥X.Radhamanl  Amma, Sri.Aninny Mukkath, SriK.V.oy and
Sri.K.Ramachandran) .

VS,

1. Senior Superinbandent «f Post Officas,
Aluva Division, Aluva

2. Fostmaster Ganerai,
~ Central Region, Kochi,

W

Chiaf Postmastar General,
Kerala Circle, Thirvvananthapurain,

4, Director General of Posts,
Dak Bhavan, New Delhi.

5. Union of India
raprasented by its Secretary, ,
Minisiry of Communications, Hew Dathi. Respondents

{By Advocata Sri.A.D.Raveendra Prasad, ACGSC)

8. 0.A. NO. 314/2008

1. K.A Aniachan, Sfo. S11. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Racord Offica, RMS "EK’, Division,
Ernakaiam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind,
Kochl Univarsity PQ, Kochi-682 022,

P.S. Shahid, S/o. labe S. Shahid Mussain,

Working &s Gramin Dak Saevek Mail Man,

Maad Racord Offica, RMS 'EK°, Division,

Ernakuiam, Kochi-16, Residing at Vadakiain House,
Koovappadam, Kochi -6§2 0CZ.

t~

L
h

K.X. Snaji, Sfo. iaba Kochappan,

Working as Gramin Dak Sevak Mail ¥an,

Haad Record Offica, RMS *EX’, Division,
Ernalstam, Kochi-16, Reswding &t Kolnther fdouse,
Nayarambalam PO, Kochi-682 508.
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4 V.A Anandakumar, Sfo. late Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
EFrnalailam, Kochi-16, Residing at Madathiparambii House,
Eroor PO, Thrippunithura,

5. M. Sreekumar, Sfo. late D. Muraleadharan Nair,
Working as Gramin Dak Sevak Mall Man,
Head Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-186, Residing at Kanjili House,
Near NSS Kargyogam, Mayathode £.0, '
Angamali,

. N. Radhakrishnan, Sfo. {ate E.S Narayanan,
Working as Gramin Dak Sevak Mail Man,
Head Reacord Gifice, RES EXC, Dhvision,
Ernakulam, Kochi-17, Rasiding a3t "Athira' Nivas,
Thiruvankulam, Ernalailam District.

7. V.M. Ramani, Sfo. &ri. V. Madhavan Pillai,
Waorking as Gramin Dak Sevak bizil Man,
Haad Record Office, RMS 'EK’, Division,
Ernaiailam, Kochi-15, Residing at
Valamthodath House, Maradu PG.

8. B.K. Usha, Djo. late Krishnan Nair,
Working a2s Gramin Dak Sevak Mait Man,
Head Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PC.

2. ¥.V. Chandran, Sjo. Sri. £. Unniicishnan,
Working as Gramin Dak Savak Mail Man,
Head Record Office, RMS 'EX', Division,
Ernzkulam, Kochi-16, Residing 2l Radha Nives,
Narilkkal Parambu, Kadavanthara Road,
Kalour PO, Kochi-17,

18.  N.K. Nandakumar, Sfo. Sri. 2. Krishna Pillai,
Working a5 Gramin Dak Sevak Mzail Magn,
Head Record Office, RMS 'EK’, Division,
Ernakuiam, Kochi-16, Residing at Parappifiit House,
Kadavanthars PO, Pin 682 820. : Appiicants

{By Srl.OV.Radbakrishnan, Senior  Advocata  with  Advocates
Smt.K.Radhamani Amma, SriAntony Muklath, SriK.V.Jey and
Sri.K.Ramachandran}

V5,

1. Superinbendent,
RMS 'EX’ Division, Ernakulam.

2. Pastmastar General,
Central Region, Kochi

Chiaf Postmesier Sanaral,
Kerala Circle, Theuvanardhespuo

W
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4. Director General of Pasies, '
' Dak Bhavan, New Delhi,

PR

5. Union of India represéntad by s Sec”etary, SECIESE

Ministry of Commus cations LR P
_New Dathi. v, Resmndents

{By Adwxate Sii. P.S.Biju, ACGSC)

3 O.A. No. 34572008

L. Soman,

GDS MP/MC,
Murukumpuzha Post Qffice,
Trivandrum

ot

2. C. Sahadevan,
- GDS BPM,
Kattaikoam, Trivendrum

3.  V.K. Gopakumar,
GDS MP, o ‘ S
Kilimanoor, Trivandrum. e ;.. Applicants: -
{By Advocate Vishnu S. Champazhanthiyil)
Vs,
The Senior Superintendent of Post Officas,

Thiruvananthapurain North Dlvision, . o
Thiruvananthapuram - 1

[ 3

2. Bnion of india, represented by the
Chief Post Master General ‘
Gfo the C.P.M.G., Karaia Cm‘:?e, . S
Thiru\lananthapuram - 8835 033, ' respondents
§

{By Advocate Mr. TPM Iorahim Khan, SCESC)

10. ‘O.A. No: 352/2008

1.  D. Mohan Das, 5/. P. Davig,
Gramin Dak Sevaks, Mail ﬁpn
HRO, RMS ‘T Division, Tssms.fas"anﬁ'amram

J

C. Murugan, 5/, ¥. Choodamani,
Gramin Sk Sevaks, Mall Marn,
HRO, RMSE TV Division, Thiruvananthapuram-1,
247725, Mettukada, Thycaet P.G., Trivaadrum..., .

3. Ataxander, Sfo. Georga,
Gramin Dal Sevaics, Mall pan,
SRQ, Kayemlainm, Mammati Neriam Patt,
Kattachira, Paliickal P.C., Kavambulam.



it

., Gopala Krishnan V., Sfo. N. Venkatachalam,
Gramin Dak Qevaks Mail Man,

HRO, RMS TV Dwsmn,‘msmvananmapumm 1

"'C-23/180:.3 Vaxhavila Veedyu, va!wasa!a
Trivandium-36.

B, H. Asok Kumar,. Sjo. Haridasan Hdaiv,
Gramin Dak Saveks, Mail Man, HRG,
RMS "IV’ Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Ammruvia Veedy,
Ambalathara, Poonthars £.0., Trivandrum.

5. A Rama davi, Ofo. Remaksizhaa Rilal,
Gramin Dak Savaks, Mail Man, Hziu,
RMS TV Diviston, Thirvvananthopur2m-1,

Saraya Rivas, Vezivasala, Shals r.’zt's,, Trivandrum,

7. K.F. Siva Prasad, Sjo. K.P. Parameswaran Nair,
Gramin Dak Seveks, Mail Man, 3RQ, Kolizyam,
Kannattamadathii, danjiram PO .. Lottsyam.

8. A Salim Kumar, Sfo. Abdutis,
Gramin Dak Sevaeks, Mail Man,

HRG, RMS TV Division, Talruvananhapuram-1,

Manu Bhavan, Valiyavila Veadu, G.R. Road,
Corattukaia, Neyyattinkara.
Q. A. Anif Kumar, Sfo. K. Appukutian Nalr,
Gramin Dak Sevaks Mail Man, HRG,
. RM3 "IV Division, ‘!h&mvananthapuram-1,
A. R House, Palotte Vila, Malayiniit .0
Trivandram,

10. K. Srea Kantan, S/0. K. rishnan,
Grarmin Dak Sevaks, Mzil Man, HRO,
RMS TV Division, Thiruvanaathapuranti,
Krishna Bhavan, Vatavila, Tinimiala 2.0,
Trivandrum.

11. P.K. Anil Kumar, S/o. Kuttan dilla,
Gramin Dak Sevaks,
Mail Man, HRC, RMS ‘TV' Division,
Thiruvananthapuram-1, Siva Vilzsam,
Venmannar, Ezhukona.

{By Advocaba Mr. M.R. Harivaj)
V&,
4. The Senior Superintendent ot
Railway Mail Service, "TV’ Division,
Trivandrum.

3. the Chief Post Master Genearal, Keraia Circta,
Trivandrum-33.

1. Union of India, reprasanted by the Secratary W
Government of India, sv"umsm; of Communication,
New Dgthi.

(Mr. TPR Torahim Khai, SCGSC

Appi"t_s.:aﬁtvsv.‘ _

Respondents.
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O.A, _357/2008

Fo

€3]

Valayuchan M., S/~ Unnialan

GDS MD, Puduppall, Malappurarm

District, Residing at Madakicara House, :
?.Q. Puduppalli, Malappurars District © 678 162

I.8. Davavani, Dfo. V.1 Chathappan, .
GDS SV, Tirur HPO, Tirur, &eséding sl "Avswarya”
Trur- 1 .

N.K. Sivadasan, Sjo. Late ¥. Madhavan Nair,
GDS MD, Valivakunny 80, Yalanciiere, Residing
at “Harmatthody House” B.03, Valivakunnuy,

— g

Via, Valanchery : 676 5352

Sukumara frasad, 55, Late ¥, Onedal,
GDS MD, Codacal, Resiging an Maloerihs! House,
8earanchira, P.O. Codacal, riprangode, Tirur: 874 108

P.V.Aravincalshan, Sfo. Late i. Velsyudhan Nair,
GDS MD II, Mudur, Residing at “Parinchirivalappll House”,
P.C. Kalady, Malappuram : 679 587 :

Smb. A.Fankajakshi, Djo. A Kunhikvishnan Nair,

DS BPM, Karippol, Malappuiam Distrlet, Residing at
"Ambalavally Housa”, Post Punnathala, Via. Valanchery,
Malapnuram, :

1.P.Sadanandan, S/o. Late Gopalan Nair,

GO MD, Tolzavannur EDSO, Malappurar District,
Residing at “Thoonchath Parambil”, Tolavannur £.G.,
Valancher, Malappuram : 676 857

NV Krishnan, Sjo. §.V. fangan,

- GDS MD, Eswaramangalam, Tavanuy, Resigding at

“Navadivalappi! House, #.0. Ativalur, Tavanur,

Malappuram District,

C.K.Krishnankutty, Sjo. Lata Badi,

GDS MD, Klari PD, Malappuram District, Residing at
“Cheangenaiikatt! Housa”, £.0. ziari, Via. Edartkicoda,
Maiappuram District. Applicants,

{B¥ Advocate Mr. Shafik LAY

1
£

b

_ VS,
Union of India, representad by
The Chief Postmaster General,
Kerala Circla, Trivandrum

The Superintandant of Post Officas
Tiwur Division, Tuur. Respongents

{By Advacate Mrs. Mini R. Menos)
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12. C.A. 368/2008

1. A.Mohanasundaran, S/o. Sankaran Msir,
GDS BPM, Thelakkad, Pattikikad, Malappuram
oistrict, Rasidmc at Azhakath House, ‘meiay:kaa P.G.,
Via. Patiikad, Malappuram : 679 325

2. Mathew Varghesse, Sfo. Varghase,
GDS MD, Kalkundu PO, Manjert Divisiosr, Malapouram
District, Residing at * Kanangampathiyil Housa",
Kalkundu P.C., Malappuram Disirict.

3. M. K.Ahdu! Aseas, Sjo. Kunhail,
GDS MD, Palemad B0, Edakkara, Man jeri Division,
Malappuram, Residing at “Munden pilaidai”,
Baternad B.0., Edakkara, Ma.apg:suram 679 331

4. smt. P Vaﬁajakumaﬂ Wio. K.5. Karunaiaran dNair,
GDS BPM, Modznoika BO, Edakkara, Manjert Dmszen,\
Malapauram District, Residing at Ambalaparambil,

-

Modapoika BQ, Edakikara, Majappuram @ 679 331

5. Ymmer Poanthaia, S/o. Morammed,
uDS 1D, Chemrakikatur BO, Areakode, Manjert Division,
alappuram District, Residing at Mtnma cottil Hausge', '
P 0. Chemrakkatiur, Areacode, MatEpputam - Applicants.,

{By Advacate Mr. Shafik M.Aj
VS.
i. Union of India, represented by
The Chief Postmastar General,
Kersla Circle, Trivandrum

2. Tha Superintandant of Post Officas _
Manjert Division, Manjeri, Malaprurato . Respondents.

{By Advocate M. M.M. Saidu Mohamiied)

13. 8.A. No. 372/2008
1. F. Saii.,
GDS MD,
Poovathoor P.O.,
Pazhakutty, Nedumangad.

2. G. Sajikumar,
GDS MP, Percorkada F.O.,
Thiruvananthapuram.

W

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S, Ajithkumar,
GDS MP/IC,
Puliuvita P.O., Thiruvananthapuram.
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5. B. Mchama Chandran,
GDS BPFM, Vadivachan Kovil,
Baiaramapuram.

6. P. Sakthidharan Nair, : S
GOS MD, Haruvamoodu B3.0., - R
~ Nemom, Thinuvananthapuram. e

7 V. Chandra Babuy,
GDS MD, Kottakakam,
Arvanad, Thiruvananthapuram.
B . S. Sasikumar,
GDS MD, Pzchalicor,
CThiruvannathapuram.
Q. R. Kumari Sailaja,
GDS BPM, Xaltakads,
Thiruvananthapuram.

18, D Wabson,
GDS MD, Kattakode,
Thiruvananthapuram.

11. E. Vaisaia, ,
GLS &PM, Amachal, .
Kattakada, Thiruvananthapurahy.
iz, K. Madhusoodanan Rhai,
GDS MD, Kokkoosia P.Q.,
Aryanad, Thirgvananthapuram.

i3, M. Gopakumara Nair,
GDS MP, Proiapnura Junction P.O.,
Thiruvananthapuram.

14, T Surehdven,GDS MD, Chaikat’cukanam'?.{).;
Amaravia, Thiruvanaathapuizm,

15, N. Murukan,
GDS MC, Kokkotelz P.O.,
Aryanad, Thiruvananthspuram.

i6. 5. Sreakumaran Nair, ,
GDS MD, Cheoriyakolia P.0.,
Karakonam, Thiruvananthapurant.

17. N, Scman, .
GDS BPM, Chullimanoor,
pedumangad, Thiruvananthapuram.

i8.  O. sankaran Hutty,
GRS P, Sasthamangalaa: PG,
Thiruvananthapuram.

12. K. Manikantan Hair,
GDSHMD elvannoo PG,
Yalanad, Thiruvananthapuian.



28. D, raremeswaran Nair,
GDE MD-1, Pozhivodr PO,
Thirgvananthapuram.

21. 5. Scbhana umarn,
GDS BP, Neltayam 2.0.,
Thiruvananthapuram.

22, Ad India Postal Extra Dapartimentai Emplovaas dnion,
Kevalz Cicle, Represented by s Cicle Ssaretary,
D. Sankaran Kutty,
GDS MP, Sasthamangaiam P.G.,
PET Houss, Thiruvananthapuram - 1. ... Applcants.

{B¥ Advarata Vishnu 5. Champachantivyi}
Vs,
i. The Superinhenaant of Post Cihcas,
'S?mwanammapuz 2 South Divis mx
Thiruvananthapuram - 14, -
2. union of India, rapresanted by the
Chief Post Master Ganeral,
Ofc tha C.P.NM.G., Keraia Circle, ,
Trniruvananthapuram - §95 533, respondents,

{By Advocaba Mr. TPM lbrahim Khan, SCGSC)

14 C.A Neo. 381/2008

1. N. Sugandhi,
GDS BPY,
Kavaloyur, Moongode,
Trhiruvananthapuram.

2. M. Subeena Kﬁmar*
GRS 8P,
Ponganady, .
Tolruvananthapurain Anniicanis,
{8y Advacata Vishnu . Chempazhanthivii}
Vs,
1. The Sonior Superintendent of Post Offices,
Thiruvenanthapuiam “icrm Division,
Thiruvananthapuram -
2. Uniop of India, represented by the
Chief Post Master Generad,
Clo tha C.A.M.G., Karala Ticle,
mimwnanthapuram 8S3 B33, ‘ Pespondents,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)
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GC.A. No 395/2008

o

d

o

10.

i1.

A.
2

i3.

14,

AV Pramaralan, Sfo. Late AV, Kotan,
GDS MD I Aroli, Kannur | 870 566

K.K.Jayan, Sfo. Late L.C. Kunhtiraman,
3DS MD, Poduvancherry, Padachira | £70 021

Raveendran, 570, €. Xumaran,
GDS MP, Talap, Kannur : 670 QG2

P.A. Gopaiakrisinan, Sfo. P.K. Ayyappan,
GDS MP, Vellad PG, Vis Algikiede 1 870 571

¥. Surash Babu, Sfo. €. Kumaran,
GDS MD 11, Liver, Kaanue | 876 814

K. Mukundan, 5/0. Late Achutha Warvier,
GDS KD 1, Artyit PG, Paltivvam : 678 143

K.G. Radhakriashnan, 5/o. Late Gopalan Nair,
GDS MD I, Manakadavy, Alakode @ 570 571

5.7.Govindan, S/o. Lata K.P. Narayanan Nambiar,
GDS HMD 11, Naduvit : 670 582

{.V.H. Balaigishnan, Sfo. V. Krishnan Hair,
GDS MG, Thattumma:, Cherupuzha @ 670 511

M.P. Visanathan, Sjo. Late M.{. Parameswaran iai,
GDS MP, Chemperi [ 670632

P ¥, lanardhanan, Sfo. Labz Kannan Komaram,,

GDS MD 11, Kardvellur © 870 321

E. Frasanth, S/o0. M. Krishna,
GDS MP, Kannur Civil Station, Kannur | 670 002

P.V. Sathyavathi, Bjo. P.V. Kunhiraman,
GDS BPM, Nanichetry PG,
Parassinikadavu: 670 563

Parukutty . PV, Djo. Appa K.V,
GDS MP, Pattuvain | 670 143

K. Rameashan, S/o. Raman Nair P,
GDS MD 11, Koyyode, ¥Xadachiva | 870 821

M. Vijava Raghavan, S/o. Raghavan &,
GDS MD, Kuitikol, Taliparamba | 670 141 . Applicants.

{8y Advacate Mr. P Ravishankar)

VS,
Union of India, napreantad by it
Secretary, Depariment of Posts,

Naw Daihi '

2. Chief Dost fashar Ganeral

Office of the CPMG, Kavaia Circle,
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Thiruvananthapuram

W

The Post Mastar Ganeral
Nothern Region, Kozhilode

4, The Superintandent of Past Officas,

Kannur Division, Kannur. ‘ .. Respondents.

{By Advocate Mr. 5. Abhilash, ACGSC)

16. 0.A. No. 404 /2008

el
.

K. Krishna Pillal, ' ‘
GDS MP, , .
Nayyattiniara Town 2.0.,
Thiruvananthapusam,

v

K. Unnikrishnan Nair,

GDS MD, Vanpakal,

Neyyattiniara HO, .
Thiruvananthapuram. e Appiicants,

{By Advocate Vishnu S. Chempazhanthiyil}
Vs,
1. The Superintandent of Post Officas,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14. -

e

Union of India, reprasantad by the

Chiefl Post Master General,

O/o the C.P.M.G., Kerzla Circle, , , .
Thiruvananthepuram - 6§35 033, Respondents.

{By Advocata Mr. TRM Ihrahim ¥Khan, SCGSC)

17. O.A. No. 405/2008

i. P.M. John, Sfo. P.T. Man;,
Waorking as GDS MD, Peroor, Residing at :
Poldddiyit Housa, peroor P.Q., Kottayam : 686 637

2. C.B. Prathapkumar, S/o. Bhaskara Pillai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara P.C., Kottayam : 686 608

L

5. Prasannakumar, S/o. Sankara Pillai,
Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lelkha Housa, Kumaranelloor F.C,
Kottayam ' k

4. N.P. John, Sfo. Paulose, -
Working 2sGDS MD Ramapuram.P.0., Residing at
Hjarakikatru House, Anthinad ?.0., Kottayam.

i ———— e+ e
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p.1. Gopakrishnan Nair, S/o. Narayanan Nair,
War&ﬂa ac GDS MD, Kidangoor South.P.O,,

‘Raesiding at Punnavelil House, m‘angccr Sauth,

Kotayarn 686 583 e .

M.5. ﬂ‘anka3aks%!an Hair, Sio. Sukumaran &éai.,
Working as GDSMD/MC Kum«nanam P.C.,
Residing at Macheril House, A*fﬁ*anam 2 G
Koiiamm ,

A3 oy, S{s 3 seph,

Wworking as GDS MD, Thiry vampadv ? ., -
Residing at Anchampil House, Thirgvampady,
Nexzhcor 636 612 ’

MM, asenh S;o Michala,
Woiking ss GDS MD, Memuty, residing at
i‘sgarcxkami House, Memur P.O., Kottayam : 585 51‘?

¥, Wia 'éSugah, L. CK ke%appan

Aorking 2s GDS MU, Muthambaiam, Residing at
Kereatmnal House, Thiruvandioor,
Kottayam : 686 837

&. ushakumary, Dfo. Narayana Paéias
Working a5 GDS SPM, Chempu.P.C., Residing at-
Yankumangalam, Chempu P. G Vasnc'n ' o

. Gopalskrishnan, S/o. Chealiappan Gﬁ&?tfar
Workdng as GDS Samp Vendor, Bharanaganatn,
wesiding at Kunnathy House, Kanam P 0o, Kottavam

p.o Gamadew, Dfo. Narayanan fair,
W king 2s GDS Mail Packer, Monippally, neszd&ng at
Amahdivit Housa, Momppany £.0., Kottayam.

. 3 Somasundaram, S/0. Bhaakaran, .
,‘éo*'vmg 25 GDSMD/MC, Anjootimatigalam,
Apiaottimangalam P, 0 Kottayam.

¥.(. Chandrashasan, Sfo Gopaiain,

warking 25 GDS Mail Carier, Kuringl, Resxdmg at’
mmyaﬁzksme% House, Kasmkannam,

M r\ﬁapp:aza 686 586

3a?fac%§andran Sie Kumaran |

riing as GDS 1D, Ulianad.P.O., Atmnad
iding. at Kandathinkara Hous®, Lihaﬁad
ihinad P.O.

K.
\Lsc. 284
£es
An

{8y &N:ﬁcata Mr. p.C. Sebasttan ;

i.

V3.
Sanior Supdt. of Post Offices, :
Enitayam Dwzs:cn Kottaym £86 101,

‘The Post Master General,

- Cerntrsi Region, Kochi ! 586 018

'?%%fa Diractor General of Posts,
Oak Bhavan, New Delid.

.
Lt

LT e

Apnlicants,
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4. Union of India, nepresented by
Saecretary to Government of Indla,
Ministry of Communications,
Department of Posts, New Dethi, Respondents.

{By Advoceta #r. Subhash Syriac, ACGEC)

18. C.A. No. 406/2008

1. p.¢. Radhakrishnan, Sfo. Prahhakaran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Ernalkulam @ 683 104,
Residing at Puthalath Marayz! aeuse, Feer y Rodd
Kalamassary.

2. Sheala M. Joseph, Gramin Dak Savak Stamp Vendor,
Vyttila Post Office, Ernakulam Diviston, Ernzlalam !
683 019, Residing at ?umsyadath ’-icuse Pasnangad £.0.,
Kochi ¢ 682 506

3. George K Varghase, Sfo. K.V. Varkey, Gramin Dak

' Sevak Mail Packer, Matsyapuri P.0., Ernakulam Division,
Kachi — 682 D29, Residing at Kunamkuzhakial House,
Panntupararabil, Irirnpanam, Ernakulam | 682 309

4, Indira.K.R, Wio. B. Muraleeaharan, Gramin Dak
Sevak Rranch Post Mastar, Vaduds dm.P. 0., Ernzkulam
Division, Thrikikakara : 682 021, Rasiding at Kallingal
House, Kalamassery P.G., Emakulam ¢ 683 104,

5. tissy PP, W/o. Thomas PV, Gramin Bak
Sevzk Branch Post Master, \«auavampady B.0., Ermnaxulam
Division, Puthencruz @ 682 205

8. K. ¥, Giri Kumar, Sfa. Kuppuswamy, Gramin Dak
Sevak Mail Delivarer, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at Laxmi Nivas,
Hanuman Kovil Road, Kechi - 27

7. Lakshmi Davi. £, W/o. K.C. Raveandran, Gramin Dak
Sevak Branch Post Master, Eroor South P.G., Ernakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Eroor South P.0O., Eroor: 682 Qo

8. - Flizabeth Koshy, Wjo. P.V. Eidhose, Gramin Dak
Sevak Branch Post Master, Raiagiri Post Office, Evagxulam
Division, Kalamassery — 683 104, Residing at Venmony
Villa,, ¥.D.P.P.Q (KD Plot}, Kalamassary - 683 109

Q. e, Jalaja, Wio. 0. Chandrasakharan, Gramin Dak Sevak
Bram.h Post Master, Edappally Horth, Einakulam
Division, Edappally North @ 682 034

10. Sast .%, S/o. Narayanan, Gramin Dak Savak Hail
Dativerer, Hadakavy BO, Udavampernor Post Gifice,
Emalailam Division, Emakulam @ 682 307, Residing at-
Kizhakkeavelivil House, Udayaimperoor, Emakutam 682 307

B L T I A
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12.

14.
15.
16.
17.
i8.
19.

20.

26

Thomas.EV, S/o. Yarghesa £.A, Gramin Se'e’ak Branch -
Past Master Pizhala Branch Office, Emakulam Division,
Chittoor - 682 £27, Residing at. :ﬁaﬁ'm meae Pizhala P.O.,

4‘C‘::tmoa Emaku!aw 682 027

R.S. ‘w*aisa, Wio. P.N. Sidharthan, Gramm {)ak

. Sevzk SPM, Azheﬁiw! Ernakulam Division,

Vypean : 682 51{) .Residing at Paruthezath House,
7.4, Radhakns‘mau ?.P. Sheela M. Joseph George
K Verghese Indira K.R. Lissy P.P, - K.K. Gini Kumar
Lakshmi Davi P. Elizabeth Koshy P, Jalaja Sasi
K.%. Thomas E. 'i!thtt'é'ﬁ}e, Ema«:u%am 1 682 508

Rajendran V S;‘c S: Vankadac’n'am Gramn f\ak
Sevak Mail Deliverer, Rajagm Post Office, Ema?u!am
Division, Kalamassary : 683 104, Rasiding at Sapanam
Rajagint P.G., Kalamassery : 68a 104

Chandran.K.X, S/o. Krishnan, Gramin Dak Sevak
Mail Daliverer U, Kanjiramatiom.?.0,, Brpakulam
Division, Emaku'am District : 682 315 R""'Siumg at
Ka!!amparamm! House, Kanjiramattom P.O. 682 315

Thilakan .K.5, S/o. Sekharaa {iaba}, Gram?n Dak Savaik
Branch Postmaster, Nedumgad.B.0., Ernakulam Division,
Mayarambalam : 682 509, Residing at Kattwi Ff‘avarskad
P.G., Emakuiam 682 5G2. : ‘

Saseendran.K.X, Sfc. Raman Kunju %\dtt Gramin Dak
Sevak Mail Deawerex ‘Kaninadu.P.O., Emakuiam Division,
Vadavucode £.0. 1682 310, Ressamg at Kandothumoolay,
Kamn.madu P.C., Valavucode, Ernzkuilam : 682 010

Syad Sulaiman.®.S, S;’b Syed Isfnai% Gramin Daak _
Sevak Mail Deaweres Kumba!ange Scuth P.0. Ernakulam

K.A.Jossy, Sfo. K F. Anthappan, Gramin Dak Sevak _
Branch Post Master, Chellznam P.O,, Kannamally, '
Ernalalam Division, Cochin - 682 QGS ‘Rasiding at
Kurisinkal House, Kandakkadavu, Andikkadavu P.Q.,
Kannamally, Cochin - 682 008 - ‘

Murugesh Babu.V.¥, Sfa. V.A. Kun}an Gramm Dak ‘
Sevak Kannamaly, Ernakulam Division, Cachin ; 682 008,
Rasiding at Vazhakuttathil House, Kama*na%vf P. G.,
Cochin : 682 008. ’ o

Daisy K.A, Wfo. Sebastiaﬂ KA., Vafﬁsé Dax Sevak
Branch Post Master, Pumuwpe, Ochanthuruth, Ernakulam
Division, Cochin - 682 508, Rasiding at Kappsthamparambd

?uthuwpe P.0., Kochi. ' , ...  Applicanls.

{By Advccate Ms. Rek’sa Vasudevan}

1.

VS,
Union of Indis, representea by tha
Sacratary o Govarmnment of India,
Ministry of Communications, Hew Dathi.,



W

Thea Chiaf Past Master Genaré%,,

Kerala Clrcle, Thiruvananthapuram,

The Sanior Superintendent of Post Officas,

Ernakulzm Division, Ermakalam. C ... Respoadents,

(By Advocate Hr. TPM Ibrahim Khan, SCGSC)

19.0.A. NO. 407/2008

3

€.

[

{By

T.A. Prasad, Sjo. late Kunjan Achuthan,

Working as Gramin Dak Sevak Mail Deliverer,

Pangada BG, Pampady SO, Kanjirappilly Sub:Division,
Changanassery Division, Residing at Thalddiyil Heuse, .
Pangada PQ, Pampady, Kottayam.

¥.R. Soman Nair, Sfo. late Raghavan Nair,

_Working as Gramin Dak Sevak Mail Pacler,

Kunnamvechoochira, Mundakkayam Sub Divigion, _
Changanassery Division, Rasiding at K:zhakkepparambz!
House, Kunnamvechcmmra Kottayam. ,

H. Asharaf, S/o. late Hameed ?taw‘ther,

Working as. Gramin Dak Sevak Mail Deliverer,

Pallikkachira Kavala S0, Changanassery Division

residing at Mangalawiannit House, _ _
Pavinpad, Pallickachira PO, Kottavam. : Applicants

Sri.0.V.Radhakrishnan, Senior  Advocabe  with ) 'Advacabes
Smt.K.Radhamani  Amma, SriAntony  Mulkkath, Su.K.V.oy
1. K. Ramachandran}

VS,

Suparintendant of Past Cifices,
Cbanganasserv Division, Changanassery-686 101,

Postmaster Genera!,
Centrai Region, Kochi,

Chief Post'naster General,
Kerala Circle, Tmruvauamhapuzdm

Director Ganeral of Posts,
Dak Bhavan, New Dethi.

Unicn of India

rapresented by its Secratary,

Ministry of Communications . : _
Navi Dethi. . - ¢ Respondents

{By Advacabte Sri.Sunil Jose, ACGSC)

and



#
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20. 0.A. No. 408 of 2008

1. 1. Samual Kutty, Sfo. Late, . Yohn, - N
. Gramin Dak Sevaks, Mail Daliverer,
Mannady, Fathanamthitta Bivision, - ‘
sathanamihitta, Residing &t machaieatxu%zhaket!xit,
mannady, Adoor, Pathanamthitta, Pin-691530. o
2. P. Karthikevan Pillal, Sfo. M. Purushothaman Pillal, .
Gramin Dak Sevaks, Mait Cartier, Cherukutam, 7
pathanamehitta Division, pathanambiitta, -« L
Residing 2t Abhilash Bhavan, Anchal, | T
pathanapuram : Pin-621306.- e Appiicants.
{By Advocate Mr. M.R wariral} . L
s,

1. The Suprintandant of Post Offices,
Pathanamthitia ,Q@g@s_&gx{, pathanamthitia.

2. The Chief Post Master General, Ke?a'ia Circle, Trivandru ‘m‘3i
3. Union . of India, rapresentad by Sacretary ‘
Government of India, Ministry of Communicatich, . -
Maw Dathi. : L e Respandents.. -
{By Advocate Mrs. Aysha Youseff} e

21.0.A. 410/2008

1. K.Y Rajan Kulty, Sfo.Y.0.Kuniukuniy, Grarain Dalc
Savaks, Ayravan Branch Office, Pathanamthilz

Division, Pathanamthitta, Residing at
Kundonumeiathil, Ayravan p.0., Pathanamthitia,
2in-689691, R g

2. ¥.K.Sasi,5fo. Krishnan, E —
Gramin Dak  Sevaks, Mall Daliverar,.
Naranamimoozhy, | pathanamthitta . Division, .
pathanamthitia, Residing at ¥alunkal House,
Adichipuzha P.O., R. Parunad, Pin-685711. . '

3. §. Balalxishnan, /0. Narayanan, .
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, pathanamthitta,
Rasiding at Mangaithy veady, Karavoor P.G.,
Piravanthoor, Pin-6896%4.

4. ¥. Vijayan, Sfo. Kochika, Gramin Dak Savaks, Kunnicode, -
Pathanarathitta Division, Pathanzinthiia, Residing at Pazhamihotii
Vaadu, Kunnicode B.O., Vitsudy Village, fin-691 508.

{
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5. Thankamma A.T., Dfo. V.M. Thankappan,
Grainin Dak Sevaks, Pathanamthitta Division,
pathanamthitta, Residing at Parakiat Olikal Hause,
Nedumbeianam PO, Nedumkunnam,

Karvleons FPin-686542.

6. K. Remzchandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicadu,
Pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevairthottam,
Thadicadu P.0O., Anchal, Pin-691306.

2. R. Ravindra Bhakthan, Sfo. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
pathanamthitta, Residing at Chaldkattu House,
Cherkole P.0., Pin-689650. :

8. Rajan Nair, sfo. K.P. Krishnan hair,
Gramin Dal Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing at Muduvarickal, Kadampanda South,
Adoor, Bn-631553.

9. Satheesh Humar, Sfo. C.7. Kesavai,
Gramin Dak Sevaks, Kozhencherry Coilege F.Q.,
pathansmthitta Division, Pathanamthitta,
Rasiding at Chendayil Hosue,
Kozrnen-nery East P.C., Pin-688641.

10.P.R. Sasi, Sfc. Y. Raghavan, Gramin Dak Savaks, Mampaia,
pathrpamthida Division, Pathanamthitta, Residing at Edamuriyil
Ver<a, Me'syakipuzha, Makkuzhi P.C., Pin-683664.

11. K.C. Ealachandran Nair, Sfo. Chandrasakharan Nair,
Graimb Dak Sevaks, Elappupara, Pathanamthitta Division,

12, Al ¥umar V.A., Sfo. Achuthan Pitiai,
Gramin Dak Sevaks, Elanthoor, Pathanamthitia Division,
Pathanamthitta, residing at Thekiethil,
Elanthoor, Pin-6856643.

13. €. Havab, S/o. P.A. Hameed Sahib, Gramin Dalk Savaks, Uthimoady,
pathznamthita Division, Pathanamthitta, Residing at Thadathil House,
Ranny .0, Pin-686672.

14. Sujatha K., Dfo. Krishnan Kutty, Gramin Dak
Sevaks, Edamulakal, eathenamibhitta Division,
natnanamthitta, Residing at Ettiviia Veady,
plachert P.0O., Pin-691331. Applicants.

{By Advocate Mr. M.R. Harira}}
Vs,

i. The Superintendent of Post Offices,
Patheanamthitta Division, pPathanamthitta.

2. The Chiaf Post Master General, Kerala Circla, Trivandrum-33.
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3. Union of India, represented by Secretarf to L
Government of lndaa Mzmstry of Comm..zmcadon, R
" New Delhi. X

(Brf Advocata tir. P.A. Aziz, ACGSC)

22, O.A. 412/2008

1. P.C. Anilleumar, Sfo. K.P. Chandrasakhamn Nair,
Grarmin Dak Sevak Mail Man, SRG, RMS. TV Division,
Kottayam, Residing at Kazhaxeppazhmr M. S H ?‘%aunt
P.Q., Kotzavam : 58" nos - o

2.. - S.S8arn, Sjo. P.N. Sabu Gramin Daic Savsi Ma%f%ﬂan,
SRQ, ~aMS TV Division, Kottayam, Residing at
Kattamparambil House, Velicor £.O,, S
Pampady : 686 375 Applicants,

{By Advocate Mr. M.R. Harira})
VS,

1. Seniar Supdt. of Rai%way Malt Service,
TV Dmsson Trivandrum - 1 o

2. The Cmef Post Mashar Genef'a§<
Kerala Circle, Trivandrum

3. Union of India, répresented by Sacretary to
Government of Indiz, Ministry of Communications, '
New Delhi. Raspondents.

‘

{By Advocate Mr. TPM Ibréhim Khan, SCGSC)

23. C.A. NG 42i/2008

1. P.A.Bhaskaran, S}o late Af'fa'i : :
Working as Gramin Dak Sevak Maif Deiwm ar, A
Vavad, Residing at Pallikunnu mmet Housa,

P.0. Pu*bupads,f Via Thamarasserrv Ca*acut

2 Rajamma Raghavan, Bfo. 5. Ragha'van

Working as Gramin Dak Sevak Branch Pcsimadter
Puthur P.C. Kotuvally-673 572. ., L
Residing at ‘Karapattapoyil Housa, -~ -
Omasserry Post, Kotuvally, Cain,hx.-fj?’?r 572.

¥inod Justin.M.K., S/o. late Banchamin M.K.
Working as Gramin Dak Sevak Letter Box Peon,
Calicut HPC, Residing at Marakkattu Poyil House,
VYeilimadulunnu P.Q., Calicut <673 012.. ., .

<.LAJ

Responaents"-‘ ce
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4. P.Arunkumar, S/0. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kolathara £2.Q., Calicut, Residing at Paranattil Houss
{Golculam} P.0.Kojathara, Calicut-673 835.

5. C.M.Issac, S/o. lata Mathaw,
Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunny, Calicut, Residing at Cheerakathotathil
Mambikoily, Chearal {Via)-673 595, Kozhikoda,

5. Manonaran.K.V., Sfo. late Chathunni, ,
Working as Gramin Dak Sevak Malt Packer, .
Arakinar, Residing at Thodukapadom, Arakinar P.O.,
Calicut-673 928.

7. Viswanathan P.T,, Sfc. iate Ramankulty, . ,
Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheru il House,
Thachampoyil P.0., Thamarassery {Via},
Calicut-673 573. : Applicants

{By Sri.0.V.Radhakrishnan, Senior  Advocate with Advocates
Smt.X.Radkamani Amma, Sri.Antony Mukkath, SnX.\Vloy and
Sri.K.Ramachandian) :
VS,
i. Sanior Superintandant of Post Offices,
Caticut Division, Calicut-673 603,

2. Postmastar General,
Notthern Region, Calicut,

Chiaf Postmashar Ganaral,

-

Karzla Circle, Thiruvananthapuram.
4. Director Ganeral of Posts,

Dak Bhavan, New Delhi,
5. Union of India

Rapresented by its Secralary,
Ministry of Communications
Naw Delhi. : Respondents

{By Advocate Smt. K.Girija, ACGSC}

24, O.A. NO. 422/2008

1. ¥ P Ravindran, S/c. Sri. Farangodan,
Working as Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chalissari - 679 536
Residing at Kizhakepurakical House,
Tiruvegapara PO,

K.Unnilaishnan, Sfo. late K.Kali,

‘Working as Gramin Dk Sevak Mall Deliverer,
GS Sadan, Parur, Ottapalam-€79 302
Residing at Vaniyamparambil House,

P.C. Parur, Ottapalam.

(8"
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3. M Naravanan, Sfo. late Raman Rair, ks
Gramin Dak Sevak Mail Deliveray,
Parngade, presentty working as acting Group D,
Trithaia-87% 534 ' '
Residing at Manalath House, p.C.Kavukkod,
Via Chalissery, Palaikad District-672 838,

4, M. Pariyani, $/o. Kunchan,
Gramin Dak Savak Mait Deliverer-il,
Kanhirapuzha, prasently working as acting Postman,
Mannarkiad-578 582, Residing at Mundakunnath House,
Kanhirapuzha P.0.-678 591, . '
5. ¥ C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mait Delivarer,
Pracantly working as acting Postman, Snazkrishnapuram,
Residing at Xanattuthody, P.0.Sreskrishapuram-879 313.

é. 84..Chandrasakharan, Sfo. late {rishina Yariar. i
Working as Gramin Dak Sevak Mail Daliverer,
Karkitamkunnu-§78 685, ,

Residing atr Melevariyam, Karidtamkunnu P.C, :

7. ¥ .C.Thankappan, S/o. late deelakandan,
Grarmin Dak Sevak Mail Packar,
Kanniampuram-679 104 , prasently working as
Acting Group-D, Qttapalam HO, '
hesiding at Kuzhikattil House,
Kannivampuram F.C., Ottapaiam-672 104. : Applicants

(By  Sri.C.V.Radhakrishnan, Senior  Advocats  with Advocates
Sint. K. Radhamant  Amma, S Antony Mukkath, SriK.\V.oy and
Sri.K.Ramachandran) - :

VS,

1. Suparintendent of Fost Offices,
Ottennalam Division, Citapatein-679 101

fd

Postmaster Ganersal,
Borthern Rapion, Kozhikads.

i

Chiaf fostmastar General,
Keraia Ciecle, ThinuvananthaDaran,

4. Diractor Ganaral of Posts,
Dak Bhaven, New Daihi

5. Union of India
Represenbad by its Sacretary,
Ministry of Communications
New Delhi s : Respondents

{By Advocate Smt. Hini R %‘i%er'sﬁr{r ACGSC)
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25. O.A. NO. 436/2008

1. Smt. Laly Thomas, Djo. Easo Thomas,
GDSSY, Havakuiam H.Q,, ‘
Rasiding at Kaldara Thar*,f‘i Kappi Maldas,
Krishnapuram 2.0,

2. Sri. K. Vijayan, Sfo. &, Kuttappan,
GDEMD, \fetmar B.G., Residing at Sreez(anm,

Vettiyar £.0.
3. Sri. K. Gopalalgishnan, S/o. Kunchan, :
GDSMD, Choviathenivy, tesiding at aﬁ:)ui C?vug'}z“
4. S, P Cwapa%akﬁshnéﬂ, S/fo. Parameasviaran,

GDSMD, Pela, tesiding at Manappallil Vadaldethil,
Pala, Thattarambalam F.C.

v

Smt. £.5. Srealumari, Dfo. Siverama Pillad,
GDS5V, Mavelikkara H.O., Residing at Elryakandaihil
Theldeathil, Kandiyoor, ‘i?zauarar.baiam £.0.

5. Smt. Sudharma G., Dfo. Gopa%an,
GDSHMP, Kareslalilanpara, Residing at Chakkumm.z,m
Vadakicekandathil, Ramapuram, Kearikad.

7. Sri. S. Chandran Pillai, Sjo. Sukumara Pilla,
Muthukularm South, residing at Malappurathy ) _
Kizhakieathil, Muthukulam South. .... Applicants.

{By Advocabs Mr. M.R. Hariraj}
Vs,

The Suparintendent of Post Offices,
Maveliara Division, Mavatikara,

e

2. ‘Tha Chief Post Mastar Gene"ai Karala Circle,
Trivandrum-33.,

3. Union of India, rapresanted by Secratary o
Govert ment of India, Ministry of x.ammumut:m
Maw Dalhi. . Raspondents.

{By Advocata Mr. §. Abhilash, ACGEL}

26. O.A.No.437/2008

1. 2.K. Ramachadran, Sfo. Kochukuniu fittan, GDSHD,
Muthoor Residing at Puthnchirayl, Paliakacs,
Thiruvaila,

2. 8. viiayan, S/o. Sankaran, GDEMD, Fandanad, Resicing at i\araatm% -
Housa, yaﬁr&a?hy, Pandauad P.Q., Chengam:w
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3. M.T. Jayakumar, Sfo. Late. V.K. Thankappan Pillai, GBSMD,
Kuttur, Residing at Chettymadathil, Manjadi P.Q., Thiry vaila,

4.Y.]. Vijayan, Sjo. Krishnan janardhanan, GDGMD, Karkuzhy 8.0,
Residing at Vallicandathil, Karikuzhy PO, Thalavady, Alappuzha,

5. €.Y. Rajan, Sjo. K.P. Vasu Panicker,
GDSMD, Malakkara, residing at Kourumpolil,
- Wanmazhy, Pandanad P.0., Chengannur.

{By Advacate M¢. M.R. Harirajj
Vs,

i. The Suparintandent of Post Gffices,
Thiruvailz Division, Thiruvalla,

2. Tha Chief Post Master General,
verala Cirgle, Trivandnim-33.
2. Union of India, represented by Secretary 0

Government of India, Ministry of Cormpmunication,
paw Dathi Co

{By Advocate Mi. T.2.M. Ihrahim Khan)

27. O.A. NO. 463/2008

¥, G. Subramanyan,

sjo. the iate Gopalan Chetty,

Working as Gramin Dak Sevak Mail Deliverer,
Nenmenikkunnu 3O, Calicut Division,
Raciding at Kakkavaeval Housa,
Nenmenikikunny PO,

via. Cheeral, Fin -673 525,

{8y S$ri.G.V . Radhakrishnan, Sanior  Advocabte
smt.K.Radhamant Amma, St Aalony Muldaath; o

S .K Ramachandran)

¥,

1. Senior Superintendent of Post Ctticas,
Calicul Division, Calicul-§73 D03,

Postmaster Genaral,

n
2.
Horthern Region, Calicutl
2. Chief Postmaster Ganeral,
Karala Circle, Thiruvananthapuram,
%, Diractor General of Posts,
Dak Bhavan, Hew Deiii
5. ynion of India

Renresented by its Secretary,
Ministry of Communications
New Delhi.

2 I~ Bog
Applicanis.

Respondents.

faﬁi;ﬁficant

weith . Advocates

“Srukiv.Joy  and

Raspondents
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(By Advocate Sri.T.P.M.Ibrahim ithan, SCGSC)

28, 0O.A. No. 524/2008

1.

R. Udayan,

GDS ME,
Chittatumuideu P.G,
Thiru vananthapuram

S. Reghunathan Nair,

GDS MD,

Ayrecorpara PO,

pothencods,

Thiruvananthapyram ...

{By Advocata Mr. Vishnu S. Chemparzhanthiyil)

s

The Senior Superintandent of Post Offices,

Thiruvananthapuram Morth Division,
Thiruvananthapuram - 1.

Union of India, rapresanted by the
Chief Post Master General,

Cjo tha C.P.M.G., Kerala Circle,
Thiruvananthapuram - 695 633,

{By Advocate Mrs. Mini R. Menon}

G4, No., 52542008

29.

i. 5. Gﬂ;}aéakﬁsﬁna Naik,
DS 5PN,

Edanad B.0.,
Kumbiz MDG - 671 321,
Kasaragode.

2. K. Vasu,

' GDS MD,

Ramdasnagar B.0.,
Kudls 50 - 671 124,
Kasaragoaa.

3. S. Shankaranarayana_,
GDSEPM, :
Shirihagitu BO, Kudiu - 671 124,
Kasaragoede.

4,

M.7. Shivarama Shetty,
GLSMD, N :
Kumbia MOG - 671 321,
Kasaragode.

Applicants.

... Respendents.



5. B. Shridhara,

GDSP,
Peria 5.0. - 671 552
Kasaragede
. ) (RS ’
6. P. Koosappa Gowda,
GDSMD, Kakkebettu BO, . S L
Mulleria 50 - 671 543, ' ‘ _ Lo
¥asaragode. . ; .. . Applicanls.
{By Advocate Vishnu S. Chempazhanthivit) el
Vs,
1.  The Superintandent of Post Officas,
Kasaragode Postal Division,
Kasaragode. : :
2. Union of India, representad by the
Chief Post Master Geheral,
Ofo the C.P.M.G., Kerala Circie, , B
Thiruvananthapuram - 695 033, _ . '::ggsp::;r;de:“:'ts.' ’

{8y Advocade Mr. TRM Ibrabim Khan, SCGSC) ) St
3. &.A No. 560/2008 S e e e
1. Yv.K. Rchanan, 5/o. Kunji Awappan,

GDSMD, Karumathara, Irinjalakuda Division,

Residing at Yariyath Parambil House,

puthenchira P.O., Pin-680 682, Trissur,

1

- 2. Radhika K., Wio. Ramachandran, _
Madavana, Residing at Xoonezhaty House, . '
Met"aaia p.¢., Kodungatlur, Fin-680 669, ' S

3. T.G. Radhakﬁ %anan 5lo. Gor zan.
LE Faan, Residing at thekxeﬁ» th House,
.Annamanada P.0., Trissur. :

4. C.M. Subramanian, Sfo. tadhavan C.K.,

Perinjznam, Residing at Chennzva House,
Padiyoor .0., Pin-680 695, Trissur.

5.  Shaamughan K.C., Sfo. Chemmb’aﬁ, '
Kalpamangaiam Seach, Residing 2t
Katathadath Housa, Perinjanam F.O.; T
Trissur . 680586 ‘ BN __Appii»:aats. !
{By Advocabte tr. M.R. Hariraj)

Vs,

ek

mcm of India, represented hy Sacratary © chem ment, Departrrem a§
%s;a;a Mmssuy of Communication, New Dethi,

!

3



31

p3

Irinjalakuda Division, Irinjaiakuda.

3. Tha Chiaf Post Master General, ST
rerals Circle, Thiruvenanthapuram, Respondents,

{By Advocate Mr. TPM Ibrahim Khan, SLCEEC)
31.0.A. No. 118/2008 .

K.3. Kuriakose, GDS Mailiman,
Sub Record Office, Raliway Mail Service, .
Kottayam, . s Appticant.
{By Advocata Mr. Siby ]. Monippaliy)
1. U’ﬁim of Indiz rep. by
Chief Pustmaster General,
Karala, Trivandrum

2. The Superintendant, Railway Mail Sarvica,
Trivandrumn Division, Trivendrum Respondents,

{By Advocate Mr.Raveandra Prasad A.D., ACGST)

32. O.A. No. 573/2008

P.VY.Mohanan

Sf0. late Neslakandan,

GBS MC, Keerhillam, Parumbavoor 50,
Residing at Venchattuiaidy House,

Keezhiitam P.O, Parumbavoor, FIN:883 541, : Applicant

{3y  Sri.O.V.Raghakrishnan, Senlor  Advocate with  Advocates

Smt. K. Radhamant - Awmma,  SriAntony Mukkath, Srik\V.ioy and

S K. Ramachandran) _ o o
VS,

i. Sanior Suparintendant of Post Cfficss,

Aluva Division, Aluva

2. Fostmaster Genaral,
Cenira! Region, Koohis
3. Chiat Postmasher Gaengial,
Keraia Circle, Thiravananthapurati,
4. Director General of Posts,
Dak Bhavaii, dew Defhi.
5. Union of India

Represented by its Secratary,
Ministry of Communications .
Neve Daihi, ; Respondeants

The Superintandent of Post Officas, ' S sepnt o



%%
o

ﬂx«

{By Advocate Sri. TPM Ibrahim Khan, SCGSC)

33.0.A. No. §41/2008

T. Sreenivasan,

S/o. 8ri. K. Chandran Nair,

Gramin Dak Sevak #ail Man,

Sub Recoit Office, RMS, 'CT Division, RRO Calicul,
Prasantly officating as Group D, RMS, CT, Division,
Residing at "Srespadmam’, Thatberil Bouss,
Panthearankavy Post, Calicut-19

{By  Sri.Q.¥.Radhakrishnan, Senior  Advocate

Smt. K. Radhamant Amma, SrlAniony  Mulkdath,
Svi.K.Ramachandran}
¥5.

i.  Superintendent,
RMS, 'CT Division, Kozhikode.

d

Postmaster Ganaral,
Yortharn Region, Kozhikode,

3. Chiaf Postmaster Geﬁera’f, Karaia Circla,
Thiruvananthapura c

4. Diractor Genaral of Posts,
Dak Bhavan, Hew Delhi

5. Union of India, reprasented by its Secraetary,
Minislry a{ Communicaticas, New Delhi,

{By Advocate Sn. YPM IThrahim ¥han, SCF‘SC)

34, GAM §§3*‘2€368

b

. ¥K.H. Meera Sahib,
GDS MP,
Vadassarykara £.C.,
Pathanamihitta Districh

2. ¥.3. Somasakharan Nair,
GDS MP,
tiadamom P.Q.,
?ai:?‘z‘:::lt‘mzs!ﬁurm DISTrick,

T.7. Thomas,

GDS MP,

Maniyar, Yadasserykara,
Pathanamthitta Disbict,

L

with Advocates
Stk Vloy  and

Resoondants
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4. M. Kochuraman,
GDS MP,
fazhakuiam, e
Pathanamthitta District. L. Anlplicants,

(By Advocata Vishnu S. Chempazhanthiyil
My,

[

The Suparintandent of Post Offices,
pathanemthitia Postal Division,
Pathanamthitts.

2. Union of India, reprasantad by tha
Chief Post Master Generzi,
Ofo the C.P.M.G,, Kersla Circle,
Thiruvananthapuram - 833 032

{By Advocate Mr. TP Ibrahim Khan, 88GSC)

38, C.A No. 618/ 2006

1. ¥. Rajasakharan Nair,
Casual Labeurer,
Thiruvananthapuram GFO,
Thiruvananthipurar.

2. l{ Ramachandran Kair,
Casusal Labourer,
Thiruvananthapuram GRC,

Thiry va'zdrm;apuram e

{8y Adwoczbe Vishnu S, Chempazhanthiyd)

Vs,
‘Tha Sapnior Post Mastar,
Thiruvananthapurzm GPO,
Thiruvananthapuram - 1.

[od

-~

Fa
Thiruvananthapurarn Nodh Division,
Thiruvananthapurarm - 1.

3. Union of Ihdia, representad by

Chief Post Masier Ganeral,
Kerala Circle, Trivandrum-27.

(By Advocate Mr. TPM Ibrahim Khan, SCGET)

36. O.A No. 485/2008

3. K. K. Ayyarpan, . ¥urumban,

Tha Senior Suparintandant of fost Offices, '

Rempopdonts,

Applicants,

Respondants.

Working 2% uzamm Dak Seval Nmi Deftverer,

Valayanchirangara £.0., Residing at

Kaijuvenzmparambii Hause, \sdzayanmu’mgara P.O



il

&

=3

[

M

K.R. Sasikumaran, Sfo. Rambhadran, .
Working 2s Gramin Dak Sevak Mall Deliverer,
Pazhakappaily, Residing at Kaniankottit House,
Peshalaappaily P.O., Muvattupuzha : 686 674

W

H.P. Varghese, §/o. Philipose, Working as

Gramin Dalt Sevak Maill Dellverer, Pazhakannally,
Residing at Harivalil House, Hanari PO, - _
Muvattubuzha, e Anulinants,

§

{By Advocate Mr.F.C. Sahastian}

1. Tha Senior Supdt. of Past Gifices,

2. Tha Postmaster Genaral,
Centrai Region, Kochi - 682 018

W

Tha Diractor Genera! of Posts,

Dal Bhavan, Hew Dethi

4, Tha Union of India, Represantad by tha

Secratary o Govarnmnsnt of Indig,

dinistry of Communications, Department :

of Posts, New Dalhi Respondents,

{By Advocata Mr. TPH Ibrahim Khan, 5CG5C

37, Q. A No. 598/2008

tand,

#. Ashokan, Sfo. K. Harayanan,
GES MD/MC, Mayipad Pust,
Kasargod District,

2. K.#. Josa, Slo. MM, Mathaw, ‘
GDS MC, Paramba, Kasargod Districh. Agplicants.

{By Advacate Mr. P.K. Ravi Shanker)

VS,
i. drion of India, rapresentad by its
Secratary, Department of Posts,
fawe Dolhi

2. Chiaf Postmaster Genaral,
Office of the CPMG, Kerala Circle,
Thiruvananthapuram @ 6§35 0233

2. Postmaster Ganeral,
Rorthern Circle, ¥ozhikode,
4. The Suparintandent of Post Officas,

Kasargod Division, Kasargod.. . _ Respondans,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)
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| . ORDER
HON'BLE DR K BSRAJAN, JUDICIAL MEMBER

Before plungng into the facts of the case in sach O A # weatid be
appropriate, at the very out Sét to focus Unon the spinal issue involved m
these O.As,

s

2. in the Postal {}epmm@a there are vanous Graup z.,; > Posts. Earlier,
there existed the Indian Posis and i&?%’?gi hs (Ciass IV posis)
Recruitment Rudes, ‘59;{3 whash have, %w ihe Dapartment of Fosts {(Group
‘0 Posts) Recruitment Rules, 2002 (vide nolification r:sﬁ ed 23° January
Z002), been superseded. The said 2002 Recruitment Pu‘m proade for

the methods to fill up various Group D posts.  The scheduie annexed to

the Ruies 15 in two paris wiz,,

{a) Part i Postsof {.»ﬁ'f,‘ie and A@r’;«rm’ats offices; and

{by Part i Posts of Subordinate Offices.

3 We are not concermned with the ?G?#fes Le. part |, but only with the |
fatter i.e. Part il and here again, the feéevaﬂ% posts are as contained in
seiial No. 1 under that Part Gf the Schedule, te. Peons, Letter Box
Peons, Mail Peons, Facker, Porter, Hunner, Van Feon, O iﬁ‘%‘i’ffy} Gate-
men, Aftendant-cum-Khansama, Cleaner in Mail Motor b@“!if:e am&
Fump-men. Thesa belong %m ¢ General Centrat Service Groun ‘0¥ Non-
Gazetted posts carrving the pay scale (V CRC) of Rs 2E50-55-2660-6

3200. The educational and other quaiifications reégi,sffef} for direct
recruits  is Micdie :Sc’mo% ;“iamxaf“ﬁ Pass for . it with aes%rébze v,

gualifications qpec;ﬁad for sofme of the posts, such as Altendant-cum-



K1

Khansama, eic., Probation is for two years. The methm of Recnutment

e

shall be in the manner speci 'e& below:-

‘A test shall be held o determine the ¢ working, el ioibility of

kgn "]

the Cﬁﬁé’iiy-f s holding the post.specified against S 2 for
filling up the posts. In case the suit sble candidates are not
found to Ail up the posis by such e % the remaiing posts

Jwi be ﬁi}ed up by ms *‘nemfsé an \%Li{fﬁ& %amw

{1}75%- of the - vacancies Temamdng m?tﬂké ﬁe*'
recruitment from employees m?nm’smd at SiiNo..
shall be filled by Granvin sk Sevaks of 'it: '
Kee:m 331024 Dwz»zr:cn or Unit where Qm'i* Vi :,ami es
occur fmlmv which by Granun Dak ‘mmks of the
neighbouring Divigion or {Init by sele t.en-cwm-
‘sa*nierity. ' o

Bt )

(’a

fni"’S Z8 Of the vacancies ' remaining uﬁﬁﬁed after -
- recruitment of empmvees mentioned 8t SLNo.2,
such vacancies shall be flied wp by ;e;mtznn-gm'z-
aemorﬁ vy mn the foillowing order ' :

of the e rmt mg, mwxmn or 'amt izz_imo
whuch,

u} %:s'@ fuli time casual xszbnurer\ uf the

recruiting division or unit failing which,

Aey }‘J £l time casual Z:’mmﬁ:_~ s of the
neighbouring gmxoa of wut failing which, ,

7%

\a‘; by part fime Casngl Labumer\ of the
recrm“mﬂ g,zvzsmn or unit f‘aﬁmg which,

- iﬁ",ﬁ'bv direct feo:fviimem.

vh :pxmatn:m }:*ur Postai {}m stom of Umt, the
'm:::ah’*ommg* }.}IVlb;‘m or 5=ﬁet as the case may be,
shall be the Raway Max service sub Division and
ViCe versa. ‘ :

. The afore-mentioned test shail be gwemei '55}? the
instructions mssued by mé e 'nfzz& (_r\w;‘fmwm from
tirne b0 time.” -

{Reference to 5i No. 2 in the sbove provision means the post of
Chowlddar /Wetchman /Sabawaly/ scavenger/Gardener/Maly Water-
man/ Bhisty/ Mazdoor/ Hamal Cleaner/ Rest House Aﬁteném:/

Battery men/ Ayah{Lady Attendant) / Mechamcal Workmen f&v



4.

Hand Peon Lagcars These posts sigo caryy the eame scale of pé_v i.e. Rg 2536 -

The composition of bepmrn anta Promotion Committoe }*as been as preseribed

i1 column No.13 of he caid schedsle and the same 18 ag nndar: -

. 3
{1} Divigicme] Henad /f_.'fz.up A Postintister g5 | Chgirmian

{11} Another Giroup A of {roup B F‘m;aﬂfd.‘iﬁi}%znbar
officer ag the station or in the rogion as ' j
ity A Crouwp B Offieer from  Televom|Member
Dep&r%n‘em af the staiien or n the Region a8 :

i The compesition ef‘DP‘\, in z’li ¢ shall be as*

follows: : - E
{i} Vice Principal oz - .7 iChefman
(i) Admmistration Officer R E":;:;ruer

{iii} A Gronp B Officer of Dt pariment ci Teiécum 1 “/inff!t‘f?‘"
a the station/District 88

v..'««-

The Depariment has iszned an office Memorandum dated 16 May, 2001 in regard to

filling up of varances {'ai}mﬁ gnde. the smethod of Direct {»‘kcmxtment and 3ccordmsz

.

to the same, approval of the sereening committee was made a pre-requisite for filling

up guch posts. The said Memorandum reads as undear-

“OFTUE MEMORANDUM
Sub: Optimisation of direct re«cmi{mesr‘i te civilian posts

The Finance Mawler white ;T'f‘-”m‘ﬁtiﬂb the ﬂmiget Yor 2001 -2002
has stated that 2l requirsments of recraitmant will be scrutinized to ensure
that fresh recruiment iz kmited to 1 per cent of totd civilian staft stvength.
Ag about 3 per cenf oF  staf? retive svery year, s will reduce the manpower
by 2 per cent pe; annum achieving areduction of 10 percent in five years as -
a:mahnced by the Pmus Kiniater.

1.2 ‘The Expenditure hu g Commisaion had aso considared the ssue
and had mr@mmendeo that each Minisky/Department may formulate
Annual Diredt Recruitment Plans through the mechaniam of Sereening
Committars.
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2.1 All Minidres/Departments are accordingly requested to prepare
Annual Diredt Recruitment Plans covering the reqoirements of 2 cadres,
whether managed by that Ministry/Department itself or raanaged by the
Departmnent of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Migigtry/Department by 2
Sereening Committes headed by the Secretary of that Ministry/Department
with the Financial Adviser ag a Member and IS {fidmn} of the Department
as Member Secretawry. The Commiftee would also have ome semior
representative each of the Department of Persnanel & Training and the
Department of Fupenditurs. While the Annual Recruitment FPlans for
vacancies in Group B, C and D could be cleared by thiv Committes itseif, in
the case of Group A serviceg, the Ansual Recruitment Plan would be
cleared by a Committee headed by C'abinet Secretary with Secretary of the
Department concemed, Secratay (DOPT) znd Secreiary {Espenditure ) 48
Memberg.

While prepanng the Anpual Recruiting Plans, the concemed
Screening Committees would ensure that direct recruifment does not in
any case excoed 1% of the total zanctioned strength of the Department.
Since abont 3% of staff retire every year, this wonid iranslate into only 1/3°
of the direct recruitment vacancies occurring in oach yewr being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the direct

recruitment vacancies anising in the year aubject to a further cetling that thss
does not exceed 1% of the total sanctioned sirength. of the Depatieent.
While examining fhie vacancios to be fillec up, the functional needs of the
organisation vwould be criticaily examined so thai thers is flexibility in
filling up vacancies in varioug cadres depending upon their relative
functional need. To amplify, in case an organisation neads certam posis to
be fillad up for safety/security/operational considerations a2 corresponding
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall direct recruitment {o one third of
vacansies meant, for direct recinitment subject te tha condition that the total
vacancies proposed Tor filling up should be witinn the 1% ceiling. The
remaining vacancies meant, for direct recrumesnt which are not cleared by
the Screening Commitiees will not be filled up by mometion or otherwise
and these posts will stand abolished.

33  While the Annual Recruitment Plan would have to be prepared
immediately for vacancies anticipaed in 200102, the issue of filling up of
direct recruftment vacancies exigting on the date of issue of these orders,
which are less than one vear oid and for which recruitment action has not
yet been figalised, may also be crifically reviewed by Mmistry/Departments
and placed before the Screening Committees for action as af para 2.2 above.

24 The wvacancies finally c’learéd by the Screeniﬁg Commutiees

will be filled up duly  epplying the rules of reservaiion,
handlcapped, compassionsie  quotas  thereon, Further,
administrative Ministries /Departments/ Units would
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obtan before hand a No Objection Cerfiicate from the Sumplus Cali of

the Depariment of Personnel & Training/Direcior Generd, smployment

and Training that suitable personnal are not available far appointment

against the posis memt for divact recruitment and only therafler place _
indents for Dirsct Recruiiment. Recmiting agencies would alse not

accept any indents which are not accompanied by a certificate indicating

that the smne has been cleared by the concemed Screaning Commitiee

and that suitable personnel are not available with the Surplus Coll.

3. The other modes of recruitment (induding that of ‘promotien’;
presecibed in the Recruitment Rules/Service Ruley weuld, however,
continue s he adhercd to av per the provisions ef the notified.. .
Recruitment, Ruley/Service Rules. '

4. The provistons of thix Offtce Memorandum would be applicable to
all Central Government Minisiriew/Depariments! Organivation including
Mimistry of Ralways, department of FPosts, department of Telecom;
atonemaonus bodies whelly or partly fumnced by the Government, statutory

]

corporation bodies, civiliang in Defence and nonfcombatieed paste in Parn

Miiitary. Forces. , N , : .

s W "‘1 utistry/Tepartments are roguested fo cwoulate the orders to

2ir aitached and subordinate offices, autonomeus bodies, ote under their
adm taistative canirol. Secrefaries of adminstrative
Minidries/Departmenis may ensure that action based on these erdere is
taken unmediately ™

6. In view of the fz& that the romaming vacancses of Group D, alter recm.itmer;tfgem
non test category of Group Dt employses mentionaed i Serial No. 2 {of Part it of“ the
Sche&ﬁe}, are tenable by G.D.S. and Casual Labourere, at the frescrbed paf'c.entage
of 730 and 25% respactively, when the reapondents cﬁd ot take ap 4aps to £l up
SHeh vacaneres, aﬁﬁmber of . Ax were filed befara the Tibnnal. Séme of the G.As
were filed by the G.D.5, v.f‘}ziie nge otirer 53: ca.«tfz%.%sbmrem these O.As were
atiowed anct whan ti‘s;s fespcﬁ&e;n’;éjhad taken up the xn attéz_.":befbra tise Honhle High
Court the High Court after due considerat ;’;}2.:1;.'-‘7 upize'd e sié,;isﬁm_ of tize Tribunal and

thus, dismissed the writ petitions. Tho details are given m the succeedmg paragraphs.

~- e b
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7. OA No. 877/2003, OA 277/2003 «1} GA 115 2{3{34 were Siled i i}y m"ﬁa}
tabourers and the decision of the Tribunal, aliowing the O.As Y d been uphieid by the
High Courl in WP §6isf2996 md CWP 4836/2006 t‘i‘c«feitf.}ed on 22 March 2067. The
Tribunal in QA 115/2064 also heid that approval of the Scr‘aen?ﬁg Committes is sniof
NCeSsAY i such cases. OA 345/2003 and OA No. 263 of {%}6 wore filed by Gramin

Dk Sevaks and rhese (1Ag have algo bean ¢ :aswed

8. Vide Order dated 7% October, 2005, in OA N $77/2003 and 277/2003, the
Tribunal hag hield as under:-

“The question that arizes therefore Yor conssderation ix whether the Scraening
Committee's approval iv mandaiory for filling up the posts with reference io
the Recruitment rules. Mo documentary proof has been produced by the
respondents to show what 1a the mandatz of the Sereening Committes reforved
to by themn, ¥t has been stuted- th& Screening Comitlee's approval is
reomired for tilling up the vacancies by divect recruitment. From the reading
af' the rules i appeare that the mlmg up of Group I posts by the method
pregeribed in Columa 11 caamot Le construed az the method for direct
recruttment az direct recrustnient hax been prescribed ar an altemative method
anly if the above procedure fatked Thus the method of recriitinent followed
zppears te be in the nature of promotion only. If tha! be so, the policy
followed by the respondents for appointment of Greup D m&y with the
appmw! of the Screening Comamittee 1s tncovrect. ¥t has resulted tn filling up

cnly limited vacancies on regular basis and filling up the remaining vacam ies

an a2 hoc basis from the GDS and has crestod a situation where & the
vagancies pgot to be manned hy GIiS only leaving out the sther 25% catepory
of Casual Labourers from considersiten. This is certainly dwmmmatefy and
int viciation of the prescription n the Recruitment mlex

16, Coming to the applicants in these OAs, # iz admittad by the
rﬁsgmndemh themselves tit the applicant it OA Ne.272/2004 belongs
o tho first preforential category md is the senior most and eligible to be
mpointed. 1t v alvo admitted by the respondents that the applicant in
Q.A77/2003 is secend in the list. Therefore both the applicants are
eligible toc be ccusidered againet the 23%h quota for Casual Labourers
and belonged ta the fint preforential category ameny the Casual
Labourers e full time casual labourers with temporary simus. Since
the vacancy position hag not been cleurly stated by the respondentz we
@re not m a position fo compute the actua number of vacancies which
o1l within the 23% quotato which the spplicants belong. However, the
clear position that has  emerged isthatt here are posts which  the



respondents had sot filled up on regular bagis bt which are bamg
manned by making shert tenn qppontmeqt@ from the GDS. In our view
this action of the reapondents 1s coxztraxy to.the Recruitment Kules and
therefore illegal and diseriminatory and that the applicunis chould have
been considered against the 25% quota available to them. However, we
are not in a position to accept the argument of the leamed counsel for the
applicants that the Q.As ae coversd by $hz decision of this Tribuna! in
0.4 90172003 whick way periaining 1o the applizability of upper age limit

1 50 years for sppointment to the Group-D posts is the Beocrutiment
Ruley and not to the question of filling ap the quota earmariced for casual
labourers.

it Though the applicants have m*:@ed for cortain other reliefy like
increment. bonus, GPF contribution aud other cousequential benefits these
are aof pressed during the arguments and, therefore have not been
censidered.

12 In view of the abeve, we hold that the omission of the respondants
in filling up the substantive vacancios in Group-D which arese in Kollam
Division in accordance with Anmenxure A4 Recruitment Rules is not
sustainable and direct the respondents to take immediate steps for
compuiing.:the Group-D vacancies available {vear-wise} against 25%
quota for. Casval Labourers m 'mcor:iance with the Recruitment
Rules2002 and to appoint the applicants to these peosts fmm the date of
availabie vacancies with an consequential benefits within a period of three
maonths from the date of receipt of a copy of this arder.”.

g, The above dacision was challenged by the respondents in WP () No.3618 aﬁd

4856 of 2006 md the High Court by Judgment daled 22° March, 2007 held as undes:-

“  The petitioners herein mc‘miimgmg the common judgment of the Central
Admumstrative Tribunal in Q.ANes 9772003 & 2772004,  Short facts
feading to the case are the following:

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal ¢ issue appropriate directions io take
immediate stops to appotnt them as Group D against 23% quota set gpart
for camial labourere under the relevant recmitment miles 2002, The
respondent in writ petition Ne 36118/2008 who i the applicant in
Q.A. 9772003, has been doing sweeping work in the office of the Senior
Supenutmdent of Past (Offices, Hollam Postal division, Kollam. She
was appomnted as a full time casudd labower wath effect from 1.1.1597
and 18 continn mg as such, The Depamnem haz conforred temporary
status to him @ xmpiementzfzm of an eartier arder passed by the
Tribunal, The respondent m WritPelition Wo.4838/2008 who is
the  applicant i QA 2Z77/3004 was  conferred  with
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tempcrasy status with effect from 2.5. 1999. In both cases the regpondents
claim their right for appe;ntment against 25% vat:fmczes af ‘Group I posts.

3. Thé Tribunal i in paragraphs 2 and 10 ﬁt {he fmier after considering the
contentions of the pam%, found that the method of recmztmea!. provided
i claims like these, is in the naturs of promotion and it iz not by way of -

- any direct recruitment. 1t was alse found that the contention raised by
the petitioners that @pm’ea! of the Screening Committce is mandatoxy
for filling up of the posts, 18 not correct. Tha Tritunal, 6n an analysis of
the relevant column of the resrvitment rules, clearly found that the
casual labourers who are entitled to be considered for promotion was left
sut from being premoted, resulting in discriminatory freatment. The
Tribunal clearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apart for casual labourers.
This being a finding of fact, it cannct be interfered with in proceadings
under Article 227 of the Constitution of India and the petitioners cou}d :
aot pomt out that the Mzd imdmg 1% perverse. :

4. . Asfaras the claim of the respondents for promotien is concerned,
the petitioners elearly admitted in the pieadings that the apphcmlt m
O.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sentommost eligible te be appeinted and the respondent in writ Petition
No.3518/2008 ic the second in the list. They being casual labourers with
temporary status, they are clearly ¢overed by the method of recruitment.
Acmrd&ng!v the Tribunal directed the petitioners to £ill up the substantive
vagancies i Group D which arove in Follan Division in accordmer with
the refevant recraitraent rules and to appoird the respondents to those posts
from the date of vacancies.

5 The main contention raised by the pelitioners ia that prior appr oval
of the Screening Commities 13 2 must for filling up of the vacancies and
-also that the method of recruttment is only by way of direct recruitment. A
reading of the recruitment miles will show that the contention raised by the
petitioners thal only direct recruitment is the methed, is not correct. Apart
from that, they are net justified in contending tha prior spproval of the
Screening Committes is required, as the same is not provided under the
recruitment rules. The finding rendered by the Tnbunal tha the
respondents who are applicants before i are sutitled for promotion, is
therefore perfectly i order. At any rafe, the view faken by the Tribunal is
not so perverse wamanting interfercace by this court um’@; Ariicle 227 of
the Constitution of India. '

Henee, the writ petitions are dismssed upholdmg the order of the .
Central Adminigrative Tribunal” :

ii}.. In DA Ne. 115/2604, the 'I‘nimnai by its order dated 23° Decemt:fe’r 26H5 heid an

. ustder-

“r



“6.  Nowhere it i mentiosted in the abeve miles that the method of
recruitment is by way of direct recruttment. According to the mles, the first
method o be followed &8 by a test to delermine the eligibility of the
candidates holding the post speeified in the ndes and v case suitable
eandidates are not found, the remaining pots shall be filled up 7% by GDS
ot the Recruiting Division or Unit {3iling which by GDS of the ncighbouring
Bivision or Unit by selection cum sanionty and 25% from casna! labourers
under thur sub gcalegories nameely, (1) temporwy sigtas, £2) fuil time

. tabourers of the recruiting division, {3} full time cawal Idour of the
neighbouring divisien or unit failing which by {4} part tine casnal labour in
that order” '

3

1t The above decicion of the Tnbunal waz upheld by the Hon’ble High Caurt |
) :

WP No. 22518/2006 by ifs judgment dated 23™ Mazch 2607 in the Tollowing wordsi- -

“ "Therefore, the Trbunal was sight in holding the Casual Labourers have got
a2 clam i respect of 23% of the vacancies romaining unfilled afier
recruttment of employecs mentioned at seriai Ne.2 and such vacancies shail
be filled up by selection cum seniority in the order mentioned in that eohuna
dgell The covtention raised by the petitioners therefore falls to the ground.

6. ‘The Tribuoal was right in holding that Annexure R2 refred upon by the
petitioners cannof have the affoct of modifying the recruitment rules. The
relevant recruitment mles do not provide for any ciearance trom the
Departmental Screeping Committea. If at all there was 1 ban, it was
limited o direct recruilment vazancies going by paragraph 3 of Annexure

. K2, Hence, the argument raised by the petRicners in that regard was alsoe
rejected sightle by the Tribupal. The Tribusial has ealy directed the

petitioners {0 useeye the actual vwmber of vacmcies and Gl them up
according to the recruttment reles and consider the applican? in histum in
aceordance with the prefersnce provided for in the said rules. 'Woe find that
the visw taken by the Trilunal is not perverse wamarRting imcerforence

under Article 227 of the Constifition of Iadia.

7. Thaerefore, the witt petition g dismissed”

12, In yet another cace, 04 Wo.346/2865, thie Tribuna! dealt with the same subject.

worth reproducing here ag under:



“}1  On a wholezome reading of the colwmns perttaining to the
selection and mode of recruitment as provided in the scheduie (o Part 1
of these rules it can be reasonabiy concluded that the scheme of
recruitment envisaged only “promotion” by “selection-cum -seniority”
initially from the categories as mentioned in the category 2 in schedule 2
and in casc such catsgories are mot available Dy the same method of
“galaction cum saniority” from the categonss asmentioned cat. 11 of,
the Recmitmerd Rules in accordunce with the percendages w8 stipnlated
Only if my of the above methods fatl ihe provision kad been made in for
“direct recruitment.”  Since the term “direct recrnitment” ix specifically
soferred to in the Recruttment Rules with roference to failing which

. elauze as a last resort. it would be a natural corcliary that the rest of the
procedure should bs construed ax prowmstion. Thiz view is father
fortified by the provision of the Recruitment Rules relating to the
consideration of the DPC and also by the method of selection prescribed
as “selection cum seniorily”. In a case of direct recruiiment there 19 a0 |
scope for senicrity. Even ff therc is any mmbiguily in the Recruiment
Ruies, 2 harmonicus interpretation of the various provisions in fhe sules
has to be undertaken and on that basiz we had came te the conclusion
that the solection of GDS under the 73% quota and also the selection of
Casuzl Labourers ander the 23% guota would fall uedte the cuiegory of
prosastion only. The orders in the OAs  reforved lo stipra .and as
confirmed by the Hou'ble High Court relals to pat-ine wnd fuill time
Casua! Labovrers under the same rales who qualificd under the 23%
queta.  However, the principle whether the methnd of selection wes :
diroct recruilment or promotion wonld remain the same for both the
catogories. . We therefore reiterafe our earfier view. In this coutext,
adverting to Aunexures R-2 and R-S orders of the Full Bench of this
Triduaal reforred to by the respondents, i is seen that Annexure R-4
order that the poiats refermed to the. Pull Bench were whether the
appouitment of GDS ag Postman in the 25% seniority quota is by way of .
dGirect recruitment or promotion. The rules of promaotion fo fhe post of
Postma are oatirely different from the rules in question in this QA
Therefore, any reliance of thishas no bass. ‘

12 'the second aspect is whether for filiing up the existing vacancies
the zpproval of the Screcuing Comumiitee is reguirad or not. The anvwer
to this question flows directly from the decision above whether the posts
are to be filled ap by direct recruitment or by promatien. It is clear that
Annexure R-2 memorandum of the Department of Personnel and fhe
instrucons contained thersin wax limited to diredt recruitment
vacancies. Para 3 thereof i specific i this repard and this was already
dealt with by us elaborately in our order in (LA, 115/2004. Therefore the
reliance of the respondents on the Momorandum again ias oo basis and
. only shows the reluctance on the pact of the respondents to accept the
" settled legal position. I is no doubt, true that it is the prevogaiive of the
Departrent to take a conscious decision whetbar at any point of time the



vacancies aniging should be filled uip or not They can take a conscious

decision not to fill up a post an the exisfence of a sdtuation.  While
accepting ther reliance on such a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 It is also true that the court
further observed therein:

...However, it does not mean that the Stata hias the licence
ut actmg in an abitrary menner. The devision nol to 13l up
the wvacancies has to be taken bona fide for appropriaie
reasons. And if the vacancies or any of tham are filed up,
the State is bound to respedt the comparative merit of the
candidates as reflected at the recrutment fed, md sno
discrimination can b pomnitted. "

There is no such stand taken by the ra«’mnf sts that they hat takea an
such desision not to fill up the posis.

13 ‘The applicants have claimed that thers are 27 vadsmcies, the
‘f-&'pmdems have now sided the from the ves 2045, 29 posts @z
lymg vacant of which 8 Group-I} posts are to be abolished Thisiz a
decision within the authonty of the departinent and we cannot find fault
with the same. Howevér, it is not clear whether this recommendation for
abolishing  the 8 posis wasd accepted by the competent authordy. In any
¢ase, the respondents have admisted that there @w these posts vacant &
pz‘aweut”b ¢ they are unzble to Kl up those posts since the clearance of
the Screening (omuniltee iz awnited We have d@ready held that the
approva of the Screening Commiltee s not mandaory Tor filling up the

vacant posts by promotion in accordance with the Reeruitmont Rudes. A
deession Far dsmh\htﬂg the posts has to be distinguishisddrom a decision
for geiting the clearance for filling up. While abolishing it a pemmanent
measure, ehiat unmg clearauce is a temporary restricion impored vy
certain indructions In this case # has been tound that the restriction
would operate only in the case of direct recrnitment. Thorefore, it i to
be redérated that sich 2 clearance froin the Screeniug Committes ie not
required to go akead with the filling up of the fhvee vacant posts
udmittedly wvailable i the Division and the Screcuing Comumiitee can be
apprised of the position. ‘

14 In the result, the respondents are directed to cansider the case of
the apg}hcem,ts excluding applicants 1 & 3 in accordanc with their vauk
and seniority under the 75% quota set apart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and seniority against the available vacancies It shall be done within twe
months from the date of receipt of this arder. The QA is aixenosed of as

sbove. No coste”
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13, In fact earfier, the Full Bench of the Chandigach Beach m OA No. 1033/2003
framed the following questions and answered a5 c’?{iﬁfﬁine& 'he.reun‘&er bﬁ’ its order dated
26" May 2005:-

“Applicant S%x Surgith Singh filed this case praying fax the faf‘aw:riz
- reliat:

{1 ; This Hos}‘b}e Tribuﬁa} may be p}e'a«ed to call for the entma
record ofthe case.

( (1A fter pemqa} of the same, this Hon'ble Tribunal may be
pleased to issue gpproprise order or dicedtion as i may deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM fom 7.7.89 to
7.3.94 as a.qualifying service for the purpose of determining
his pension and other retiral benefits.

,

{ uﬁ'x"mq Heu'ble Tnbum} may further be pleased to grant any
other appropriate velief to the applivant a8 it may deew Rt kin

- the facts and circumistances of the case in the interest of
justice, equity and fair play. -

Finding that there wag a lagal question involved which required

opinion of Full Bench, the musfter was re;em-d to the Houn'dle

" Chaimuan, CAT, Principal Bench, Mew Delhi. Aftor obtaining orders

from Hon'vle Chaxmxaa the Full Bench heard the follewmng points of
reierence : B

{1 Whether e post of it Departmental Beanch Pogt’
Master being a feeder pout for fusther promotion te Gr’mp Dis
spublicpost?”

- {5) Whether the service rendoced 29 EDBVPM followed by
promotion a¢ Growp D eaiploy u:: which is 2 pensionable post
can be ta’:cad into consideration ar the purpose of determining
a9 qualifyiing service for the purpose of pension and other

benefits. .
{511y Whetber tie view isken b}r a i)nm:sn Benich of tins
Tribupal in G.ANo.283/HP/2003 (Ratan Singh vs. Unica of
Irdiaam% athers ) decided on 4.4 2003 is camrect view? -

The. Puli Reiich hag answered the legal q&z tiong r‘eies'?'ed to n i t*m
fal!ong manner’ : :

: (1} }.xtfa }_)ap:fftmenm} Agents are fmidcrs of Civit Posts as has
been beld by the Apex Courtin  State of  Aseam &
Others v. Kansk  Chamra  Dutta AIR 1967  SC
883 as also in  Superintendent of Post Offices
and others v. PXRajamma  and others,
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3977 3 300 94 but their appointment to Group D is net by
promotion byt only by recruitment. -

(1) The service readered as rixtra Departmental Branch Post
Master even if followed by appointment 25 Group D is not to
be reckoned as e qualifying sorviee for the purpose of pension.

(iii} O.A No.238/HP/2003 (Rattan Singh vs Union of India and
others) was carroctly decided o :

It 18 clear from the pleadings of the applicant that he seeks
declaration of counting his entire service av EDA wef 7.7.1989 to
7.3.1994 te be counted as qualifying service for purpose of pensien
and if not entire service af least half of it to he o counted A Bench
of this Tribunal in the case of Rattan Simgh v. UG in
O.A.238/HP/2003 on similar circamstances and facts ax pleaded by
the applicant in the present case has taken a view that services
rencered as Extra Dopartmental Agent {including ECBPM}; foilowed
by regular appointment as CGroup D cannoi be reckoped for
camputing the qualitying service for pension. 'The Fuil Bench has
held that view to be comrect. In these circusmsimees the claim made
by the appiicant is not tenable under the law. .n the judgment in case
of Raltan Siagh {supra), the Beach had tuken into considerstion the
provisions of Rule 4 of the 1964 Rules applicable to the FIdAs which
clearly laye down that the EDAs are not entitied to Y PENSIOUHY
benefits. Al thig stage, we wonld like to make reference 1o 2 recent
judgment of Hon'ble Supreme Commt in the case of TIOT and others v.
Kameshwar Prasad 1998 SCC {L&3) page 447 wherein the system
and object of engaging EDAs and their statuz was considered and
adjidicated upon. It has been held that PAT Extra Departmental
Agent {C33S) Rules, 1964 are a complete code governing. service,
conduct and dirciplinary procesdings against EDAs.  Rule 4 thus
will have its fill foree besides what the Pull Bench has held in the
reference made by this Bench in the cace of Kameshwar Prasad, the
Supreme Court held that EDAs are governoient servants holding civil
posts, getting protection of article 311(2). They have explained as to
what ¢ the auiure of such appointinent in para 2 of the repert which
we are reproducing below for understanding the same. >

“The Extra Deparimental Agents svstem in

the Depariment of posts and Teélegraphs is in vopne since
1854, The ohject underlying it iv to cater to postal needs
of the rural communities dispersed in remote arcas. The
system avalls of fhe servites of schooimasier,
shopkeepers, tmdlords and sach other persons in a
village whe have the faculty of reasonahle
standard of literacy and adeguaie means of livelihood
ang who, therefore, inthelr leisure can  assist - the



&
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- - v Y

Department by way of gaizittm awatmﬁ ‘and vecial -

.- service in ministering {0 e é‘umi cammzmmm in they

1 Upoita meeds, threugh maintenasce of simple accomnts

' ,umi adhevence to minimem: prmedwa! fom::ﬁﬁes, 81
prem'zbed by the depariment for the pm’pase.

In view of the findmge memﬂed bgr rhe Hil! ‘Banch and the
. pmzm s of law decided by it and the Gx'mwu expressed By the Hon'ble
. Supreme. Court ag mentioned above, we find that his 0.4 has no
P “erit. Applicant cannot cotnt.any part of his service rendered as
EDBPM for jeining it with regular services as. Gronn T for

- com pumg he quaatvmg SBIvIces ior peasioi.

Leamed ceumei has app*arad in the soirt httic {dte and af hig
request we had given him ike :};;mm to address argz.meaia as he
desiredt. We had pronousiced in the open court taat this A stands
dt*:pmed of w;f’mtt m enismmzz whiether i is being ailowed or being
dismissed to cnablc the Jeamned counsel to argus on whatcver points
“ha wanted to address betare the disposal of the G.A fo be followed
by the detailed order. We, however, recond with sad heart that ha has
failed to address any further arguments except what he mentioned at
' ‘the Bar that the a;:ephcmt o1l short of fen years of hitz regular s seivice
~by meraly thx ee months  While having been selected as a Group D
on regular post, the respondents had failed to give him posting .
ordeis 1mmadmely Had they given him regnlar appomtment
. immediately after his selection, he would have had tén years of
- qualifving service umkmg hiva eligible for pedsionary benefits. ' The
court can have compassion for fitigants but cannot go against the rule
* to grant him the benefity which under the rules, cannet be gwen It
ke 18 short of the requisite length of seivice, this court cannof §ill up
that gap Being not possessed of the requisits lemath of service, one
. caonnol find fault with the actions of the n?spondemb, o {L.u) g im.
peasionary. b nefits.

‘Sefﬁre saﬁmg We may maka reference to ancther fudmmef

mn if}zv c..se»of Dhyan omgn w State of Haryana .and others 20403

SCC {L&S) page 1020 in whick #t was held that a person who is

given &ppoiﬁtmem by (nw,- undar 3 schems, that amploymvent not

being the part of farmal cadre of servives of that Govi. it is difficult

" to hold that the pertod for w’mcu an employes rendered service under

sueh scheme could be counted for the purpose of pensionary benefits.

% our opi:'ien syster of FDAs mnd their ezig.f;vsmem is definitely

. under suach’a scheme and they perfomm the .duties ﬁo‘ a5 me "zber of
amy tammi cadre of the Centrai Govt. |

_ }*er thﬂ reascns dtsctszszed dbﬁVé ﬂnﬂ G. A 18 dism issed. No
‘crd&rdsioaos Lo e
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14.  The aforesand decigion of the Full Bﬂsmh was relied upon by the Respondents

aird tha Tribunal in #s order Sated 2°11-2007 observed as under:-

“__Stmitasty Annexure R-5 order on the Full Banch the pomt of reference
were as follows:

{i} ‘Whether the post of Extra Depatinental Branch Postmaster being a
feader po-st for fasther prmnatimz to group-Lt is 2 public post?

{31} Wi re{ber the service rendered as EDBPAS foliowed by promolion as
Groop-D employes which is 2 penvionsble post con be taken i
consideration for the purpose of determining a3 queliiving q\,rv:c"' for
the purpose of peasion and sther benetits?

{nt )Wiwiher the view taken by a Divizion Bench of thix intbunal in
A NQ. 283/BP003 {R&im Singh V¢ Union of india wmd
0thcrs Ydecided on 4.4.2003 15 comrect view?

Hence the legal question roferred to the Full Benc’x was W #}wr the
service rendered as an KDA can be congidered as gualifying service
tor purpose of penston on the ground that it is a public post. It is also
an entirely unrelated issue and the Recruitment rules for the post of
Group-D which ig under consideration in this case were not covered
by the @ove judgment. Hence we do not find that s = as this wsue
is concemed the stand of the raspmdemq is legally defensivle and the
satter has already been seitled Dy other ewlier decisions us
rom:nnedbv the Hon'ble High Court.

15. im yet 'mather WP € No. 11466/2067 i which the Rﬁx’;}éﬁdentsz wers the

Department {relaling to G.A. WNe. 3212064

Pi

b e High ¢ Cousrt in passe 2t the following

ﬁrdaﬁ-

“Counset for the rx;\f}mmﬂ& mzmz:f 2f thiat the poist raised i this case
ts covered by the judgment in W.P.{1 No. 20818 0f £2006 and W.P.{C) No.
3825/2006 stating that Screening Commitiee’s & appreval is ot Hecessary
for filling up the posts, by way of promotion R sspxvindants can tlake @

de, isfan g to how many posts are to be Flied up by way of prosotion.

Wit petition iz disposed gf as whove.”



16 ¢ 1t twaix with the above back ground, the épp'iicéﬁfs, 1) the pregent set of O.A¢ have
approached the Tribunal praying for-a direction to the respondents te i} up the vacant
posts s Gmup 1} azmmf tire auotz of (zf} .’(,asna} Eabmsmr‘s as the case may be. The

brief factq of the case 10 each of the 1bove b As 15 gives n the succeeduig paragraphs.

16. i}{}"é V. H 8/08 }’h= anphcan{ 1S w&ﬁ\mg a2 Cramin Dak Sevak Mail Man

R}

0 ﬁsa Sub Remﬁi Cf¥ice of Rmﬁw‘a;g Mast Service, Kottayam. He fulfdlathe
qualfications ate fﬂr bemg considered for appomntment to the Group D post.

He tumed. fifty years as-on 81-12-2006.  According to the gpplicants, the
.nasp'm; fante aug?;t to hav:; %onsi:%ewﬁ the case of the @}imt for absomption
iR (foup B post against the vocancy which arose i 2065 but they had not
- wnssdei‘efl It s aﬂiy now that the 're@ﬁ.stientq 2&"& taking ehep to fill up the

 vasancy. ’ﬁ}e pfayer of the applicant in thh OA 1 that the znps.cant should

comsdered for abf:orpdo:f 1 group b

Raspondents have contested the .4, According to them, vacancies that
wose if. 2608 had Afreaéy been silled up by censidering the GDS who were
-seqor to tre applicant m the Division. ln the order of semsority the applicant
dtands at Sortal No.12 and his sentors were conxidored for appomtment in
preference to the applicant. Sce hix date of birth is #1-12-1956, he has crossed

the agve of 50 vears as of 81-1 2—29{){5. in the above circumstances, i accordanea

with CPMG lstter dated 30 April, 2004, cases of GDS over SU years cannot be

considered for recruitment to the Group 13 post.
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16. 23 QA No. 203:2008 apd M_&. Ne. 3222008 uir 4S) %sf CATP)y  Rudes, 1987

Appiteants, 7 in sember are worki g m Aleva Divisios as Gramin Dak Sevaks.

There ure 8 clear vacancies remaming under the Aluva Postal Division, for want of
approval of the Screening Commiites az evidenced by Amiexurs A-2 letter dated

U3-04-2608. Such a clearance te not & all needed in view of Hie éaes'sém by thig
Tribusnal i (3% Mo, 9772003 and 2004 4, as canfiimed by the Hig}z. Court in
WO Na. 38182008,

Respondents have contested the A, According to them e deision by the
Apex Conrt wm the case of AU Joshi and ahers vx 4 ceousnbant General
Ainredabad ond others with C.A No. 109831996 and Unien of Indic and
atlisrs ve Busudeba Dova and L obfiers {20531 BCC {1 & 8) 151 is specific that the
departinent bas full powers to amead o miodily the rule of mef'.utmam 2te., and
1 this case, approval of the gerseming comimittee i3 esgential. This decision has
been taken as a part of an initiative to reduce expenditure and bring down reveaue

e
dudiert

16.3) DA Ne. 223/2008: The appiicant s at pm*.s'eﬁ& Wa:'icing as GIr Sevaks i
Trivandoum (Nesti) Division. At present fiere are 18 vacancies of Group 1 under

the 1 Respuﬁ&éni, but the same have uot been filied up on the ground that
scrgcning committze had act approved the vasanciex fo'} fiting up. Such =
clearance is uof at all needed in view of the decivion by thia Tribuna! ia QA Noe.
972003 and 27742004, as contirmed by the Hugh Comt in W.P{C) Ne.
361872006,

.Reﬂpmden{;: m their  couster st-znted- thal the appliean! does
aot pesse-és. | tha 18 HEAT 4 v.f'-az;ué*cd .qziaﬁﬁmﬁﬁn' for  bamg

considered for appointment to the pog of Gr iy D Recruitment
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Rules provide for the requigite qualifications m thig regard, vide Annexure R-1.
'The senionty of the applicant has' also been questioned. Vide Annexure R-2, .

gsereening committee’s recommendations are required to fill up the direct

Al

“ recruitment, vacancies and such vacancies are to be restricted to 1737 of the

vacancies in a year and overall, it dioutd be restricted to 1% of the total posts n a
cadre. In fact after the changed scenario, re. after the judyments of tre Tribunal

| ~

. and of the High Coust in the ( Az and Wit Petifron as referred to above, the

mafter 1 under examination by Pastal Divectorate and no general order novising

policy decision has been received by the respondents so far.. Again, #t has been

contended that the applicant would be considered for appoatment ¢o the Group

post {pon test category} according to her senionity position as and vwhen fer tum

\

oy COMER.

16. 4} OA Neo. 243 of 2008:  The applicast is working as GDSEPM in Trivandrm

South Division. His grievance is thal the respondents arc refuctant t» {ili up the
Group I pa% from the ('imm’iﬁ Dak Sevaks, despits Recruitmant Rules providing
Far the same. He hag aise refemed to various decisions af‘ the ‘Tribunal and the
High Coust to h:*fmmer. home the pont tha appmwé‘a% of the ns:efeemgxg.mmmit{ee
#5 riof at all essvn'ﬂa} for fikling up guch pests.

R;spﬁqﬁgnfs have filed the reply mr which 'ﬁmy huve stated that there are

18 vacancies available i the divigion and approval of the scresning commiltee is

- easential to i1l up the same. Jt was in 2005 that clearance was given  for enly

o vacancy i 2003 which stood fittedt up from among the, G.DA.

>I';"|

__ Annexire R-1 containg the list of vacancies in varibus divisions which would be

.
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filled up after receipt of the approval of the Screaning committee. After the
decision of the Tribunal and the High Coutt in some cases, the scenario hitherto
existed bas undensone a change and the matter stands refemed to the Postal
Birectoraie for examininyg the matter and for taking 4 decizion in consuftation
with the Ministrv of Parzonnel and Traimng. ™o prisey decision has so far been
taken by fﬂ? Prwectorate m thie repard. }xespuﬁde"z f:av shve refarrad to a
communication dated 25% Apnil. 2008 which provides for engugement of GDS
aver 58 vears under extrn cost artangement against the vacant Group DPosiman

posis,

16.530A Na. 263/2008 and MA No. I55/2008 {u/r 4(5) of the £ ‘Aii ) Rules,

——.

31987 The Appﬁizmté are functioning s Groum frak Sevaice sador the fird
Hespondent 1. the Sentor Superintendent of Pust (iee, 'iﬁvém%}"im Teorth
Dvision. Thetr sensartty position in the gradation ligt s ne;pedswly 38, 55,

&%, 128 and 142, 1S vaconcies i Group 1 pestx are available, which are
tenable by the Gramin Dak Sevaks, whereas the respondents have not been
takian any steps to fill up the same on the ground tval approval of the
"3areéﬁéﬂg Csrﬁmi*:zee ix awated  Tn fact, tﬁése vasmc?es are uot girect
recruitment vacancres and av such screening émrzmitfe&"s recommendations
are not at all required as beld by thus Tribunal v & mtm{z r of easss, Lo, (G4

Weo. $61/2003, 9772603, 1 152064 and 346/2005. The High Comt has also

ﬂphaid tha decision of the Tnbana! vide judpment i WP {{) No. 22818/2006

o

deczded on  22°% March, 2007, The appucs:z s ltave.  therefore, sought

for amractmn to the respomcests {o fillup ﬁw wscanum it Group i post m
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accordaice with the Recrutment Rules, 2002 from amongst the Gramin Dak

0 serrtee
Sevaks.

16.6)_OA Ne. 288/08:  The applicant, is pracently working as Groap D {offictating) in

Perumbavoor Head Post (W¥ice. He was sarker appomted ax 2D 3.C. In 1979,
His rank ia te semorty st of GD.S. in Aluva Postal Divisioa is 134, There
are 8 clear vavancies of Group i3 postw. 'These have not been filled up by the
| raspondents due to their misconcerved smpression fab they beleag to Direct

Recruitment and clearance fiom the Soreening Commsttee in accondance with

letter dafed 16% May 2001 would be required, wherees, as por the decision of this

Fribunal as also the High Court, vide onder is GA Wo., 901/2603, 97742003 and

11572004 ag algo judgment dated 22 March 2007 ‘vh’ Y No. 2281872006,

(»

these pmts are filled up by promotion method  Hemce thx GA sesking a
direction to e respondent to consieler the casxe of the applicant for regular
smmotfm as Gre oup I snder fre 7354 auota as per Recnuiment Rules.

Respmdmts have. cantested the G4 Aeccrding to them 'ffmwsions of
OM dated 16% May 2001 do apply to the case of the applicant. They have furthar
#ivitad the attention of e Tribunal to the de;'risém of the Apex Couwt ﬁi tire cave
of P Jeshiv. Aﬁcm_mtht Gazerw‘,(ﬁ@ﬁ} 2 8¢ 632, %fc‘!miﬂ st hag been

field as under:«

"’{}tzestiws rejating to Hhe constituiton, pattemn, somenclahwe of
posts, cadees, catepories, their cremtionisbolition, prescription of
qualifications and other condtions of service wcluding avermes of
pmm&tmgq aud criteria to ba fulfilled for such promstiens pertain to

¢ field of palicy is within the . exclusive discretion and jurisdiction.
af the State, subject, of comrse, fo the fmitations or restrictions

¢



envisaged m the Constiution of india and #f 19 aot lor the stabutory .
Tribunale, o @y rate, io dirct the Government to have 3 paficular
method of recruitment or oligibility criteria or avenuss of promation
or mmpose itzelf by substiéutmg iy views for that of the State
Sunitlacly, it 15 well open and within the compelency of the State to
change the rules relating to a servicos and alter or amend and vary by
additienfsubtraction the gualificationy, =lipgibilily eniteria and other
conditions of service including avenues of prometion, from fime io
time, as the administrative oxigencies wmay need or neceszitale.
Likewise, the State by appropriafe smulee ic entitled to amalsamate
doparimenis or bifurcaie deparimenls wic more and constiiuic

differant catogories of posts or cates by undertabmg further
classification, bifiweation o mualgamation ag weoll av reconstifute

axd restruciure the paitem and cadres/eafegeries of service, as may
be required from time fo tane by aholiching the sxicting cadres/posis
and creating new cadres/poste. There is no right 1 any emplayee of
the Staie ¢ clam thar mles goversing conditions of his service
should be forever the same as the one when he entered service for all
purposes and axcept for sasuring o vefegnarding rights or benalils
dreatly sarned, acquired or weerued @ 2 paticdlar point of twme, 2
government servant has no right to challenge the authonty of the
State to amend, zlter and bring into force uew rulee relaling fo even
an existing sorvice” '

Respondents have thesefors, praved for dismiseal of the OA. The
- applicant has filed his rejoinder resterating the contentron as in the GA and also
mviting the attestion of the Tnbund to the decision m the case of Amrit Lod

Berry v, COF, $1975) & 8CC 714, wherein the Apex Court hax beld as under:-

“We may, however, ohsarve tiat when « citizen aepgrivvad by
the action f a government depurtrent hes approached the
Cowit aund ohtained a declaration of luw in #is fuvour. others,
in Liw circumstances, should be abie fo rely on tw sessa of
responsibility of the department concersed and to axpact that
they will he given the benaiit of Bz declaration without e

7 ) A1 : - i Y
rond to toke Helr grievences fo coudt”

16.7).GA Ne. 312/2008 and LA No. 42852008 av 4 {5} of the CAT

¥} Rules, 1287 : . The a;}p}ééﬁ::i's ferein, 28 in aumberare
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Serving, as Gramin Dak 5 awks m RASS *CT’ Div’isim; igozhi}'m&e, gome of

. whom weié iﬂitiaﬂy 'appomteti as Cﬂsﬂai Tabourers fmd later tm appointed as
,(Jmsfx Bak bevaicq Fhexr claxm z< t%m!: they shmzi& e cens:dered for
apponfutent :a‘ga'mst {iae 5% qtm%a for (zmnp poqts' Fi‘eey haw relied upon .
“} e &achmﬁ by this ‘Tribmsi i emi;er . Aq 'S'i? uA \a 671} 2{}33
iyl R i.‘aSIZ{}M aﬁ{i 346“" ‘ﬁ ~¢s ,;ome of «%ﬁc}x were uph:l}d by the
H:gu Contg }\e«pazmemc. have reted ﬁmﬂ | e full B:efse}r decizion of the
h mnu }?remh i ()A ’x‘ﬁ z{)33}2{){33 to cmjtend that (fmm D pﬁ"tﬂ ok

camg pmmo{mﬁﬁz post, for hﬁmg 4] at the \vamﬁeseq e}eamme from the

- Screening Commitize would bs v ary much emntvd That ﬁe pac:fs are to be
ﬁiied‘ up ,b‘y »Direct Recruitment is evi'd'\e;zt from notiﬁpaﬁon dated 10t
September, 2002, As per 16% May 2'3&# there shali be 2 gcxeening under
optimisation of Direct Recruitnrest to Civ%iién Posts. .. -

- Rejomder has also been filed by ﬂf;e appl‘scants's"m h.ammer fnome thew

point that the posts dre te'be filled np by promotion and not direct recruitment.

| 16.8Y0A No. 31472068 and MA No. $26/2008 wir $(5) of the CAT(P) Rules

19%7:  The applicants, 16 in ssumber, were ir:éfiﬁi%}f engaged . as casual
- jabeurers and'}aﬁ:er. ;Si‘i were appointed ag Gramin Dak Sevaks Mal Man
in Hesd Record Offics, | R’M\S 'i'i:‘smé(ﬂ%am Bi'e‘i‘giﬁﬁ.. £} ﬁe;'e are in a}i as
man;f as 22 vacanciey 1 Group D par-m, %'iﬁh.f eotd be filted up on the
‘basss of geniority ami the applicantz figure in vﬁ’?e seniority kst ".}'ide
"/-‘{n;iéxiire.ﬁ‘é aixermiNﬁs 9014, 1718 , 26 and 24 but the réspondents

are reluttant in filling up the same Reason given i -that clearance
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from the Screening Committes lins not been oitained. The appiicants contend
that such a clearance is ot af ail necesary 16 view of the decisions by this
Tribunal m a number of cases, as up ntetd by the High Court m a ffew Tases
Eg: (A 96172083, 977/2003, 113/2004, 34626064 .
Respondents have contested the OA. Accondiag to them, the vacancies
aro to be fitled up by way of direct recriutmient, w could be seen trom order dﬁteé

-

165 Septem bsr 20152 which stafed, “Gramin Dak Sevaks, caswal fabourezs and
past o s labourers may b constdenad aginst te vaoanclas for direct
recruitiant suBfect to sucs: cosdition tuid dove 5y the ﬁ?}?ﬁfﬁ!ﬁfﬂzf Jrop: time o
Howe”  'Vaus, the apphicants caunet be promoted agmnst the vacant post. Tae
Apex Court in the case of State of  § & K v Shiv Ram Sharma {1999 Sec
{L.&%) B0} observed tiut it is permissible to the Government to prescribe
m}es?gm&eﬁnes in the matter of appowtment or promotion from ane eadve té a
ditforent ome. ‘I‘he Cantral Service Uroup DX{Non Gazetted} 1= the lagt grade
among the catagores of th;,t Drepartm antal employees and as such, the question of
proinotion does net arwe becage promob;on can be given osly to infmmbeﬂt;
occupying positions wathin like va{'egerg of posts. Giidelines have been
formutated vide arddor dated 16t May, 2001 for fdling up of the vacancies
and these camnot be ignored. Cbviously, posstroning of camual iabourers as
Giroup D camaot be considered as promotion, smce casual  jebourers  are not
holdars of any pest ’aeﬁaw émup iy posts. W thie be so, it cannot be that GDS
would be (::ans‘séere& on the basix of promotion as e p-asf of GDS purely
being ﬁﬁ ecutmc{ ..bas%s, cannot form any fesder cafegory . Az per the

decision of the Apex Court in the case of F.U. Joshi vs Accountant Generat of



5%
huiéa, the Tribunal cannot direct the réspandent:s? tgfd% up tﬁe posts bafore a
policy decicion is formulated by the Directorate. Judgments relied upon by the
applicants did not take mto censideration the fact that GDS are outside the

purview of the orders connected with recrustment to dopartmentat posts.

168} GA N&. 345/2B83 and MA 5¢/2088{1nder Rule #{5) of CA T{P} Rules

1987y The applicant is at present working as Casyal L,abem in RMS TV
Divigion.  In temmsg of fhe Recfum;efit Retes, 25% is eamaked to %3e {ited up
from among the casual labourers. When the applicant staked her clum e wag
informed that she would be considered ax and when hes‘ s arices. Despiie the
existence of vacancies and t%xe applicant eligible, fase fad ot been nger tha pest
an the gfemid that the scmenmg mmmsttee had nat appmved the vacaticies
Such a clearance ig not at ail nee&eé ur view of t}ze decigton by t%m 'i’nbmm} i
.

(34 Neo. 9772603 and 277/2004, as confinnad bv the High {lcurt i W P € No.

361872006,

16.10}0A No. 352/2008 aind MA 458/2808(Under Rale 4_{3 of CAT(I"} Rules
1887 The applicants prg:seétky working  as GDS Mai}
Man m RE Af:‘. Trivandrum Hvigon, were zppt.sigfte{ﬁ to ﬂie RaTVices
during  the period from 1991 to 1996 They are eiiéible for
conswleration for promotion as Group D ﬁgama’ 21 wc-aﬁvc:.%-es whicih
remain unfitled dus to aon clearance by the S Sereening C f’mfmdeé Jd'xereqs
 stich & clearance = not at all needed in view of the decigion wi nsl | Tribsnal
in OA Ne. 977/2003 and 2772604, as canfme_ii- by ihe ngh Court

in W.P{C)No. 3618/2086. Orderin OA No. 3462005 also coversthe



case of the applicants as they are sim darty situated as the applicants in the said
GA
Respondents have contested the OA. Acf'arfimg to thiam, appiicants | No.4

and 5 filed OA No. 933/1596 befm'e tive Tribunal for directing the regpandents to
crant temporary statis of Gmu;i ¥ to them, but the Trbunal by iis order dated
089-61-1998 pemitted them to withdraw the applicatio and to submit
representadion to the Chiof PMG, Kegr‘é@ Cirele who wag directed to congider the
‘kame and pass @ speaking ordar.  Representations se;"si;%s;raé ed ware carefully
considered and aapz,ainmg order pa‘ssw rejeching bhatr claun, vide Uels Office
Moo dated 25-95-39}5}3. Ax per ihe Government G"’t‘ié’fs i exiant, only after

casving the clearance trs;\; the Sercensg vommisttes that vacancies could be
fifed and though the reeriistment nedes provide foo mducting (D8 and Casual
Labouras in Group D post, | thay cannot be (reated to have been ‘promoted” as
the post of Croup [ i’ the lowest mung w the biernrchy of the Central
Govermment wd tios, there con be no g}mmo%mr to the lowest ﬂmg Deciston
e the case of C.C. Padmasabhan and others wx Directar  of Public
Instruction and sthas {ATR 1981 8C 64) hax been  relied upon by the
respomdants  ®  regad to the  delimbion of the  tomm, ‘promotion’.  Further,
G.DS Cannot be considered ar part of the formal cnare of gorvices of the

Posial Dopartnrent. They oe governed by a vompiste and  szepamate vcode,

for recnutment, conduct and disciplinay pmz;wciifsgs. And, a3z joms ag their
oy ent ss under a separste scheme mob being = part of the
vfmmﬁf cadre of poatal ﬁzpaﬁm ast, Hyvey canmot be freated to bem
the ‘same service’ ‘ﬁf ‘class of service’ thereby  entibug trem  to be

considered for ‘promotion’ m s legal semse. The preference  given
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to t’neﬁ a® waﬂ ax. m ‘ﬂﬁb casual im‘mmm 1S amy thb a uuw to efiabie them to
gei regsh;s" 'xppaiﬁtmer.t and such” appomhnent cannot be mmted ax ‘promotion’.
Reliance hag been placed upon the Puli Banch Dacision of the Chandigarh Bench
of the Tribuna! in GA No. 1033/PB/20U3, decided on 28 day of March 2005

¢ Svad ._ca_nsigi-e’.fgd.vt'ﬁia,mfoﬁgwiﬁg questions as reforence and answored as extracted
hereunder:-
fa) Whather tha post of Bxtra }}Lpamrzenmi Branck Post hiaster bemg ¢
- feeder post ﬁ}r further prmmw te Growp Disap ,wm post.
' {Z*} Whather the serice rendered as EDEFPM followad by promotion as
m.gv D employee  which iy pensicvalle post can be iaken inte
consideration f';r the pumo se of determining as gualifving service ji'xx}{ke
£ :,gmsp af, ;vn;\'mn ard other nmw;;!:;r
o) ‘Nﬁetber t?xe wiew taken by & Divigion Bench of this Tribunal is OA Ne.
238/HPA2G03 (Battan Singh vy Ulnicp a*‘ Indiz and ozhﬁrs& decxd‘.é on
4 42803 iz correct view? '
" Decisior on the above referencs ad seriatim
) Euira Depasteuniad Agents ara hotders of € il ‘;}:m":; kas beess hold
by Hhe Apex Court in State of Assem & Qthersvs Kanak Chandre Dutlg '
AIR 1267 8C 884 ax alwo in Saperiﬂtéﬁdefu af Past ¢4 jﬁ.’:es and cthers
vs PK. Rojamune end others 1977(2) SLR (SC; 226, hut r}mr

'.ﬁp;mm:‘mert te Group D issot by pranmtzan b‘d only by recruitment.

fii} The service retzaﬂfed as Extra &rparmzmtu} Brasick Post M aster,
even if followed by appointment as Group D, is not he m,kofzed as
qz:,aujvmﬂ service for t/ze purpase of perwmu '

’ (it 04 }‘e‘o BLEHE003 { Reetteen Singh vs Union o}’ Irdia wzé’ oﬁzer").

- was corw_dly decided.
Agein z'ef srence has been invited fo  communication dafed 109
: eptacm%;a,, 2602 vide .Amxe:mm B4, J.hemm it 18 cv_ée:u'}{ stated  that
GBS amd Cagua} Labsusers and pastahme casual labagrers mzy be - conssdef‘ed‘
sgaiﬂst the vacancies for diféct recruiment mtbject ‘tosuch conditions

" Yaid down b:,r e Department from time to time. It has also boen ‘empbaéi::zed in
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the counter that Instruction of the Govesnmant in regard to direct recruitment i

that the same shall be restricted to 194 of the total drength in the entire cadre,

and in a year only 1/37¢ of the vacencies shall be filled up by direct recruifment.

1611} OA Ne. 357/2668 and OA 36848 with M.A. 463:’26&8 and M.A

47668 The applicants in these cases, who are warking as GDS in the
department since 1979-88, clamn that they are entitled fo appointment on
semiority cum fitness basig to tl;g ext_en{f of 73% of the vacancies to the post of
Group . 10 vacancies of Group 1> in the Tirar Divicion and 8 in Manjert
Bivision ar‘e avatiable which have oot so far been filled up due to absenes of
c%aaﬁmcé from the Screening Committes, wirereas, such a ciémee ss aot

essential for filling up the vacancies as thege are nof meant for Jireat recrusiment.

And, @ready, such a ruling has been spelt sut by the Tribunal as upheid by the

Hon’ble High Court. As some of the applicants are nearing 50 years of age,

they represented for the vacancies to be filted up but thers liax been no action on

the part of the respondents. Hence, this QA

Respondents have contested the (A, According to them, the vacancies
do need the ;:}emce from the Screening Committee and st wou.ld be only after
receipt of clearance from the scresning committes that the vacancies would be
isted up in accordance with the Recruttnient Rutes.  The rank @ the seaiority of
ghe applicants hrax abgo been questioned by the respondents statiny that there are

seniors to tham too, As per Annexure R-1 order of the modal Minmidry, ie

.Miﬂ%shy of Personnel, Public (lievances & Pensions, Dept. of Pergonael &
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Training O.M. No. '2!8/2‘0%1 PIC éﬁte& 15 Maf.', 2001 fresh recmmifments shall

4o Simited b5 1 %% of total Civilian ‘&*aﬁ Stremgth. Direct kacmzmzent would be

filted up only to the entent Gf( ane-fbwd »:7* ho VECEmICIeS ANSIHE e%-‘-exy vear with a
view o re'c‘mm;s thve strempth i every j depatment. I so far as the pad
)

)

decisingg are concemed, the respundanis have implementad such jridgnvents on

\

“caxe to case bavis only alter getling approval from Dimcmm%e.”

ié-BE}(i.;&. Ng. 372/68 and MA No. ¢85f2é?88 {U/R_${S) of te CATHE)
Rules. i'gﬁ? : The appricante are working ag Gramin Dak Sevaks in
Frivandrun North D‘éviﬁims, having been 1 gervice Stom the periad rangng
}9?9-’32 Their s::e.triariiy‘ position, vide &mex&r& A~} has alzs been
cf;ﬁaﬁimd Vide Annexure 4-2, '?‘{x vacacies of Growp I poste are s to be
fitled up ad theee, accarding to Recruitnient Rules are to be filled i‘:p from
the non-test mhegefy of other Gf‘&iip 4] emp-iasrees and ﬁs&:z&ﬁiﬂg vacmicees,
of any, dhial} be divided ss 75% mii’-.lﬁ,i’er'tﬁ be tilled Hp fmm At g {Jmmm
Dak Sevaks and Casual Labouress rs‘"ae«:hveﬂr Aay vac '. £F yenss mmg stilt
unfiiled would be throwm open to direct recruitment.  In fiel, all the sbove
28 pogs as*e bamg ';fmﬁaged by GILS. s-nl mazdoor  basic s addsison,
there are Smame ';ﬂa;:aﬁeies () ;}xe Trivandrum’ South Divicion. Reépcndeﬁtsi'
are roluctant  fo £2 ) Hp these poste on the as"umpt on that these are
Direct Recruitment vmam‘es for  which approval of the screenmg
cammittée'is required According to the decision  of thie Tribunal in OA
%‘m 261/2003, tie posts to be fitled up frﬁm avong Graniin Dak

Sevake ae net mree* recrutintent paskx and ax such approval of fve servening
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eccnmiftes 18 not a prerequisite for fiihing the pods. . (ther decisioas of this
Bench viz' otﬁx;r in OA No. 9‘??!2’663. 27742004, 11542004 have aleo been
féfén*ed to m fus GA. The -:‘astﬁciiaﬁ a0 recruitesent vide order dated 26-%)*5’-
2061 would be applicable swhare the xémuftme*n‘: 18 o &izﬂa«;‘; recmii?aent.baﬁs
and the case of the applicants does not fali in that category. The applicants have
:;ise raforved to the fact that the orders of thig ’i‘s‘%’isiisiai s this rag:tr& have beer
apheld by the Hou'ble High Cowt of Hersla vide order in WPE Ne.
2281872006, vide Anvesure ,A-«i_- it has fusther bean stated that yet another ofder
of the Tribunal i m OA Wo. 346/2005 s respect éf RME EK Divigion which
went m favour of the appiicmfs theren.  Tirough 't%xe 'app!icmts fifed
representations to the respondeuts, the game had mot been:eoﬁsidef‘eéi The

" applicants thus, has prayed for a direction fo the mpoﬂéeﬁ{s to £}t up ﬂ:e

 aforesad 26 posts o “Trivndrum North Division fom in accordancs with
" recruitment Rules q:posts'éning 73% of the vacancies and if tﬁe applicants are
found sligible and suitable 5:_; the basic of seninriy and fitness, to accommodate
them apasnst the vacancias. -
‘Respondents hafée, contested the (LA mmﬁmg fo Hrem, the vagancies are
to be cleared by screening committee :md. {he ione  vacaucy that was
Cdheared  wan o for 2005 which ?m{i been %Je{‘ Hp .by a GDS BPM.
There are ot present 18 Group DX vacancies which 2 mansed by
angaging willing GDS  under Extra Cost Aﬁaéemem. The  applicants
cannot chaim promotion as the pests  they hold cannet be gaid o
be in the same service under Postal fi}eparﬁent. Reference was mads to C.C.
Padmanabhian & others v Director of .}.‘u%s%is: Insructions and others AIR

1981 8C 64, which deseribes the term promotion.Engagement of GDS cannot
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be aquated to that of any regular post mn thé Bepartmeﬂt of posts. e

. Gramin Dak Sevaka.are govemed by a e&rﬁ;ﬂet& ‘and separate code gﬂﬁ?ﬁ ing

s . .
. + .

fheir servics, coudnct and disciplinay procesdings. The respondents have

: fuﬁher referred to the order dated 16™ May 2001 of the Muiistry of Persomnel,

o $ade Ansseruse Rel, Forther, they have reiafx:azﬁta order dated 33-07-2668
R o i JE P S

wheress & hes been staled that a comsaittee has been et np o review the

- .optimisation scheme introduced vide lefier dated 16 May 2001 and a decision

2 the cabimet evel ‘would be taken in thig regand. it has ales bean submitted

that in fre weake of various decisiony of the Tribunat as upheid by the High Cowrt

- of Rerala, dire te ehanged scenario, the raatter has been taken up with the Postal

- Trirectorate from where decision 19 awaited ~ The respondents have further

seferred ta the decision of the Apex Coust in Dhyas Siaght ve State of Haryana

- {28033 3CC L & 5 1026, whercin it wag held that when a  person 18

- given appointmient by Government under a scheme, thiat emloyment not baimg

part of formal cadre of services of thal Government, f g difficult o hold that

the pertod for which an employee renderad his service under the schieme should

.

- be esusted for the purpose of peastunary benefils, and fhe respondents submit

that the GBS cannot claim that they have a right to be promoted to a regular

‘post. o ‘That the GDS canpot claiin promotion has @lso been resterated by

<

referving to e Pull Bench Decision ia the caser of Surjit Stagh ve  ntosef

' fhdia and others, decided on 28% March 2005 by the Chandigath Bench, vide

Aanexure R-3. Again, reforence has  bheen  mvited to  communication

deted 108 September, 2002, vide Annexure R-4, wherein ‘it ig clearly

stated that GIXS aond Casual Labouters and part4ime camual labourers  #zder
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may be considered against ths vacancies for direct recruitment subject to such

condstions dand down by the Departnsant from time to tinre.

16.13) O.A. Ne. 381/2008 and MA Neo. 498/200% (a/y ${5; af the CAT{P)

»

Rales, 1987 @ Twn applicants have filed tug GAC They are at fm’.“(&ﬂ!‘ gervise
az Gramin Dak Sevaks under Sr. Supenntendest of §‘o§£ {Atices, rf’rivanénm
{Narth). The senfordy position of the :fpp%}i:-mtﬁ 1 nespectively 41 and 65 in the
duly 2605 list vide Annexure A-1 There are 18 Group T vacancies available,
while the number admitted by ‘;‘he resg*—enc%aﬁ iw 15, vkdé }'ﬁifi&Xﬁ?aA-z. These
vacancies have been kept smhiied for want of approval by ‘}w scr&enmg
coinmittee. All these posits are m:maged by engagng G5 & on mardoor
banz According to the applicants, there iz nio need For such ﬁezmﬁce from e
,,mng commitiee a8 held by ifre Trivunal 15 OA No. 90112003, 97772008,
1315/20063 and 346/2005. These VECANEIS conld be fii}ed up i accordance with
f”t I\eemi%ment Ruleg, whw*bj 7% af ﬁe vacancies woulit be filled from
amrongst the Gramin Dak Sevaks on the basis of wuitability cum geniority. Hence
thiz (A praying for a direction to the respandents to take immediate steps ta fill
up the vacancies as per the Reomitment Rules.
Respondants have contested the (1.4, Accordmg to them, vide ondar
daied 4th .Iuiy 2001 coupled with order dafed 16% May i‘.}(?l, instructions of
the Government in regard to dirsct recrutnient is that the anve <hall be restricted

o 1% of the total strength m the outire cadre, and in a yearoaly

1/3%¢ of ihe vacancies chall be filled up by direct recrustment and that for this
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aum#sej Scr-aerzing Cﬁmmiétee’f FeLuma —ndah nz chould b2 obtaimed

Aua:ﬁ"éﬁgx;, i* WA L€>€y-; umi grie szwam *_ i &«* cleared bv the «creemﬁg
committes and oue nt fhe Grasm; i «}«m S sm%\cz %mﬁ haer ap'mmé:xﬁ_ in sa_ far as

e past decisiong are emcemed_ the reepondenic have imgs?emeﬁmd such
A jﬁdgm aitfy op “‘eawe to ease b&s,s Aty :d%er gef%zm zp;'z oval fmm ,_fff'c':iamfe

.o - - o
v

No peperal caze has-so far bea an %i\eﬁ 15 eath 'LZ-'&E Jsrectamhe T} espcnde-ﬁt's

herein eannot take “}depmdeﬁre‘euqm..

14} ()J!. Na. 399 2088 NLA. ?%s}. 423/2008 {tméer Rote 4{‘9} of ) x,ise CAT

{P}Rnie& ié& h ‘ The ﬁpp%i‘més ane :iaﬁiging at Kanaar Division a3
«,(ammm i}'u Sewvaky. ‘ ’é'}iere xe 16 vwaﬁcse af 'Gmup 3 agaif:‘s% vdisch the
: a;-pucmh ane entithed to be &enmma:iﬁeé #‘hw § mstmce of the mspaﬂéeﬁts 18
ﬁmz die to aon reeexpt of avpmw} from "he S«meﬁmgf aommsftee the vacancies
conld not be h}ied P, u&sera' , a8 he sid by the -xmma} i3 A No. 97312663 and
27 of 2004, as cmhm:e.u by ﬂs\. Hsg*z Coust, such a:‘eqstimmeﬁ-: is.ﬁﬁt there for
'tﬁxe vacarsf pests as {he bar 13 applicable only n rqusatt of eI dnder dif*act
sw:m»m@i 'b : ;pphcar.s: n#x-e. résafa‘;“bre: mé: 2 i #6 EhiR {)A for 5 direction &
te zéspaﬁéséﬁts to consider their cases mr £ g up the vacant poste of Graup I3
ot t-'cgedfﬁ' baxiz. |

Res;mdemts‘ bave contested the (A e e baws of the erder

Lﬁed 16“‘ Mogy. E'J’Jf os per which divect récruitment .szzevfd be restricted to
ane &ia‘ﬂ of t%:e total vacancies and that vacenches arieing @1 a wWhole vear could -
be i ied ap only upto 1% of th o totd DR ‘éamkmégs.  Approval of the

Smniﬁg Committee to fil} up the above posis is mandatory.  There are 77

- v e v s N . by . v" » Y ) "
other GDS in the Division seaior to the 9 Applicant. Fvenif it iz decided fo
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£l ap the vacancies, ail the applicants cannot be &c&mmm;&ta{i i1 view of tis
fact that only 7594 of the vacancies could be filled up by GBS and Surther, thers

ie required to be dus community representation as per rales

16,1514, No. 402/2008 and M. A No. S282008s/r 4(5) of ﬂw'm'}‘ﬂ'ﬂt‘

Bulesi?86 - The aép?éfﬁﬁétz are ait Gramin Dak Sevaks working for the
past more than 25 years. Appiecaﬂ 22,4.5.6.7 and 8 are GDS Marn Daliverers
while Applicant No.3 ix Mait Packer. They are senior mest m fve GD8
Changanassery Division eligible for promotion to Group 13, vide Annenure
A=} extract. Accem’iksg to the Anmesure A-2 recruitment Rules, the
aducational qualitications a5 Yor diract reciuits are not insisted for promotian.
Sinee 2003 as many a¢ 11 vacancies of Group D are avatisble, which are not
being filled up by the respondenis on the gromnd that appfaval of the

screeming committes i accordance with the Mumstry of Personpe! C.M.

dated 16 May 2001 h#x; not besn rsceived, whereas, such a clearance fom
the geresnmyg commttes g : ot reguired ag held by this Trbusal 1 OA Ne.
97712603, OA Neo. 11542008 (Annexure A-3) apd other similar eases.

Referenice to High Ldtﬁ s *nu's% i the vass of WIS 22818/2086 was also
invited by the applicantz. {The High Court of Herala in  that case held
that “he Fribual was sight in hohiing Hwe casual labourers have  gof «
clains in respect of 25% of the USROS remainitg untitied afrer
recrdtmeant of employees mentionad at serial No. 2 awld such vacuscles shued?
e ﬁﬁ;!d up by selection ciss semtority i the order mentioned in that
codower.” The High Court has alse held that “ danenire R2 rolied upon By

e petifforers cansot hrave the cffect of modifying the recrustment sules.
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Fhwe relavant recruiiment mudes do vor provide for ary chararce from e
mr’ suertd Soreaning Commiting,  (f at & Hhre was a baw, it was Hmited

to divect secritent vavarcies going by para 3 of Sresicye R-2.7%

The version of the respondents mclude that the contention of the
applicasts that they are senor mrost 5 donied. in a tobular statemest ‘i;“"i‘? have
wdicated the saorsty postion. There are 11 proup 12 vaconeses it the Davigton.
As per sorustment rules, the posts are to be filled up oot by promotion and this
fact has not been brought fo the nstice of Gk Tribusat m 04 Me. 313 "“(i{h The
Apex Court m ﬁ;e case of Statz of § & ¥ ve Shiv Ram Sharma {1952 {(L&S) 861}
ebserved taat it 1s permissible to the Government & prasorbe rales/gudelines
the matter of appointment o promotion from one cadre fo. a different one
Annexure A-2 Recruitment Rules wore ismued on fhat basis end the applicant
catnot challenge the provisiong of Rules wrd Regulationy wherehy ;:fs%ea';‘i's@a
from the cadre of GDS to Group 1Y ix net by promotion. Croup 1Y posis are the
ety cadkve to any Goverusyent Jemf*m :em, the {21}.’:: which are 3 calegery of

Extra Departniental employees unigue anly to the ::pﬁi‘}?meﬂ"{ of pogts ag well &

casual labourers are treafed ag feeder pool, to give them on oppertusity (o
baconye Covernment Servante, and f_'eeniitmm‘:ﬁ are to be mane as per tue
rovised Recrustoment Rules 2002 for the wacancies daclared by the Department
yearty a3 per the existing guidalines on recrusnieni formulated as per GM dated
16" May 2!}1'."1. The GDS i= a separate category and is eniirely different from
reguiar cadres of the Department'ihe appomtments of GDS are on contract

basis. When a GDS e recrusted as Group ‘DY, be is gives severance amount of Rs

.



£9 /
20,000/- after joming the departmental post. The serviee sendered while working

az GDS has 6o relation with the psot of Group ¥’to which the (DS is recrusted

and the mnount was given on Hial aceaunt. Since the selection of GBS or cazual

labourer as Group ‘1Y iz only through recruitment, approval of the Sereening

Committes 1s required for filling up Group I posts as per Annexnre R-2 erder

dated 16® May 2001.  The Tribunal/courts have passed several orders

mdifferent cases aceonding to their ccumstantial merts. The respondsnts have

respecifslly obeyed the ordes and acted accondingly. Since .ap;r'amf of the

Sereening Commitfes ig required a8 per order daied 16% May, 2001, the
respondents cannot dewiate from the pc%icj! of the Govemmient, but as

simiultaneously m various cuses coust fras issued vrders, respondentz have seught

directions from the Directorate in views of the changed scenario consequent te the

. judgments. judgments in . As, produced by the applicant cannot be taken as a

yvandstick to be applied i all simdarly stuated - The respendents have

unplemented such pdpments on a cass to case basts only afler getting approval

- from the Directorate. No amendiest of the Group D Recruitmient Rules has

been made by the Departinent so far.  As per the deeion of the Apex Court in

. he cage of P.U. loshi and others v Accouatmit Generdl, Ahmedabad and others

with Civit Appea No. 10983 of 1596 and Uaion of India and othefy vs Basudeba

Dora and: others {2603 SCCL&S) 191), s Tribunal cainot direct the

‘respondents to fill up a post befare a policy decision is formulated by the

Directorate. ‘The judgment refemed ts by the. applicants did ot take
mite consideration the fact that GBS are sutside the purvisw  of  the erders

conmected with recruitment to departmental posts and hence they cannof be
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. promoted directly to the Group 13 civik post canying defimite scale of pay and

algo that GO Sevake do not come ander the purview of Fusdameatal Rules.

18.18% O.A, No. 484 of 2008 and MA No. 531 of 2808 (snder Rule ¢

33 of the CAT(R) Rules 19873 :  The applicawts are presentiy warking a8 G
Sevaks ipTrivandrum South Divisios; m temns of Reormtment Rules, they are

eligible for promotion ag Group O and there ane of piesent 25 vacancies of Group

"D under the 1% respendent. However, the same have not been filled up on the

sronnd that screesing committee had not gpproved the vaeaneres for Gilng up.

The Tribunal in & series of cases held thet approval of the scrzening comuiittas is

ot mecogeary in regpect of posts unlesz they are to be filed np by direct
' secruitment. Sach erders in OA No. 977/2603 and 277/2004 huve been upheld

by the rhigh Conrt of Kerala in (WP Mo. 36182606 and WPE No. 4956 of

2008, Sunilaly, i respect of Bonaloilam divedan, Tribuoa! has aready held m

G4 336 oF 2068 which is s favour of the apphicart in thet (A, Thus the

respondents are bound fo R ap Hie post Grough Gremn Dak Sevaks, but no
amount waild be paid by the apphicat.

Respondents bave contested the O.A o the basie of the order dated 16th
May, 2601 As due to the decizion by the Tribusal and tre High Cout, the
SCenario 'f,'iv‘&'d undergone a change; the matter has been roferred to the Directed for
their finat decision.” They have also seflected the seviordy piﬁ'ﬂ}ﬁﬁﬂ‘ af vartois

applicants and ontended that a¢ per the stalensent givén in the reply, the first

ag;piz:aﬁf wopli be able to get his turp only after 14 above fum stood transferred



The apphicait has fited his rejoimder, W which he s annexed the i@ﬁﬁ
VALY pﬁﬁihuﬁ ootamefi from the ﬂ&a?ﬁﬁu&ﬁtq ader the RTL Act, 2005, as
per which, the total number of vacancies i wwenty {268 As segands geiﬁaritsr
| ?as';t’sm, % has heen gtated m the rejoinder that out of 26 vacaneies T5% thereof

v e eamarked to the GDS would cover ail the applicants.

1611 CA "% 465 of 2008 and MA Ne. <37 of 2088 {u/r W5} of the
CAT(®) ?ﬁ%es, WEH "}' '&;'p;tf’aﬁq are Giraram Dak Sevaks working in

Fotayan Postal Divigson. Applicani2 1, 2, 4 to % and 1% to 15 are (DS Mail
Deliverers, whije applicants Mo. 3 and 11 are Stamp Vendors. Apphcant No. 10
i working as GDE Seb Post Master «mé Applicant No. 12 is o Mal Packer.
telying upon the sanioriy of the G5 yide Anmexure A-1 and G2 Reerutmaent
Rutey, 082 vide »mna\ﬁra A3 read with Angexune A-3, tire applicanin have
Simimye ps‘ismac‘seﬁ to the Group Ty posts ﬁgams? the sixtesn clear Group D
vacancies, vide fmmxum A-4. Applicasts rely upos tye decigion of thix Bench
i OA No. 114/2004, vide copy 4 Annexure A-3 and giso judgment of the High
Court i CWP No. 22818/2006. |

Respondests have contestad the G..A. Aﬁcardiﬁg 1o them, as per
reeritsnent rules, e pﬁczs are bo be fitled up nok b promotion and this fact has
aot baen br@mh% ¢ the notics of tus Yrimnat in GA Ne. § 152064, The Apex
Conrt in taa cuse of geate of 3 & ¥ ve Shiv Ram Sharma {1999 (L&S) 801)
abaarved that it 15 perm sscible o Gre Government to pregcrite mute sctguidelmes m
fixe matter of appomtssent ar prorEotion from one cadiets & differant
e Aﬁnemw& A2 Recrustment Rules | wers isued on  that bazig

and the apphieant canmot  chalem@e the  providions ot



ul son from the cadre of G558 to Gronp D s

Rujes and Regulations whare

aot by promation.  Group T pustz are the eﬁﬁf; cadre fo any Govamment
Department, the GDS which are a category of Estra Dep: me-;ta; SHIPIOYees
atique only fo the Department of posts as well as casual lbourers we treated as
faeder pool, te give them an opporfunity to become Government Servants, and
recrisitments are to be made ag per the reviged Rem&ihﬂeﬁ% Rutes 36032 for the

vacancies declared by the Department yearly av per the oxiing pridelines on

b e oy
recreffment £ ,...x.i.xf a:z)ef'“M dated 16 Moy 2001, Apex Court cases have

-

ARG bem ratrad gpo.

316.18) O.A 4859 and M.A. 621498 ¢+ On e san: Hive ac m (4 S00R, 3

.

applicasts have clanned sdentical rofrel’ and te vanve eontavtad by the respdis.

161900, A. No. 406 of 2068 and M. 5. No. 8382088 uwi £{% of CARP) Rules,

1986 The apphicants 20 i sumbers {of whom 16 belong to OBC
».‘»Legmy}m working a2 Gramin Dak Sevaks i the Emalcslam Bivizion. 31
1{8%?:&3 5 Group D post arose io Ernakulam Division. Al fese kaue been
presently occupied by Gramin Dak Sevakae on extra u’i‘%’i ﬁ ’ﬂsese have
heen kﬁp«t wiritded for want of gp&va al feom the uc"wmﬂg annaiice,
whereas, such an approval s nul RoCsewy in i’w@a cares, W view of fhe
dectgion by the Tribuaal m OA Mo, 9772003, 12152064 and %’ii’ﬁ{ﬁiii as

aplield by the High Comt. Henoe s OA with a prayerfora a:in*l&:.{%sﬁ te the
respondents to fiil up the vacmucies av per the 2002 Rules. According to
fgspandents, the mnature of appominent as GDS  bemg
contractual  m nafwre, they do not fipgure o the

cadre m which the Group Dpost 1 contaned. And,




~x
[#]

promutinon fom one cadre to s different eadre is aof pasmsissible ax per the

. .5

tawe iaid down by the Apex Court m the cuse of State of T & X ve chiv Ram

Sharma {1999 SCC (L & S) 801).  Again, o5 per 16% May 2001

memorandum, scresting Commiites’s approval i esgential.

16.20) OA 487/2088 and MA Si%‘ﬁ’"’ SO8 {ur {5 of C?«?'{?\f Rules, 1387):

Apphicants in S:is OA, amployed as Gramin Dak Sevaks are under the
adminigtrative coniral of e Su;-xes'.éﬁzéeﬁ&&at af Post Offices, C%mﬁgmmses}r
Division. They are aspirmats to Group D posts in accordance wath the provisions
of the retevant Recriitmont Rubes, 2607 vide Adnexiire A-1. According fo them
irare are 11 clear vacancies of Group 1) ‘carre remaising unfilled a2 on 30-06-

.

2808, Theve have not besn fitked up 25 the approval of the soreenuis committee

= awnited However, according to the applicants, i view of the dovision by this

o

rounal i GA We. 8772603 and 115/2068, GA No. 801/2503 and 386/2665,
freze racancies weed not have to have the approval of the Screening Comm sites
as the same is are required oaly Yor direct reeriniment. - The decision of the
Tribusal hag also been uphald by the High Court tn WP 228} /2006 {m respect.
of OA iiS!Etm}- Ag such the applicants have prayed for a direction to the
sespendants to take suitsble action tar Ailine up of the vacant pests i Group T
from ot of Bre GI.S. i accardance with the ruleg

Respondeats  have costested the  O.A Accordimg  to  them,
even ifmo  approvit  of the screeming  committes is Faquira o the

mstant cage, the  appiteants  would not-he ohigible  for . recrumment

N

to GroupD ax thees “have urassed. fhe  age.of 30 years and the age



it for the GDS for consideration for the post of Group D s 50 yrears. Again,
. the respondants have contended that the decision in the case of State of J & K v
. Shiv Ram Sharma {1999) SCC(L & 8) 861 c’iear}y sﬁe’%&s atit that there s no
, fméefeass'b}'e right to be prom oted Again, as per order dated 16tgh May, é{m,
filhng up o'f the vacancses m to be restricted to 19 of fve overal! strength and
| éaiy ane-thind of 't’ﬁ’e vacancies coutd be filled 'up 'in a year. Pusther t%sg tesm of
appomtuent. of the apphicant would ga to show that ‘.;he same 13 in the nature ofa
contrast. o view of the above, the respandents have prayed for dismiseal of the

OA.

16.213C.A. No. 408/2088 and M 8. Ne. 340/2008 uv 43} of the CATH)

Rales, 1986: 'The applicants 2 in numbers are warking as Gramin Dak

3T

:ff‘.emkg i Patf;anam.&:itta Postal Division. Recruitmest Rules me’vide for
eansiiﬁ;;r;ﬁon of the GDS againgt Group D posts, whereas the respondents,
ée@ha clear vacancios {20 m ﬁﬁmber} are ot flimg up the same on the
Md that appmval of the screesing coanmittes i eesen?sai However, sudh
an apprévs} fs not egseﬁtia} in vize of the dectsiong by thre Tribunal to QA
Na. 8772003, 3’?";"529(3:‘2 znd Bigh Const prdgment m W @Im ?;{'.%3;‘2‘.}5}6
'm&_ﬁﬁié&%& in mspect”af Fonakcutam Divisies&:, arekes iﬁ. A Ne.
346/2006 13 relevant. Appiicants being similarly situated, they are entitled to

five benefits already grantedto thew sounterpats in the other Divistons.

Respondents  have contested the (LA, referning fo the order dated
16 May 2001, 10% September, 2002, Full Bench jmfgx;léq{_ decision of
fue.  Chandigarh Benchmmmm in OA No. 1633/2603  and  have

alen  atated that at 2 high level  commiitee Gie . matter



swoitld have to be discuszsed ang ﬂdhfgm talten in view af &fe Judgment of the

<High Comst haidmg that the posts are tiited up not 'by dfsresi recruitment.

e

16.220A No. 410/2608 and MJ;.'M}. 5412008 wiv 4{5) 6% the CAT (P

Rutles, 1986: The applrcants, 14 s sumbers are presently worcking as
Gramin Dak Sevaks i the Pathonamthitta Postal Divigion.  Acconding to

them, i termsg of the Recrmtuieni Rulex they are ehigible for prometion as
Group D, There are 17 vacancrey which arese in Zm}ﬁ and 20867, G.D.5.
officiale are aﬁmﬂtﬂm ont exbra oot 3 _v fem 56 these poshy. 'the pogishave
not been filled ap on regular basis on the grownd that ci"%-gmrmee of the
Screenming Comntittes 1z still é‘w‘;::‘ez{ Approval of e Screenug Committes,
accorting (o the appifeﬁﬁ?s i< ot eaeﬂ{s;ﬂ #t thege cases m view uf Gre
daciston .'m_ GA Na. 9728483 and 27 “A; % upae u& by {}fe le‘ Cm;ﬁ i

-

"N?*“"} ‘0. 3618/2006 and WP} Na. ‘9‘6,'26&, as also of the diviion in
A Mo, 346/2805. Henee, tis G4 pr’vsm fora dmecfimz to the f*e#parfdeatq
to convider the case of the spp%mmt\ for apposatment fo the Group I pests

wyainst tie 75% quota af fhe vacancres remassiing uniil ef} ﬁxv“f ishmg #p the.

posts from amongst the non-test cafegory.

- Respondesits have in t%;e';r seply submitied that in *sf;'s\':',—txsef of the recent
judgmieats of this Trsbunal and Hiph Cowt to the offect t%mt apppiﬂtment of GD»
- Sevaks to Group D is naot by &r act recruitment asst by pimrwtwﬁ {'3 SCAMNATO
has un&es‘gane & zhange and the matter stands referred to Directerste for
taking Adez-?is_ien in consultation Wiﬁj the muinistry of Persommel and

- Traniag No policy  decisron  has  sze  far bees  taken by  the



i}imtomie‘ i this rﬁgmﬁ wnd fmﬁw' mvzhn#mw are 'mewd ifthe dnpm‘ment
’1& tﬁ gc by t%}e verdict of the 'h‘ibliﬂ i}"{ss:% Ce}ztt., then the ma:cimum ags
ﬁmtm will lose its significance and ail 6& aligibie Gi}‘: beiow 60 years will ha&‘e'
ta be ecm:.éde-;\zd for promettm ta Gmttﬁ i} c‘émiz*e I\eq arvafton apphiczble to
¢ OBC would a%m not be avaz!aine 11 Q(i;;'.ﬁ & situation. Rammrﬁenés have referved
1o the jeiter dated ‘%1 -amaeg whenem it has boen srated %}:at iti a] beeﬁ decided
to :ef up 4 high power aammfttee to review the «taff requirement taking mto
account oulrourcing as well as uge af‘ }'f',lfl':‘:"?;éSﬁ exemptions f}iemf'mtx_} and the
R;ecmnmeﬁdatiaﬁs of the Cemm sttee‘Lz-bmet “«"mtw woitid be obtamed and
then placed befora the Cabinet to ¢ ﬂc;ée fj%x;;m‘m.:iﬁuity -a;ft;he Scheme as well as

exanption.

56.‘_-.} {).;‘i No. 4122008 and M.A. No. S42/2008 a/r 3/8) of &m CAT{®

Rades, 1986: The app%im{'s, 2 .é:-; r;eimheef;g are presently vmﬁcsf:q as
Gram s .-f},. va’«;ﬁ i e R 27 - ﬂ;’i’ﬂi&‘ﬁ: At;sar&'mg {a %iem_, #i tarms of
the Recruitment Retes they are ei; mibie for pmmﬁtmﬁ as Group B. There are
1Q vacancies « Mﬁch arase st 2006 and 2687, The wst< have smt been filled
up o regu%ar bagia on the grousad that clearance of %xa &memms Committes
i atil} awaited .ﬁpgrmvé} of the Sercening {“amms tee, am,tx‘dmg to the
applicaits, 9 niok esmtsat in these cases i view af‘ i‘he dec::.nm i GA No.
972003 &ﬁd 2"?.4’,_ 64, ﬁ‘S uphetd by "re Hsgu »:«.mff m "’V”{C) No.
“ASMS:‘?.G% and WP{(‘} No. 495672006 ;g ateo of ﬁm, dmmm m (A No.

M

é 2606, Hesnee, thzs CA prayeg for a dwec ection to (’h; reqpandeﬁts

~ip

% ’:éngsﬁef‘ ﬁi»e £age  of ’-‘:e @:pn%sf:mh for Wsahnem to the

Giroup 13 pmtq i msrdams with the pm'e smm; of thre Recmz&meai Rusles



Respondents have contested the 04, According to them, ihere s 1o scape
of GDXS being premotad to Group 13 as promotion weuid mean promotion

fram & lower posl in the mime hrerardy,

eoss of C.C Padmanabhan & (thers vs Ikrac

atiers {AIR 1981 3C 44) The }"c\piﬁ‘i"&ﬁﬁz have futher reforved to letter
datet 147-2008 wherein it hag ﬁ"r&‘;éﬁ\ . f e mistter has bees referred
to the Ministry for a decision at the hi %za# tevel.  Chundigarh Bench Full

Sench judgivent in (A 10332603 has also bees relied upon by the

rzspondenis.

16.28) QA Ne. 42172608 and M4 No. S89/2008 {w/v 45} of é.&'fﬁ’iiﬁa?es.
19873 Tﬁé applicants (sewﬁ m ssmbere} are working as Gf‘amm Tralc
Savaks cém%ﬁg under the admisistrative control of ud? Caltcat Division,
Accarding to thew, there are as many g 18 chear vacancies s Group D posts,
which have aot been filled up dua to ‘want of slearance Hom Sercening
C {lonumittes, whereas, a8 e vanous decssion of the Trioanal awd the High Court,
for fetliag ap ﬁf‘.-%‘;*;- e éai&:ﬁ: asidar the 2607 Reersitment Rules, swach a claarance

- froni screcuing commidise @e not reguired  Hence, fiis OA for a dirsction to

the respondents to 13} up the vacanvies in Group D.posts on the basig of the

s
(A XA

Recrustment Rules, 2662 from ameng GDE.

16.2530A Ne, 4222868 and MA No. S582068 {uir H5 of CAT{P) Rules,

o
“f\t
8
o
@
x
]
2
=
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a

1987y The seven  applicants ta this

Gramin Dak Sevaks comwp ander the adsinishbive coatrol of 8P

OGitappalom Diviston.  According to them,  there are & many s
2 clear  vatancies i (reup & . posisy’  which have et
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been filted up due to want of clearance from Screeaing Coammittes, whereas,
‘A% per various decision of the Tribunal and the High Cowt, for filling up of
these poste under the 2062 Recrusiment Ruleg, such a cleaance from

. screening committse are not required.  Hence, thig OA for a direction to the

/4]

respondents to fill up the vacancies in Group I3 posix on the basis of the

Recruiment Rates, 2602 from among G5

16.26)0.A. No. 436/2868 and M. A, Na. ST42068 ul 4(5) of the CATEH)

Rules, 19846: The applicaniz, 7 in cuntbers are presently .

working ax Urauin Dak Sevaks m the Xaveblcara Postal (hivision.
According to them, in terms of the Recruitntent Rules they are eligible for
propiotios ag Gﬁmp Iy fhers are 17 vacancies which arvse m 1006 and
2{)87;. G.D.8. officials are officialing op extra costs svstem in thess pésts.
The posts have aot been filled up on regulsr basis on the ground that
clearance of the Screening Committes s sbit! awated. Approval of the
Screening Committee, accordiag to the appii;:zmts, is uot esseniist in there
cages i view of the decision s OA No. 977/2803 and 277/2064, as upheld
by the High Court in WP{C) Ne. 361842056 and W L; Neo. 4856720006 as
- wdas of the division i OA Yo. 26320066 Hence, this (A praydig for a
direction to the respomdents {o consider the case of ibe :Egspiimés for
appontnrent fo the Group D posts ié accordance with the provisons of the
- Recfﬁitment Rutes.
Respondentshave contestad the (A Acwr{iiﬁg to them,
thenatuve of appomtmient of the apphicants aeGDS bemg one of
 contractual in ndure, - vida specimen appomtment ‘ofder, they do

not figure - the cadre in whsch  the Group D post ixcontained.



R

And, promotios from one cadre to 2 different cadre v not pamﬁ_séib&e as por
the laiw laid down by the Apex Cowrt'in the case of State of I .& E vs shev
Ram Shamea {1999 SCC (L' & ) 801). Again, ns per 165 May 2001

arenorandium, screening commthee’s approval 13 vesentral.

1827 OA Ne. £37/2008 and M & No. 8752008 uiv {5 of the CAT

Hules 1286 The appitcants, $ in numbers are presentle working as Gramin
ak Sevaks m the Thinivalla Postal Deasion. According fo them, in formis of the

Racruitorent Rulos they ars elipible for promotion as Crouy I3 There are §
vacanicies wiuch arose in 2008 and 2607 G5, officials are atﬁsmmﬁg on

extra costs system m these pogts. T}:se pozts have nof been fitled up oa regmar

i

-

tr.%.-z.a én the ground that clesrance of the Hereenmy Commities 18 il :iw'aitewi
;ippmva%‘ of e Screening Commiltes, uccordmg to the ‘@p'%icaﬂts, '-is a0k
;‘-58'3'5'}'}&3% in these cases m view of the decision in OA No. §T¥ S{S ad
2?’.5:"’23{%4: &S G g« 2t c%t)y fe High Cowt i ‘#‘»”‘{C%‘ec %} 82066 mé W \"} No.

4956/2006 a¢ algo of the divigion m A No. 34672845, Hence, thig {_)A pmvmg

for a direction to the respondents to consider the case of the sp_n}zeani's for

appointment to the Group 13 podis in accerdance with e provigons of the

Recrustment Rudeg

16,3804 No. 463/2868: e q;«}sum is working as Gramin Dak
Sevak Mait Daliverer under the admnisirative control of the f’sﬁ sespondent.
He :s an ‘asﬁimﬂ'tfm Gf'ﬁfip > post in accordasces itk the ps;cvisians of

“the ra%‘em;at Recrustorent  Rules, f.{%:tz vite kﬁnexu:;e 4-1 According

to the applicant, there are 1B clear vacancies of CreupD  cadie



CAs the

88

- remanig mnfilledason 30062008, These have not been filled up ag the
approval of te soresning commitiae i awaited  Howewer, according to the
| applicants, i view of the decision by thig Fribamal in G4 No. §77/2603 m_&
_ ‘1 1572684, (A No. 901/2003 and Eii%‘}!;?i}{)ii i’heée Vak.ﬁfisies need not have to
have the approval of the Seresnmg Committee as the sume is are required
'i}iﬁy’ for direct recruitment. The deciston of the Tribunal has ales been upleld
by the High Court in WP 22818/2006 (in respect of OA 135/2004). As auch
the appx:mt has prayed for 2 divechion to the sespmz.eﬁm to take sustable
action for filling up of the vacant posis in Group P fom out of he GD.8.
 accordance with the fujes.
‘f‘céspm:dmtg have comfested the (A Accordimsy o trem, the

applicant’s date of birth being December, 1058, he wouid he completing 34

years by December, 2008, Hisg sensority ma-the list of GDIS 15 45 i the division.

rads,

GOS8 are outside the purview of fﬂemﬂ'nent rides to departuental posts,

 the appoint of G o {szsp 13 cannot be LﬁffS!d&f‘&é prafratsaﬁ Approval of

the screening committes is abzolutely essential in accondance with Anmexure R-1

comniunscation dated 11 May. 2661, E—"'eﬂw. the applicant s ot entitled to any

selsaf

1829304 No. 324/2868 and M.A. No. 6552088(mr 45 of the C&'i iy

Rules; 1987 : Two. 'rppiscmts have filed this QLA They are at present sesving

a

as Gramin Dak Sevaks under the 1% Responderd, i.2. Sr. Superintendent of
Post Oftices, uﬂmémm MNorthi;. The zeniority position of the ﬁpp%imts‘ 1§
‘respectively 67 :md 186 s the July 26085 st w&, Amsexore A-1. There

-are 18 Group D vacancies  avaslable, while the snber  admitted vy the



31

regponidents 15 15, vide AnnexureA-2. These vacancies have been kept
unfilled for want of approval by the screening committes. Al these posts
are managed by engaging GDS on mazdoor basis. However, there i nio need
for such clearance from the screening committee as held by the Tribunal in
QA Mo 9812003, 97772003, 113572063 and 34672085, These vacancies
contd be filled up i accordance with fre Mecruftment Rutes, wdterehy 7554
of the vacancies would be Hlldd fom am ongsy te Gramisa Dak Sevaks on the
bagig of stﬁ(’.ﬁbﬂity cum semiomity.  Hence this OA praying for a direction to

thre respondants to take immediate steps o B8 up the vacancies as per the

Recrustment Rulss:

1630334 Ne. 525/2008 and MA 856/2068 (uir @{S’i of the CAT{P) Rufes,

1987  The six applitants herein are wordking % CGramin Dak

Sevaks under the Sﬁpef'iﬁ&ﬁé@pi‘ of Post (lices, Kasarpode Postal Divigion.
- They are amongst the eftor| most of fhe GIXS. Af present there are 8
vacanties  of Gromp D, which could be ffled up by promsting the
appiscants.  These posts are manned by the G.D.4. ﬁﬁﬁy o mazdeor
basic. The vacancies have been ;«.ept unfilled on the ground that sereening

committee’s approval hag not [been given, whereas in accordance with the

decisiong 11 GA No. 9€31;’2€¥f¥3;_ Y2003, and 11572004 of this Tribunal,
there iz no need to have the tLod from the Sereening Committee as these
- vacaneies are to be filled by way of promotion and screening committee’s
recaﬁimen&aﬁons’ are required only for f’s"ﬁiﬂg up of the post by Direct
Recruitment In respect of Emakulam Division, thiz Tribusal has pasgged
an order on the above lines s OA Wo. 346/2003. Decision of the High

Court of Keralain WHNC )Na. 22818/2006 has also been referred to. The



' appiie-as;ts pray for a direction to the respondents to fill up the vacancees as per
fhe 2002 Recruitment Rules from among the G5,

Respondents have contested the (LA, They have contended that the
contention that the applicants ae senior most amongst the GBS camot be
acceptad us the selection for appomtment fo the cndre of Group D is mads on the
barig of zensorty cum fitness and after holding a duly constitated deparimantal
Fromotion commisttes. .'ﬂi‘e 2ight vacuncies have bean kept untifed dus to the

fact that the screening committee’s sﬂecﬁmm‘.mdxiéﬁsnmé ot avasiable.  As per
the DOPT O.M. dafed 16 May 201, vacancies iéte; alia of Group I cannot be
filled up wathout chearance from the soreenmyg commiftes. Ag regands t'ieeiﬁ:ion of
the Tribunat and High Court, camp}';aﬁeé has beent mzéa of case - ¢ase basis
, Oﬁ}:;' and since the indructions on having servening emmi&ee’s ctearance have
ot bean modified, directions have beea sought from the Directorate in view of
the cﬁmg—ed scenaro consequent to the recent judgments of the CAT/High

Couart.

16.31)0A Na. 541/2008 ; The applicant was appointed as ED
Mat! Man wef 1908.1201 under %%ié KMS T Division, Kozhikode.
Smce 04-01-2008 he hias been acked to perf&m; the duttes of a Group 1
m  HRO, KozhiSkode which he has ﬁeen performing.  ‘There are as many
éé 28 clear vacancies as on 3515-{}4;2{}&8 aner ﬁ&e RME O divisson,
Kozrikods awaiting approval of the Scresning Committes a ﬁer Annaxure

A-3 onder. But approval of tha screensg committes iy mot esvenfial

i view of the decisions m a number of cases, 12 B A No 5612003,



9772003 and order 1 OA 1}‘5;’3252 The last onder 1o order in OA
115/2004 has alvo been upheld by the High Coust m WPD No. 2281872606,
The Recruitment Rules framed s 2602 clewly prmsde for thase postg to the
eﬂeﬁt st 75% ot the vacamw" remammng uafiiied atter exhansting the Non
test catepory, bemg fillad up from among the G5 Beﬂce this (LA
Respondants have contested the QA T}w&r }mee relied upon ﬁ}e full
Rench decision of the Chandigarh Bench i GA 10332063 decided on 28-63-
2‘3@5, Mix;isﬁy §f Personnel OM dat‘étf:_iﬁm May, 2001 and Minish? of
Cﬁmzfxunicaﬁoss m{i Y. GM dated | 16-68-2002 to support their
contention that the vacancies can be filled np only after ebtaining the screening
cmmi&ee’; recommendations.

16.37)0A No. S60/2008 and MA Ne. 7652008 wi 4(5) of the CAT ()

Rules.1986:  The applicants § in sumbers are peesently working

as ’{im."ﬁm Dak Sevaks in the Thimvalla Posta Division. Aceording
te them, in tarme of the Revrsitmont Rules they are ol tmc e for pmmﬁtsm
as Group T ‘There are R vagantics which arose is 3066, 2067 and 200

G.?).S- officials are officialing on extra costs systems in these posts.
The posts have noct been Hlled up on .régﬁ%m“ basis on the ground that
f.}eamnee of the Screenimy Cammittee iz stil awaited Approval of the
Scréening Cammiiteesaﬁcoéﬁiﬁgtﬂ- the applicants, is not escential in  these
cases in view of the decizion in G:A Ne. 9772603 and 27772004, as upheld
by the High Coust in w;’{{:'} No.3618/2006 and WP(C) No. 495672006 as
also of the dividion in OA No. 263/2006. Heno g GA praymyg for

a direction to the respondents fo consider thie case of the applicants for



&4

zppointment to the Groap D posts in accordace with the provisions of the

ecrustment Rules.

: 16.33"5 OA 2;?0. S?&fﬁéiigr" The apphicant iz ﬁmcﬁm%rzg ax Gramm Dak
Sevak ‘dm }hlsvet‘a Keez%ssham B swder t%ie adm instralive control of Sentor
bsip«,*rmtmdeﬁt of Post Offices, Aluva Division tis senronity position m the
I)ivésiw s 146. He 15 an aspwant to Cimupn.% post 1 accordmce with the
vpmvisims of the i*é%ewmt Reenvitment Rules, 26(?2 vale Asm:*xﬁre A1
gcccrding to the applicant, there ave 8 »..Eéar vacancies of Group }} cardre
{ fvemammg mﬁiieé T off 36-0&-2%8 ‘These bﬁe not beesn ﬁ'%?e& ﬁp a3 the
approvat of the scr*aeﬁing cammittes 1 awaited. Hamever aceaftiiﬁg to the
' spplicants, in view of the decision by ths Tr%b:ma;} & %}A Neo. 9?’ 2003 and

11 Q&% {:A No. ‘}{3 2603 and 346‘2005 these Vmcm need not have o
' }saw dse 'fppmva} ﬁl‘ hre Screenmg Comm sﬂee a8 t}ze LamEe IS A reqmred mﬁ;
for direct recruitrent. The dearsron of the 'I'ﬁ%;sma} has ss‘»sa been i:pheisi by the
| ngﬁ Coust n WP 7"&18&9&6 {in respect of GA }3“23{4 r‘% such the
applicant has prayed for a direction to the m;«,pamreﬁh to take \mh&s ¢ action for
| Giling up of the wacant ptms w Groap D fom aﬁt of the (z 135, m aweandance
with e rules.

| Rex‘paﬁf}mts have emtes{ed the GA Ac cordmg o ﬁwm The mode
of mcmxtment to the post of Group D ts by way of Dreet Ref:rwtzrisnt and that
with a view to accommodate &ze f.f‘ S, and cawmat §anwrem, they are,
against the dgf'ect. recruitment vacancies, ‘iﬁldﬁeted’ .%ntp the regular post
m Group I cadre éﬂé the sar%m @no& bs ri,'OﬁSﬁ;‘J&ii as an  astomatic

entitiement for the GIX  Sevaks to be ‘promoted’ to various posts s



Group i Cadre. They bave relied aupon the decision ;:f the Apex Cou:t: i the
case of CC Padmanabhan and others v Director of .I-‘a:bﬁc iﬁs{mc{séns and
others {AIR 1881 5C 84). ?iée i‘rf‘dé’;’ dated 4th July 2681 coupled with onder
dated 16™ May 2001, instructions of the Cloverament in regard to direct
recruitment is fvat the same shall be rastrictad to 1% of the total s&mét& in the
entire cadre, aud in & year only 1/3°° of the vacancies shall be filed up by direct
recruitment and that for this purposs screening Committes’s recommendations
soudd be obtaned  The .mW&ezs& have further referved to the decision of the
Apex Court in Dhyan Singh s State of Haryana {2063 SCC L & 5 1026,
wherem it wag held that when a pervon & given appointment by Government
under a scheme, that emloyment aot being part of formal cadre of services of ﬂ;xat
Government, it is difficult to bold that the period for which an employes
mﬁdef'eé hix service under the scheme diould ba connted for the pitrposs of
penstopary venefiis, and the respondents submit fat the GD3 cannot cim that
fvay have a right to be promoted fo a regular post. That the GDS cannot claim
promotion has also bean reiterated by referring to the Fuli Bench Decision in the
case of Surjit Sihgh ve Union of Indix and others, decided on 28% March 2005
by the Chandigarh Besch, vide Aumexure R-2. Agmin, reterence hax boen invited
fo communication dated 10 September, 2002, vide Annexure R-4, wherein it is
clearly stated that G}}"} and Caswal Labourars and part4imie casual labourers may
be cousidersd agamst the vacancies for direct recrmitment subject to auch

conditions laid down by the Department from time to time.
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16.34} i G.A Bm. 533/29%%8 and “ﬁ..&. 3\0.» :4412%8 {wr 45y of thie CATE)

, B

- Rut tes, $987: %98"" The *tpp,:m.i.-\, 4 51 mmaef. &2 pmamt‘y s-rvmg 23 4. a} Sevaky

m Pathanambitta mh& Covision. in temas of the Reouitment Ruley, frey are
eligibie for pre a*mtwﬂ as ir‘uup & and i prewsir tﬁare ara 8 vacancie: uaées‘ the
fest reigzaﬁéeﬁts, which have been kep; usfiited ou the :zmm;-:i tfmi JCr2ening

commiftee’s appfﬁmx has not heen giwen, wheress m aecondance with the

decisions i GA \a 9’?’;’ 3003 and 27742004 of this Trit :szn:a},' ay upﬁhé'%d in WP

»

_{“,‘i. 36 i}{)é “and s.?"é!ﬁ%é there i3 @0 aeed to have the rsud tmm the
bﬂree*smg Committee as these vacanties a2 {’9 be fih ieéd by a;m' of pmma{'ioﬁ.
and qcr;eenmb committes’s mcmmcnw:em are. retrdm& aﬁi« fur Mimg 5y of

e post by }s;;»*: t Recruitnrent. In $respect of Eimakautam Bi viSion, ims Tribunal
"‘:R pazsed anaﬁfefm the sbove lines s GA :\}a;’ 3:36!26(?5.

. Respm&gnts have © %’.eéte{; the & The mode of ?;mi%ﬂiefit to
the 'pm{ of Group D iw bgf W’&}" of Direet Rearuitment and that with a view
& azcomme&f‘aa ,the {‘:‘%}" apd casual iaboumis, t’hey m, agmﬁst the
direct r‘ecmffmeﬁt vacancies, “mnducted’ iﬂta thye f«guia’ pvas‘t it {“mup 3 cadre

~and the same cannot be constrwed ax an wtamaﬁc eﬁtiﬁement for the GD
::;esfak:; b .h-a ‘p4 mated' to various posis m Gmup 5 {,adra They have
selied ﬁpm !}*e éeeia:im of the A;yex ot i the case of CC ?Mﬁaﬁ.&aﬂ and
;v.-.iat'i:-ars v f}iffectaf of Public Instroctions and others '{-r’d’fi‘ 1981 8C 63y
;r*ide -c'rder dated" étﬂ July 2001 vcou;;xi;:& with o’rdetj dai-ed 16 May 2001,
mstructions of the Cw*amﬂabi 14t reﬁan% to diract recmsi’mum 2 that the

same  shalt  be resiricted Is 1% of  the total  strength s the sntire

cadre, and in a8 year only 1737 of the vs:ﬂ.‘nc..u shall be filled up by direct
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recrustment and that for this prpose screenmg Committea’s recomrmendations
should be cbtained  Accordingly, i was in 2005 that one vacancy wag cleared
bv the screening comumittes and oune of the CGrawin Dk Sevaks hait been
appointed. 1o so far ag tie past decisions wv concemed, the respondents have
mmplemented such judsments on “case bo vuse b;rsis only after gething approval
fromy Directorate.  Fusther, they have referred fo order {i:&taé 21-07-2008
wherein & has been stated that o comoittes has been set up to review the
optimisation scheme introdugeﬁ vide ietter dafed 16% ’V{a: 2001 and a decision
o e cabmet tevel would be taken in this regard The fact of the GBS bemng
granted soverance amoust on fheir beroming Group D employees has also been
spacifred.  Again, reliance has been placed upen the fisd] banch decigion of the
Chandigarh Bench in the case of §u15jit Singh vs Union of India decided on 28™
- Mareh 2008

186.35y CA Ne. 58888 mdvh‘l;& F74/2668 wir #{5) of CAT{P) Rules 1987 :

W

Two applicants have filed this 0. A They are s*ewmg as GD. Sevaks in

Kasarged Division. According to them, there are af presest § vacanciag of

Group D under the 4™ Respo'ndeﬁt whiich are not being filled up due fo want of
clearance from the Sareening Commitiee. However, the costention of the
aw%icmté is that such a clearance is nof seeded in this case sinee the vacancies
are not for direct recnutment a3 held in 2 number of cases, such ON Ano.
97H2003, 115/2004, 2772604, 344/20064 ete, Hence this OA

Raspondents have contested ihe G A Accordmg  to  them

the appoiptment of the appiicasi ix only @ the nature of a
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contract and they do not figure in the feeder grade in the hrararchy, a3 Group D 1=
the entry post in the cadre. Again, they have relied upon the deciion of the Full

Bench of the Chandigarh Banch i & . 1833/2663. Agam, they have

referred to the order dated 16™ May, 2001 and order dafed 1™ September, 2002

o the DOPTMmistry of Communiofions and Informabion Technology

raspectively about the nature of appoimtment and the requirenient of screening

£]

eommittee’s clearance before the vacancies are fiiled ap.

16.36)0.A, No. §18/3008 and MA Ne. 806/2008(Lnder Rule (5 of CAT(®)

Rutes 1987): The applicants are functioning 'A'Aiﬁ.“i‘rivan&um Division
s easual Jabousers from 8Y1.67-1992 wath té}mpmmy statise  havieg
been gm.*e;ﬁ from 61-01-1996 vide Annesure A-1 order dafed 15-93-1996.
Vide Annexure A-2 onder dated 03-10-1999 they were treafed at par with
Group D persounel. Vide Annexurs A-7 order cfated 3% March 2999, in OA
£/1999, the respondents bad commtted st the appoumtments to Group D
post wouid be made fiom casual labowers with temporary status like the
appircants on the basis of thew semorsly. Recrmtinent Rules for the Group D
pusts rcspari ats” asgm%émﬁéﬁ?g came o force 2082, according
to th@h 25% of the varancies which remaim (.zﬁfs‘ie{i sﬁ af recruttment
of aondest category employees i given to camal ibourers for thew
a‘bsﬁrptiam and the metheod of recrustment for fillmg np the vacancies by
Gramin Dak Sevaks and L.mua% j_.m.m.rﬂw 18 gelectson cum semtority.  As

per Annexure C, Sy ae the sentor modt amongst the temporary

stahs casual fsbourers. Az per Annexure A-4 order duted 27% November

I
i
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2087, obtaed from the respondents under tire Right to Intormatron Act,
2663, 5 pouts of Group D vacancies have ar.is:ea'in the Trivandrum GPG.
There are i all 15 vacancies in the Trivandrus (North} Division including
the GPO. Subsequently, {wo more vacancies at Trivaadrum GPO arose and
thus there ars i aft 7 vacant posts of GPO, Trivandrum. ¥ the above poss
in the entire Division are filled up, the applicants are sure to be appeiﬁted
under their 25%. quota.  Nen filbnn up of the vs&sm:%es t% 2ard ko be due to
fact of non recempt of the cleam ree from ?}125 Sersenmy Commitics, as
according fo the respondents, alf the {:}ﬁf}‘sigs”_‘{{}" posts are direct recruibmoent.
However, vids OA No. »9?’;’!2{363 aa GA .'2?'%;‘_29{_)3 fited by casual labourers
of Kollam the above issue had bees considerad and the sama have been
upheld by the High Court in WP 36182006 and OWP 4956/2006 decided on
.2?;3‘4‘ March 2007. The Tribunal in ()AIFI 15/2064 also heid that approval of
‘the Sereening Committes is niot macessary . such cases, vide Anmexure A-5.
As there bad been no further action by the respondents the applicants have
mﬁ;e*ed this tribunal for a direction to the respondents to take immediate steps
for promoting ‘the applicants to Group U as the basis e.'f. their running
- senforyty against one of the existing vacancies which falls under the 25%
quota set apart for Casual Labourers under the Recruitment Rules 2§32 and
wuch a promotion be from the dats of thewr entitlement. with &l consequential

henefits, : L

Though 7 zomte cases reply bag sot been fited, at the time of
arguments, counsel for the respondents have dated that the stand taken in the
reply i1 some of the G.Az s adopied s alt  the other cages  where

o reply has been fled as the legal wwue imvolved is one and the



oé
 sam and fig facts a3 contaited in the /A are f}y and Jarge admitted ‘ones.

18 Senior Courisel for the applicants angued in respect of tirc legal iesue mvolved

and ofher coupse} in respact of their cases adopted the same.

-~ SRR [
Tt e

“The senjor counsel, cogently angued Hre meclter as winder~

".-:-\‘tlﬂ IR I
15

{a} That the contentions of the respondents are not maintamable for, in =0 far as the
contention that fhe posts are to be filled up by direct Recruitment, the same '
' aiready staids rejected by the High ‘Coust iteelf. As such, the self same point

canadt be apitated here.

{5} That even if he ohjectionslcontentions are maintainable, this Tribunal cannot,
- atber fhe High Coust has decided the issve, deal with fhe cante issue as judicial
©Sdigciphime warvants that the decisiva of the High Court s foltowed by the

" Trbumal

" e} i lawe pr*évides,y for any vaiid reason, that Hie matter can be re-agitated by the
fespondents and jﬁiﬁ:i.“iiﬁ discipime is ‘aleo. ot hampered if’l the Tribunal deals
with the msus agam then also, the decision as wrived ot the ear}ia; sccasion
alone could be passible as the provigens of the Rules clearly wosid ga to show
that the posts that are to be filled up by G.D.5. andfor Casuat Laimsmrs do mot

£all under Direct Recruibment

28 As regards {ay above, the semivw :“ecounsel argued that the'case
of the -regondents i« that doreening commmtee’s approval & a pre-

IO
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requisite for f’iﬂing ap the »‘mci% 111 Group i3 posts from amongst fire G.D.8, and
Casual Lubourers as per the provisiansaf ﬁi& Rgcmi%ment Ritles, as these posts are
fitled up by direct recruitment and provisions of Uffics Memorandum dated 16" May
2803 squarely apply to _sﬁc}s posts. Precisaly Hus v the wete m e cartier (3. As,
viz OA No. 9772003, 115/2064, 34572688 a& of this Tribunal, which have vividly

dealt with the subject matter and held that screening cominittes”s approval for filling

of Hsese puosts i1 Groip D is not required at all.  Once this issue stood eonclusively |

iscidad not only & the level of this Tribunal, but even at the Bigh Court level, the

. respondents cannot be penmitted to reopes the mawe agan, as ‘cowustrugiive nes-

fudicata® stares ot their face. A n__:»_xmbér' of dacisions have been cited 1n this regard by

thesemer mtm%)He hag argued that the finality aﬂt‘.._}:_.@di@i'v?ﬂess. of judicial
{}eq’gsigﬁs, cansot be tinkered with by successive attempts tv re-agitate the isae. The
re-opening of orattery which have once been aﬂjudwaiad dpon is baved by principies
of res judicata. A cause of action which sesuits in a _;udgmeﬂ!’ asisst jose sts sdentidy
and vi‘:siéty and mefgéd with judgment when pronounced. X cam_mt thefefbré,
survive the judgment or give rise id anoftias canse of action on the game facts An
eardior decigion may seem fo be incomvest if fhe m‘sf;’z}sz.é acted v ignorance of 2
previous devision of its own or of 4 court o a coordinate junsdiction whiseh covared

the case before it However, a decigion which has become Bhal and binding on
- c o o s R . . A‘ IR, . . -

1

fhie parties cansot be attacked because of a deficiency of parties.or 8

the benafit of the best argument A prior decision of the Tribunal on

- pdentical facts and law binds the Tribunal on the wame points of law n a ider
case. Thus, these objections are notf mamtamable on the basis of the

principles of comstructive res judicata -

‘3.
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2} , Aq ragmt‘m i’b) above t’ﬁe sensor caumai m‘gﬁad t‘i?i iy fae{ oG the deciston of

_the Tnbunal has been takea up ’oetore ti ﬂsgb ﬁﬁﬁ aﬂd %}e Bzgh {_,Gi{ﬁ has éeﬂdeé
&re _issu-é._ ihesﬁi of %he 3 b-;zﬁai gebc nsgnged Wzth ﬁse yif%ﬁrreat of %‘:* H:g; éom aad

. BN

as suc%& ﬁse 'Smmﬁsi mnat in any event dea } th‘f fﬁ“" sanse 38R0 m;am .,u.ifciai

&ss’c;pﬁm wm'mt« that the Tnbsmax does not s'emmxder tﬁé V"fj" are ;sque zs that

would amaaﬁt to fﬁitmp_,, ut apprez% sver the shecision of the Iugh x.,éiif" w ssib"mntme

ﬁ'm limb of asgumeat aleo, the seaiar czmme‘ mheﬁ upos 2 ﬁﬁmber ﬁf ikecuzmss of the

Apex Couart. - V

22 Avsummg Voit%mut acceptmg that vuch a momsthratmﬁ 18 pgssfbie tkeﬁ azam,

: f%xe vpt'*ovx sions of the Ru%es ciear’v sho W &mt the me&md af ﬁ} ng of the posts by

G.D.S. and (,asua} Laboumw i 2\0’1‘ by Dif%i Recm:iﬁ:ent md coﬁsequenﬂy, appmvai

N )

of ﬂ'f- qcﬂaemag comm:ttee is pot mqued ‘s&amf decmcm %av‘e bbéﬂ cxted bv the

écéiqr Cousse! ia s::pport of this ﬁfgﬁiﬁ_&‘eﬁi

PR

R

i

23, 'The cases relied opes by the Semsor {;‘mmsefare a5 sonders-

(a} Bowmawanti v. State ‘éf Pxﬁitjmb,{i% } 3CR "‘*é, w'iereiﬁ st 'is'ss' been :hé}é as

. The bmdmg eftect 9f a decision Joes nc-{ éepené HpoR- Q%Z}ek.f‘ef' a
. ;mt:m{:n' a'gammz wus considered thevein of net, provided that
' the point with reference to which =i gument was subse wieniy
- advanced tas aciually decided. That point has been spetxhcany A
a:.ctdsa in the thme des:swm reforred to above.

{b} CCE v A!ncorr ‘fahaew Producfs.{ Zﬁ{%n%} 6 S{,{Z 186, 4‘1‘%8"66& nciarence was

”

muteé {a the toilowmg pomm

11.Cotirfs ﬂzmd srot pfam ratigros Ou deciztons ?fﬁmﬁf disvussing a3
 to how the factudd situgtion fits in with the fect situation of the
decision on which reliance is placed. Observaiions of couris are
soither to b2 road as Buclid’s }fammms sy as provistons of @ statute

and that too taken owt of thelr context. Theze observations suwist
be read in ihe contest in which they appearto have been stated.
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Judsswnts of courts are gk tis b venstrued ax statutes. fo
inferpret words, phrases and provigons of @ stahde, & owme
becorw recessary for judges to embarl on lengthy discussions but
Hro dizcusston iz mwant f3 exploin wad sor to dofee. Judges
inferprel Staivles, thuy 4o nol iniernret gdomprfs ""'ew interpral
wonts of statutes: their words are not to be (nterprated s statutes.

s Londos Greevisg Dock Coo L6 v Borton (AC ot p.763), Lond
MocDarmat: observed: [ATER  p 14 -0 fowphastis supplted)

“Yhe matter cannot, of course be seftied merely by treating
the ipz »_«. sma verbe of Willes, J.. ac thouph they were pav of an
Act of Parliaiment and oppluing the reles of interpreiation
appropricte thereto. Tis is not to datract frows the #mat_wgrgﬁf

C 1n be given o the languase aczwﬂy used by twl wmest -
distinguished fudge...” '

(c} Union of Indiav. Arun Kumer .Rs‘;y, {2486} 1 3£°C 675 - Reference was invited

to the followang pmage m that judgment-‘ -

IT The éﬁ:. 3%:4:9 of the Rules foll to be considercd by iz
iDourt in 1wo sseoswns vig Sen or Superintendend, RMS v KV,

rr.

Copinah_erd Baf Kumar v. Union of indie . The mm*'éer refied
sirongly upon f&e following ebservations ?cnem‘e'! in {1972} 3 SCR
_;{j iZ[‘ﬂ 5‘;.2- .f.t -a'Cp. ‘..!6?. _}f{ﬁf. .I/

“The proviss b mib-rule (B fowaver sivex Ha gave prisnt Ok

additional Fight in 1hat 57 gives an opdion Io Hhe SOVEINIMEST ke,
fy relain the service: of the ?rezifa‘-“-‘ P the expiey of the
period of the sobice: iFit s chooses & ferinale Hwe servce ot
axny time it can do s¢ farthwith &:’ parment 12 him el a sum -
aqv.riva}enf to the amourt af kis pay p}:zs m%nmv*cpr for the
periad of Hwe robice of the swnn roie of which ha waz draving -
thers immedictely before e o ‘?'r‘"-’ :‘ s af his servi CeE, 07, a8 )
thecase muiy-e, for the H.:mw be which sack notiee fallx dort
- of ong montl T At Hwe rist o ropelidion, we may :ww that He
aperative words of the proviso are 'the services of ary such
gavesuncnt ervant vy e ferminated 10 u}mv ¥ by payment .
Fo put the sctter in a susshall, o e effective tho teersination of
sewice has to be simultaneous wili the p ymenl i e
employen of whatever is due to Five e pead sob e
. consider the queostion as to what wowid bo the cﬁr. if :2‘ 2re
a bona fide mistake as to the arount which (s i be paid. Tke
Rede dows not lend iself ko He interpretation ot Hhe
serminaiion of sevice becores gffective us soon ag.the nrder is
. served onthe government servant i rrespective of the question as

to when tre payment due by Gin i ta bo made. If that waz
intention af the framers gof the Rule, the prosiso
wndd  have been  differentiy worded.  Ax has

l'~l

e Y A
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aftar beer seid that if “the previse words uwwed are plain and
“sngmbigtons, we gre hound io covsimie them in thely ordinayy
sense’, wnd not to Hnit plain words in an Act of Parizmant by
consideraiions of policy, if it be poiicy, as to which minds may
difler and as to which decisions may vary” '

This decision was remdored o Pelruary 18, 3675 it was the validity of
an order daled September 35, 1968, tarminating she msponden: thereix,
that s in question in that case. We woudd kbv o observe, with respect,
that Bw aswsdment brought isto Rude SE1Mb) «ith effact from Muay 7,
12235, escaped the notice of the Bencli thai Jecided thai case. The crvor
wag subseguently carreckad by another Henck of Hhis Ot in the
deristor in Raj Kumar v. Union of bulie, by steting: (5CCp. 34, para 3,
SCC (L& p. 199, para 27 ‘

“Fhe effect of His apwndisont is thot o May 3, 1555, ax
also on June 15, 1971, the date on which the appeliant s
services were termincted forthwith it was not obilgatory
&y pay b0 him ¢ sum equivalont to Ha et of his pary
and aliowances oy the period &f the aatice ¢ e rate st
which ke was drawing them immediately before the
tarmination of ihe services or ox the case puy be Hr the
period By which such notice faliz short. The government
servani corcerned iz only esbitled fo Caim the swns
herein before mentioned. Itz effact is that Be decigion of

thiz Court in Copinath cave? iz no longer good jav.
is zo doubt that this rule is w wilid rule Because it is aow
weii estebiished that mdns suzde wnder e proviso fo
Article 309 of the Constitition are legislative in chariier

o PR n gt £ yag & i 2 e fEnfe fia santengoreypirmfiepates B
wwd thergfore ot Do given effect o rebrospectively.”

(&) State of Biker v. Kuhihoa Keeen {3603} § 8CC &8, 2 page 453 -

4. The reasor which hus bean indicated i old that e deckdon s B
case of Rawkrit Singh  was par ncuriam is that i &id rot consider
the question as to whether the Consolidation Awifiorilies are couvts
af limited furiafiction or not. Kence, an obsesvation was waade that
the civil court while disposine of swity afler revival of their
Jurisdiction at the end of consalidation proceedirgs would merely
ass a decrea in s of decision of Hhe Consolidation Authority. It
is chuerved thai coses where jurisdiciion of the ovil court is not
barred in terms of Section 4B} or Section 37 of the Act, “the civil
court cannot pass g decree only in lers of decision ef Be
Consolidation” Antherities™ affer revival of the sult. Whatever has
bear held ar observed in  the caze of Raudrit Singh may not
gppectr b be correct or may  sesm  fo be geecit e
provisiens of the dct but that would nmet be gq. valid
ground to hold thet the cofier judement wos - rendered



o
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per scuriam or that decigion woukd set be bimlisg on the Berek of a

coordinagie jurisdiciion. In respect of pither poinis no referance has
been muale o the Fudl Bench decision af Rarderit Singh. '

S A this fupesure wet sary exanise wy fo iy W of oumstiness a

gecision con be considesed o bave bean rendored per ipcusicm. In

Hulsbury's Laws of Tngland ¢4tk &dn.} Vol 25: Judgment ard Orders:

Judividd Decisions az Authorities {op. 39708, para 378 we fisd it
L% TT . .

Bsorved abesid per ivauriam g8 fligws:

P

“4 dacision is given per iscurianm: vl K coirt fas acted b
ignaranie of o previous decision of s awn oF of @ coust &f
coandinate jerisdiction which covered the case before it, in
whick case it pust decide whick case s fflow [ or when it
has acted v igrorance of ¢ House of Lords decision, in which

-,

cuse i pust flfow that decicion; or when the decision iz
given iy ignorunce of Be fesms of o Sahde or rde hoving

3

statutory farce. A decision shovld net be treciad as given per.

P £ £
{EERICY OF FNIFIZER,

. - . H & 3
incuriam, however, simoly beomuse of @ d
Y P S i,,9 & ) e £ b E s Tas Cepren
or bocouse Hie court lad ot Hie berafit of te bost argunwnt
- ~ R S - T i i & g T T g el AR
, ang, 03 o general wile, the only cdses in WHCH decisions
2 4 % 13 s ; S o gty oy flargen : 2
skoudd be held to iwe given per incuriam are Fuose giver ii

tgraverce of some incomsistent riduie or binging anthoritye

SR L LU, SO, AP R o B i PN i S 2 e
R if i decisior of the Cowrt of Appwal fur weiginkoprefed o
v 2 G Fu

previous decision of e Houw of Lords, the Court of Appeal

IR . . a ' % »
must fdkow ity previcis decicon vnd ave the House of
- Sbic $3ra5 gieh o S

Lords b rectify the nistadn ™.

¥ T S A t ¥ p 8y - PE Tailies A oy prp -, - By, -
Tasd Godasd W i Huddersfehd Polive Autlosities case obsered
Fes

thet where @ case oF sabde kud not been Broughl 1 1R oS

attention end the oourt gave the decision in ignoranse or forgettulness

of the exience of the case or stabue, it woukd be a decision rendered in
perincurigm.

& lu w decizen of fhix Coust seportad in Govt. ol AP v B
Satvanarayans Bae i bes beer held as llows: [SUC pp. 26405, para

&

.

“The rule of per tucisivr: oo e applicd where g oonrt,
omits o consider o binding procedent of the sawe convé
ar the superior cost renderad on the. suss igq@ oF
whore @ court omits ko corsider ey stubde wiile

a birding effoct on another conpdizaie Sench

I

deciding that issue. ... We, therefore, find that the mle of
per ipcuriam counot be mevoked in e g wegon O
Adoranvar, & case curnend B refarred & Borch
a% mere asking of € party. A decision siges haz
ot Fures

Judpas, wniess it is domosstrated et #

by any subsequent chusge in iy or dedizion eases 13
taying doem a correct lave.”
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7. Accending to the above decision, a decidon of S coordinate Banch
.’”{Zy be said o have ceared fo be pood law only if it is shown ¢ .af i
fue o any subsequent change in law.

w3

(e} Supde aof Post Gffivesv. PE. Rejmuma, {1977 3 8CC v4, segarding

srabug of a GDE:

r

& B b5 thux clear Brot w rxf"ez .fw::ri**m;z*u agest iv pof a
casual worker et he holds o pod under ihe odminis s rative
contred of the Siale. It iz é’%'@?"e’}‘f frve fhe rdes that the
«'ez:-;;}fe'nwm'zr af i extnz deparimenks apent is i
exids “apad from” f?‘::e y who B
purticular Bme. Thoug
civil semvices, t’.*.gm? 'a
The tects of @ civil pod
Thandra Dutte case @
extm depar rtza:m. a,»;wfeg‘s

i5 CU Podwoncbion v. Biredor of Pablic nstradions 1988 Supp

SCC 528

~ 3 vy 2

H ¥ o vieperons FERY N £ PP M e f
5 Fromotion s thus defined in clause {13} of fude 3 of the Korgle
”~ ? » 7
Lafe ard Subo 4! safe Servicos Bude 2N

2
ey
W

“ ‘}: rwathise” paans the appaiutoent <§)‘ x mender af o
degory er grade of o semvice or & claw of service In &
!i:g;;e az cgory or grade of such serdce ar olass.”

e."as-ff'vj;—;z‘zm Sutly vonfovms fo Wi seaning of “sromotion” us
rtood in prdinary pavierce and dlzo as ¢ term "m?zs«. miiv wead in
cameys p»mv'rg service laws. Accarding 10 it @ person sureac hold mga
poit would have a promotion if i ix appoistad & enothar post wiich
saEgHes either of the foliowing Mo condifions, namely-—

e

{i} that the pow post is i a fdefar fe"f'ﬁg&.{}? 2 Hhe suew mervios er
class of service; o

; R T PR S
i de v post varries a ligher grade i Hur seosy sorvice v class

——
S

& It ix common prousd betweew e partios W i insteant o
the twg pvosts Welong io the same sewice or f;J = m“ service,
Applying fhe abve tast, therefore, ko B if wadd fibhow that th

apncintmant of os }1‘2’:';-"1 & e paxt of o ARG woudd fsc:r a

Pl

pearation if) and onl Y i




&7
“fu} e post of an ARQ ixwfa higher category Hreers it Foafas BEA
fXXg
{8 e pe;,u af an AROQ casriesa *”g}'u‘f prade Hart thet of as BEA™
i case of either of these conditions hetug ‘ﬁ fad e g st of

rTYrea . &

an HS4 iz fhe pod s;'d ar AE0
mearing of the dase abave &f;m}u.<

3 ‘fw

{2} P Ragliove Karup v. V. Anonicedacsart, {3667 2 500 17

- ix Mdinakipe Byseck v Siyens Sunder Baldar Bwir Lordships
obzarved ag pllows:

YIn canst a;s,esg o Stedule 1o
.&‘"‘-*feéxs QR e srin 34’5:363( viG

g sEsteke and even i Hers iz vl dafect fn B
mmea!}gy wsed by the legislaiure, the courl connot a.m’

legis
an Act or aod and amend, or
congbructon, make up deficencies which are feft in B f

»

the defective phrasing ot u

t Yorid
L 2 9.

HE No attempt is mande s this owse to add or subtract any word
i& enly afier reading the fwn Provis 'a*-x:.::,f The Rules 7uwm,mmi’
the resuli can B ackivved withoat aay woleren fo any of the
provstans of Bw Ack ar the Bules The olyect ox diroe Y
L avenues fo e none

;;;,;;,?;,o:m af abowe, was fo provide oo
RS .:t(' B for Bre past of teacher provided they G258 Iﬂﬁ"‘li&‘
s foat ',m "

{1} Stete of Rojastiran 5. Fcﬁu% Chand Som, {1996} 1 SCC 563 -

8 Tha High {}‘ﬂfis':*, it s Qpinkes, wWes m* right i holdiss thet
prosotion can only be fo @ higher post in the Service end appointsent
te a higher scaie qf onr afficer holding the sune post da"v mz' canstitite
‘,.m-'w;mtém;. dy the fiterad zonse the word bﬁ}:}&}fa sy “to advance
@ & higher position, grade, or honmr”. B0 &lze promotion” mec:ﬁ:‘»f
“advancaratt or preferment in konowr, Jigni z, 'wtﬁ: or gm:fe
Mvz;::fer < Comprehensive DicBarury, Internafiona
‘Promotion” thus nat anly covers ady 4;:“;*9;*::’ o ki
rant it aso fmplivs alvencemant o o kigher grod
alse e axpression ‘provotion” Iuz :
and it hos beew beid that “promotion oan r.'ze &
seale ar fo a Righer pose™

Ay

F
w
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2%

¥ My fafit Mokan Deb v, Dwion o *.&a.aﬁ the pay scafe of & He
717,

Agststanty in the Civel Secretarict iv Tripura was Rudl- 380 m“i at Hhe
bagiy of ‘.} ¢ rammmem,azi ons of the Secund Pay Commission auaoivied
By the Govermment of tedin the soules .au*# revigad and 25394 of the
st wers plared in e Seleciion Gfada zs,' & sode q}‘ s FSO-300 and

T

the rest continued in the 0l pay scale of Re Si-180. For ihe purpose of
A

£+ PR S oF e ens ¥ I
selection \'sru'x'ft'. t’hmh\, iT A3t VIS #ﬁmf EMd LTGSe W

wen o ‘I'f!(?“m”:z. o e Szv}acmm rds. The
vin the oid puy "caé‘e

i hind in Bhe sadd Resi
ants in the Selection Grade uné the

72 ol ». v, 4 e SR 1844
ware doing the same fipe nf wary, [ arvad Shat nprovisio
" Al
af o Selectinn Gro wde in the R afdrsm‘v af posty e not & mew bwf.z*
rn ; : . s Iy
and that “w SeleCHon as'meze :’s infendad & eART Il capaiie

enplavees who mey b gef @ chasos ."'r ;;me‘;a}ti-#:; o accowst af
Bemitad cuints of promotions should nt least be placed i the Gelection
Grade to provest sagsation or the maxiaum of the sode”™ and that
“Selertion Gradex are, therefore, o 'm‘aef i the -af‘ rest af greater
efficiesey”, The Court took rote af the ft that the basiz for selockion
aj woime i the Asststanis o the Selection Urode scalé WG 8 gl g
ciun-purit which iz one of the two or Siree priscighes af m;;m:m;:
¥ mm* afapéé’d in Hhe administ a!my and, thersfore, the frrmo" of
Selection Grade in the categary of Assisturts was not »Qpe:z ta
chatlonge. I that case, .,.mrr tad provwadad o the basis tat e
appeinimend o the higher grade amounied 10 promotion,

Counsat for the fmdents meﬂ %}mt %aw doas provida for reconsiderniton of an

iqmee already s%acu%ed though s is an exception fo the gemeral priociple. As for
examiple, when a ju@@neﬁi s rendered per incuriem, the same need sot be
considerad ax precedent. Agam, doctrne of sub-sifentie i3 yet another gateway to
depart from precedent. 'The counsel argued that the Gramar Dak Sevakg do holda
civit post but, such a post ix outside e rapdiar vidi services {as por the decision
of tie Apex Court w t%*e eﬁa of P.X. Rajamma, {s'tpm‘; Hence, they canmof
claun  any promotion to- the postof (ioup D since the postthey hold  do
sob  fal ‘W-i?;’:}iﬂ the }iiemég* of sam'%w 1@ the Postal Depatment.  The cage of
casual fabour is stfii Waf\evﬁg they do not :}mé any civil pest at all 3¢ s brste that
promotion i¥ generally understond to mean appuintmrent of a persen of anv category

or grade of & s¢rvice or a class of service to a hisher category or grads of sudh



it
service or class. As to the exigtence of a Departmental Fromobion Committes, the
counset argued that a mere constitition of Departmental Promotton Committee
canaol conclude the sssue that the appointment of GRS or f?zsisa} fabeur 15 one of
promotion.  Recrudment Rules ax a adiole should be considersi wid they are clear
that vacancses againg which the GBS and Cassal Labourers are considered are
vagancies for dwect recsuttmient and sothing else. Thore 12 so guata :raé apat for
direct recrugment and direct recruibuent is resurted to anly @ the event of eligible
candidates sot found to i} up the posts from the other categonies enamerated therein.
Merely because of respandents’ failare to chailemge the earlier judem ents, department
would not be bamed from resisting sibsequent cases isvoiving simiar issae or

challenging subsequent ju ents realizme the savouspess amd the maenitude of

iamte of its financial smphcations.

25, e support of the contention, the leaned counsel for the respsndenis relied npon

the following pudgments:-

{2} C.C. Padianabbloe and Others we Directae of Public Instructions & fnw {AIR
1981 SC 84} -

{b} Barector General Ruce Research bnstitute vwo KM, Dag (AR 1295 5C 122}

{¢} Superintendent of Povt Olficesvs XK. Ragmama{l37MILCC 34

{8} Unton of india and otheers va Kameshnwa Prasad, (1298 3CC (L&S #$1

g

{e} Unson of India and another vs 8.5 Ranade {19931 4 sec 462

{} Judgment dated 14™ November, 2008 in CF © Wo. 16885 m the ease of P.R.C
Hawen: and othors ve Unicn of india and others,

N

{z} Col. 8.1, Alkara {Retd} vs Goveimsment of Tnda {20063 11 53CC 108

v

{1} State of Maharashiva vz Digambar {1993) 4 3CC 683

{i} Unson of India vz AR Gangols {26471 5 5CC 196



e
i) State of UP. v "»,mthefm and Chemeals {19913 4 53CC 139 .
Ak Munieipai Corparation of Delhi vx Cavrnom Kaur {15893 1 500 181

{1} B. ShamaRao v U7, of Pondicherry AIR 1567 3C 1480

{m ¥N. Bargavare Piiai ve Siate of Rordn {20804 13 3CC 217
{n} State of Haryana and ofhers ve AUM Muasagement Services Lid {28063 3 8CC
528

<

{hrasd vs Ragistear cum Deputy Comm issionar,

26 Argunments were heard and Jucuments paryt Cousizet for respondents m (34 No.

423708 has @ise submitted & wrsthen anguoient, w ‘?:k.i has .ﬁ"'ﬁ been scanued through

f" *. Admitiedly, the retevant Recruitment Rule hox vace mdergone o peicral serutiny i
the hands of the Tribunat as well as High Cowt and the mtepretation and  decigion
%*iereﬁf by ﬁse Tf‘}-’z}gma}, as s:ph¢§::i by the Ha:‘} Conrt, has aleo sot been chatlenged 53!
thre Drepartment batore the Apex Court. In other words, the decision as rendered by the
High € uu:t hoe attasred fmatily. Ao that decision is that for fill ting wp the vacancies m

<

{:rauﬁ b posts. ts"mﬁuh the G.0:.5. and Casual Labuurers, g%mﬂ“ from the ! Screemng
conimstee iz not 2 prerequisite.  Under these efrmsfmsgs, sotmally # should '%)e‘ feld
that the sesue i no longer pes intepne Bowover, é&m», the connzet for the respondents
has relied f:ﬁm:eﬁcma doctrines, viz. Docteine of par *FeJ"ﬁ}'; ax weil as sub silentio #

cannof be poswible to diamize the case of the applicints in a ingle sentenice that the

. . . N . ¢ . . - . . .
respondents are prechuded to contend here that the meothod of revrudment In the  case

d
e

o GJS or Cagund fepour 13 nol oie of promiotion omiy a sort of an  mduction,
r&s&mh’%iﬁg the samie colour ag of a direct recrustment. At the same time, the

rexigtance by the applicants that judiciad disciphine wavants that Hus Tribunat does
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ot reconswiar fhie oase as tbe same would mean sithing in appeal aganst the judgment
of a superior court also cannot be lost sight of Hence, in ondertoanme ata dacszion
in respect of thess CG.As, the Hoilowng s ubstantial questions of jaw are fo be

Sy
congigevad:-

aj Wheother the doctrine of ‘resudicate’ or “corstruckive ras-fudicah? or stare
deciziz wounid apply & these batch matters,

b) Whether the respondents are barred from rasing thre seif same contentiony on
the same legal point, which gtands couclhuded by virlue of the judement of the
High Court? In other words, do the rewpondents engoy  ‘any right to st right
what {according to them) was said wongly in the past’ :

. Va g .

¢} Whether the eartrer judgment ishit by doctnme of per-incurias?

d} Whether the eartier judgment ishit by doctrine of submsilesstiol?
&} To succead in these O.As, whetier it s sufficrent for the appitcants o prove thal
the appointment in question is one 'not falling vader direct rocruifment?

£ Whether the appointment fals ander promotion’

2} ¥ not under pramotion, whether the appatatment fatly ander the cafegory of
-~ direst recruifmont?

4y I the character of appointment does ot fit m eifiver for prociotion or for direct
" recruitment, Bow to hold the charasier of this appointment?

$ BEven i the doctrinex of resjudicate or consiruciive res-judicat;  or stares
decisiz 4o pot apply, whether it would be approprige for the Tribusal to xrive
& a different conclusion than the one already arrived 2 by @ and up-held by the
High Court. In other words, whether a decigion devigting from the earlier
decisions wonid be within the judicial discipline of the Tribunal?
T

R 3y

28,  Discussion on the above questons camnot but be with refarence to the
atbmissions mads by the parties and the decisions of the superior Courts. The sante are

considerad i the succesding paragraps.
3y

Answer to Questions {a) () @i {9)

{W, KT 3N M!
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2%, The relevant mle relatmg fo recrutorent to group 1 posts as contained m the

Recrustnrent Ruleg 20062 nofslied on 23-61-2002 §;a§ been subjected to gcrutiny upto the

: . ’e

High Courst tevel According to the decssion, Bereening Cammittes's recommendation 1S

ot escentral gince the method of recrusiment iz one of promotion for which sucsh a
clearunce from Sersenmng Committee i not @ pra-requnsite. {6 view of the above, the

genera sule 1= Yo follow e cadier dacisron of the facts ara alfcs’ 1 kos been held in the

case of Badian Singh v. State af Pusgal, {19793 3 300 727, as ander:-
, RIPTRNTS . . . v e . yre ~ as § 3 3

“Thiz root of Hie doctrine of pracedunt i3 fhat alike cases nitist be decdded

e Y
&iike, Only then it iz posribie o ensure Siat Bhe couri Bound By a peovsaus
cuse decides the new cuse in the same way «s the other court would have
: i : - . .
devidad it

3. At tise same himyp, yet anoliher question wises. in Distributors (Bareda) (P} Ltd

i

v Union of Indic (1985) F 8CC £3, the Supreme Court had obsarved as under:~

Wackson, J. who swid fp e dizsarting opirgos in Masseckusitis v.
United Statex T see se reagoe why § Seontd be consdeusly wrong
iediy because I way unconsdously wrong yesterdey.” Lovd Denning
ko sadd fo the same effct when he abservad iz Ostinw v, Australiun
Mbutund Providess Society @ “The docwrine af precedent dees not
compel Your Lordshins (o follow the wepng peth until vou foll gver
the cdye of the iff” {Enphasis suppitedi

.

134, “Rex fudicand”, # 1z obgerved in Corpus Jusdz, {Vol 34, p. 343)

&

‘%:s_é sjs}e of universal

b pervading every well regfz}xéd systeny of jséiépméeﬁce, and is put upon fwo
-gmun&s, embodied in vartous manims of e comaon taw ; e ﬁfj&,'_pﬂ%ﬁ’iﬁ: policy and
necessity, which makes it to the interest of the State thaf there shoufé‘; be m

cend tolitigation — interest npublicas ut it finis Stums; the other, the hardship

oni the éﬁdiggt%ﬁ‘x} thiat he dhould be vexed e for e same cuige —



13
nen dobet bis vesari pro vadem coun”. {Quoted i the judgmient by the Apex

-

Cowst i Doryan ». Stave of U.P, {1962 1 SCR 3T

ur
Bk

Constiuctive Res judicata is provides for in Explanation X to See 11 of fhe
5% A 5

“Explaration V1 provides Bt where persons Stigate bore fde in
respect of & public ripht or of & private vishs clained in common for

themselves ard others, eIl persans interestad in such right shali Jar the

pusposs of this swction, be deenmd o chiin wsler e persans s

litigating. It is cleur that Section 11 vead with iis Explanation V! leads to

the result that ¢ decree passed in suit [nstitited by persons to-which

Espsanation Vi epplies will bur further cloins by persoas intaresiod in
the same right in respect of which the pricr pdl had been inmiluted.
Explanation VI thus iustrates ase aspect of constrictive res Fudicata”™

{Ser Ahrud Adows St v. ME M hdsri {1664 2 BOR BT

33, Doctrine of Stere Dockidy {to stand by past f’ée;:is’fzms} 18 tvat where 2 e has
become settied i:m it 19 o be followed althongh vome possivle mconveniance may grow
trom a«{rsct chzarvanee of it, or althoush a safisfachuy reason 18 wanting; or although
the principle and the policy of the nde may be questime&. Under Stare Deckis Rule, 2
principle of Yaw which has become seftied by a series of decisions genarally followed in
gicsthar oases. This sule ig based on expediwéy and public policy and akhough generally
st shoutd be strictly adisered lo by the Courts, it is not unrversaliy appiicable. This rule
of stare decisig iz not so nflexible as to pmc%n&& a departure therefram i any ecase, but
it application must pe defennined m each cave by the diovetion of the court and
previous decisions shoutd ot be followed to the extent that amor niay bs perpetunted

and grisvons wrong may result. {See Maktol vs Manbhari AR 1858 8C 518

3. The  strking  differvoce  hetwesn  Doctime  of Res judicaty and

doctrime of Suhir Decisizis that the lveamer applivs fo- thedecision i the
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dispiite, while latter operates as to the suite of law nvoived  Fex sadicate nommally

binds only the parties to {he litigation, while Stary Deisis hinds evenyone, including
thoss whio conte before the courts in other casés. Rex sudicata applies to ail the
cousts, whtite Stare decisiz i brought mfe operation onty by the decisions of the

Siigher courts. Shere decisis operates & vave.

In Henge fmmmxéty Ca Ltd v. Stte of Bilor {1955 2 SCR 643, the Apesx

Court has ohsarved a8 vader:-

in Hortz v. Boodpun (218 DS 208 Mr Justice Larton sbeerved:

“Fha nde of sure decicis, thought ons kondag o consisterncy wried
uniformity of decision, is net inflexible. Whether it sholl be fellowed
or departed from ic a question entirely withiz the discretion af the
court, whick aguin iz cailed upes to considor a Question once

gecided.”

24, r Justice Rrandeis white delivering his dissenting opinion @ Hasfingfon v.
Dewsen &Cp., €264 United Statns 219} hug sxgreseed himself with vegard to the
propriety #pen fire part of the Supreme Cowt of departing from it earlier
doetrines if it has conte fo consider fiove doclrines a8 SFTORSOUN.

“The decirie of sfure docisc sheald ot deter us fom overruding
that case and those which follow it. The desisions 2v2 recent oges,
Vhey have not besn acguiesced in. They have not created 5 rufe of
sropenty arcund which wested interests bueie chustersd, They attect
sctely maitors of 2 drmstory zsture. On the other hand, they aiiect
sericusty the Yives of men, women, and chiidren, and the general
welfars. Stere decizis is ordinarily 2 wine rule of actice. But it i3 not
a universal, inexorable command The indfances @ whizck fe Cowt
hias diwegarded fs admoniion are many.”

25. 'The same heamad Judpe Iu a dissenting option 1o Daw'd Sarmdt v. Coronals

0% & Gas Company?285 US 393) reiferaied the same pesition in the manner
following:

“orgm Jacisis i net, like the rude of rw fudicate, a universal,
inesorable comumand.”

Aftes quotimg fhve passage from the judgment of Mr Jestice Lustos
Hewz v, Woodmanfl9l2 AC 107} abeve wited the leamed Judge
proceadad: : '
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“Stare decisis 1s usually the wise policy, because in most matters it
is more imporiat that the applicable ruke of law be settled than that
it be settied right. ... This is commonly true even where the erorisa
maiter of serions concem, provided correction c¢an be had by
legislation. But in cases invelving the Federal Constitution. whers
correction through legistative action iz pradicafly impossibie, this
Cowrt hiag offen overruled sy earlier decizions. The Cowt bows to
the lessons of emperience amd the forco of beltar reasoning,
recognizing that the process of &ial sad aror, so frmtil in the
physical sciences, is appropriate alao m the judicial function...
Recently, i overruled several leading cases, when it concludad that
the Stwes should not have been permittad i sxercise pawers of
taxation which # had therstofors repeatedly sanctioned. In casex
wvolving the Federal Constitation the position o this Cowt i
untibe that of the highes count of Eugland, whare the pelicy of siare
iz was Formubated and &2 strietly apptied o all clasves of caxes.
Parkiament ix free to corvect any dicial error; and the remedy may
be promptly involed.”

35, In the wmstant case, all that we have o see is whether the doctrine of dory
decisis applies and if yo, whether the case comes within the excepted category ie.

watther it conld be departed from.

37 'the legal point argued by the counse! for the respondents @ the doctrine of sub
stlestio. Reisance hes been placed by the vounsel For the respondents to e case of
Bumicipa Corporation of Letlss ve Gumam Kaur {1989) 1 8CC 161 and State of U P. w3

Synthetics and Chemscals (19215 4 8CC .

38 in Municipaf Corpr. of Dellii v. Gancuon Kawr, (1989} 1 8€C 142, the Apex

Court has eld as nadoer:-

11 Provcuncements af baw, which ere nat part of Hhe ratio decidendi
ary clasved uy obiter dicta and are ol anthoritalive. With ol respect
to the learmed Judge who passed the order in Jamna Das case end to
the learned Sudse who ugrend with him, we caniol coveede that this



ite

{aert is Bowsd to Sollsw it IF woes detiverad "i.fw;f‘ EEPUIIALE,
:‘f}“ reference o the *efgwsz nrovigens ot the &1 conferving

EXPPESS PO ver on the Municipal ( orperation to t‘z rect canwoval z?f

“
eng zgfrm Aty froks any pubdic place lile paverssts o putdic

‘:.’»'U’!ﬁ.ia? o withoud any citation of amiw\“etv érwm"; rly, we do not
)-

pepese to wphold the decision o the High Dot becaisse, 1 swams
10 us :.732;’2 iiy wrong in II’!’!MI!"’J&’ ARG SRRt f}dﬂhﬁﬁ‘é’ﬁ ;‘? the lerms

o the peicvant provisiens. 4 decision shonld be 1realed o given per

Ircwrian whem it i given in ignoriwe of the terms of ¢ statute or of
& e having the force of a4 stalsde. 5o far as the order shows, no
wgmmt was adidpeseed (o the coust on thy GUESTiny Whgiligr & not

ny direciton could propérly éce made compedling the Municipal

» i,:}.';ﬁmmwr. to construct ¢ stall af the pitching siie of a pavement

sguatier. Professor PJ Fz;‘;ge;wa, editor of the Sairond on
Jureisprugence,. 1ath edn. explaing the corceps of sub silexdio & b
23215 these words

_n decigion passes sub .mfmbu i Hhe technical sense Hhat
 has come 10 be attached 1o ihat phroase, whey Hhe parlicuiar
point of law involved in the a‘e.;z.alm is not perceived by the
LUt oF presest 15 iz ping. The Court Ly é-msﬁa:"e;ml'
decide i fuvour of one party beceyse of point &, which it
considers and pronovires wpon. ¥ puly by shodn, however,
that logicaily the court shouls not have decides in favour of
the particudar parly waless it glso decided point B in Bi
Jevour., but zo.m B vaus net argued or vonsidered by the
court. I SNOR ol RCumStanees, x.“:wwugk Doini B wag
logically wvelvev in the facts end althougd 2}1:3 cose bud @
speclfic outoome, the w’/aif.zw* s.~, m}z 8 QUtRGRY o8 polkd
B. Point B is seid 1o pass suk silentio,

12 e Gerand s Worth of Pariz Ind. {4 ;} the vuly point argued waz on

the questivn of priority of the c»&mms ‘s debd. and, on this argument
Being heard the court granted the onder. No consideration waz
given i the guestion whether ¢ gamishez order could properly be
Frgdle on an account sanding in 1he neswe of the liguidaior. When,
thergtre, this vary point vas argued in q subsequent case byidre the
Court of Appeal in Lancasier Motor Co. fLondoni Lid. v. Eremitk
Lid, the court held iisdf not bound by its previous decision. Sip
W!gfrz‘d Creene, MR, suid that he ccdd rot help thinking that the

point now nused had been dediberatdy passed sub stlestio by
counsel In order 1agt the point of substance i rigﬁf be decided. He
went on 1o suy that the point had m b decided by the earlier conrt
terfare it could imake the arder which it did; revertheless, since it

vias decided “without asgumers, witheat reference 1o the oracied

woRly of 1he rule, ard withinit ary eltetion of widharils™, it vy red
Binding and veould not be ?z}i}ow Precedanis sub silertio and

. Without wrgument a¥e of re moment. This rile kas ever slnee Feen
Joliowed, Bm of the chigf roasans ?{; r the Quctride of precedent is
- tnat o watter that has once been f:.d!}r urgued end declded shevld not
be gilowed 1o be reopened. The weight accorded to dicta varies with

the type of dictum Mere casual expressions corry ne welght at dall,
Not every passing expression of « juidgn, however eminent, can b
treated as 4n ex cathedra statement, having the welght of cuthority.
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39, In Stete of UP v. Syntheticr ond Chomicals Lid, {1991) & 8CC 139, the
Apex Court hias held as under-

41 Does sz principle extend and apply to o conciusion of lu'w, wiich
wer weither raizad nor preceded by any considerchon. In other
wands can such conclusions e considered as declaratior: of law?
Hore again the Enghich courts wnd jurists have carved out on
ercepiion 1o the rile of precedents. It has heen explained as rde of
sub-silentia. A decision parses sub-silentio. in the technical sense
thet kax come fo be attechod to thatr phrase, when the pasticular
point of faw involved in the decision is rof porceived by the court or
present fo itz mind " {Salpond on Jurizorudonce 12th Bdn, p. 1533)
In Lancaster Motar Compasy floxdor) Lid v Bresgth Itd the
Court &id not feel bourd by zariier decision s it was rendered
‘without any argument, without refererce (o the crmcial words of the
rule and without wy citalion of B auihorty”. It wes approved by
this Court in Municipal Corpongtion of Delli v, Gurnasy Kuur. -The
bench held thas, precedents sub-stipntio and withewt argument are
- af o prantent”. The courts Yis have faken peoonrse (o this principle
- Jor relievivg from injustice perpeteied by angust precedents. A
denizion which ix not express wnd is mot foiwsded on reasons nor it
procesds en constderation of issug conmot bo deemed to be g law
declared to have a Hnding cffect as is contemplated by Adicle 141.
Uriformity wad consistency are core of judicial dizcipline. But that
whick ascapes i the jfudgrent without azny ovcasion is not raflo

¥

gecidend. In B Shanwy Bao v, Union Territory of Pondickerry it was
observed, i1 ixirite 10 sqy thed o decision 13 Nading aw fecasise of
ity comclusions but in regand be itz ratto wed e principles, loid
sowen therain’, Any declaration or conclusion arvived withou!
pdication of mind or preceded without any reasor canrot be
doemed 1o be declaration of law or auhority of a general nsature
binding as a precedent. Restraint in &issenting or overruling is for
wake of ctability and uniformsty bt rigidity beyond reasonable Bmits
is iniicdd to the growth of low.

46, Itz thus to be geen now a3 to whether i1 regpect of the earlier decisions,
doctrine of sub-silantta does apply, to enabic ﬁye mspﬁﬁéeﬁts to keep away the legal
position as decided therem and argue afresh on  the same issue i the present batch
of cases. In their counter a3 also in their arguments, the respondents bad  highlighted
only the contention that the Tribusal wuasis error {zo also the Honble High Court}

tn holdmg that for QDS And cassal ishowrers, appeintmient to the Group
: . ;



i

D post i® ‘promoiion’. Many a decicion had been relted upon by the respondents
from C.C., Padmanabhan and others vs Director of Public Instrucion & Others
{AIR 1981 SC 64) Pollowed by decmten in Directer General Rice Research
Institute, Cuttack vs .M. Das (AIR 1995 SC 122) and Union of India and
aneother vs 8.85. Ranade {i??S} 4 8CL 462, ete, alt Pocusing upon as fo what
promiotson é& According te the respondents, in tie cartier decisions, the
- fat tha recruitimand to the Groap D posts from amongst the GBS, or Camal
Labourers i not a promuzion bul of divet Recruioo and av such  clearance
from Screening Cammiﬁ_eé it 2 preveguishe fw fileg up the vacancies in
Group 1. We 1&29? to differ. Por, m order to held that the ductrate of sub silentio
applies to a pm’tiéuim* sudgiment, it should be pf‘avte_ti that tre judgment has mof
considered  particudar bawe  Here, the conclucton amived at by the Trbusal that
recruifinent to Group D pasts from out of the GBS, and serving Casuad Labourers s
one of promotion and not direct recrustment 13 2 couscous decision and atter due
application of mind, and as sﬁcﬁ i canae! be termred as e ﬁn‘fc;ﬁ:zr patit of lew
;

imvolvad iv fha decision is sof perosived by B oowrt or present fo ity mind”

-

d

Indeed, 2 pavieal of five dectstong of tix Tribunal m Hva eartier caves woild confitm

that st was not dwe case passed m sifosiio bt one of exammalion ‘e axfesn’|

‘S't.mi%ar}g, the eartier judgments cunnot be branded as passed per incurian |
aFar, ac  held by the Ap-er: “ort fn Ere fage q? Pusnjab Luvd Devolopmient
wz;f Reﬁaﬂzm"mh Ceorpn. Ltd v. Presiding Officen {1998} 3 5€C 8823, the
~ Latin Bxpression N pér tecurinm means  through  imadvertence.  re I
;

the Court hogacted i fpnormsce of a  decision of the same Court

or higher Cowt or if # has  been passed without considening



the relevant statute. None of the above applies in this cass. The Tobunat ag well ax
the High Court was conscious of the relevant Rules and the very subject maiter
revalved round the interpretation of the refevant rule and there has not previously
been my deciston on the pomt, ignorait of which the Tribuna has passad the earlter

orders, which have been upheld by the High Court.

42 Thus

1

answer t6 Questions {3), {d; and {&) is that the gﬁnﬁp}es of Rex-
judicata or censtructive Res judicata do not appiv i these cases. Again, there
being ne tace in the decdstons of any such {actor to hold that the decisions are
per incuriam, or passed in b sifentic ¢lc., the gecisiens wonid not be kit by these

principles.

43 Answer to Questisen (b} r.8. whather the respandents are bamed from rassin
k -

the geif eame pointz av raised u the earlier cases:

44, Ju Union of Tedia v. Raghubir Stngh, {19893 2 SO0 734, tha Apex Coust hay
held as under:-

4 Phe doctrive of binding precedent hus Hwe murit of prowwiing ¢
cerainty and consistency in Judicie] decisions, and enables 43 $veauic
drveiopment of the law. besides providing assurance to the individuad as
i the consegierce of Trunsactions forming part of his daily affairs. And,

tharefore, the need for a clear and consistent enuncidtion of iegal
principle in the decisions of ¢ coudi. '

45.  Aguin, in the case of Bkarat Sondiar Nigam Lid v. Union of Indin(2806) 3

JCC 1, the Apex Coust hag held as under-

20 The decisions cited have unifordy kold that res judicata does rot
apply in matters pertaining to tax for different assessment years because
res fudicuta applics to dedar conrts Jrom ente aining isowes on ihe s
caiise claction whereas the cause of action for each assessment yedr is



mu £1 2 2up pasywad sy sweppendun pmpumif  2yp o
PSTTURI BYIpUR A8 A4 Gruanlasgns  SLIUW DI WA HM
YRAAOY] WANGAN] PNSST BYE [0 2PIRMEMU 40 SSPUSNONMAS
By M2 NOISMAYRIGMOI-UON BT ROR2TR 4O 40 PINDD [D58] Tuim
BNp POZUBYDY2 3G JOU OS2 AN I CHOIIMIRUY £ pRaang 81 paddn 2y
BABYM £O BPGIBIBIU BT FUGIRENSTRL [RINBNI Byl PAPym BT BuE
Ay peuopyn aq gou S umey y3y oy fo peneSpnf anmoaind w

~Lipi:
S pRoRSGE SEY ﬂw} ody o wasenn ‘695 208 {f {93995)?*?;&?{!0 1400 "4 (PRY)
DEOWNY TH ;:ag 3o osen an; us 35:43;} :;adv ap o uc;séaap_a‘zg uodr-s £ox spupfes
sig uy sjuepnodsas agy sf jesimey  yed juesar ey wr ymen yody om jo suvisiaap

oy By woneisep Mfus v veoq sey sy Cossmey odiusd cseqe o wouy Lr

{421 puB <1 82%6d ‘mg;m «Z1 "-aauapmdsgmg
ue pnomfig o5 suég;auesqa 2a3) a};‘ms;s‘z 52 EoRs Jmo)) Ay He Smpoig sy Jo s
B jo 20ussouds vug paégaep uooq aABY sum 3 -paniae :C;}r;#nbapzug B3 3 s_ﬁm;z;
30U 5131 ‘WRLINGEI 22 PIPLAR 24 YLD ASTI B IBA} PRS0 UY  WDLNIU] 43T PepIoep sEw
JgEm a;;; ;g;;; PIS 20 UBX 3 ‘SEImIS WIS YANS 6] PUERE T Jo eﬁueg o Swravy qru e

30 23E3S oup jo aomuoenfl m passpeos sear 3 1 Swpma jeu s sag wepoasd v 9y

) CEgspE L sonadm
FO yonRg Dy SEDD SU0S ¥y 40 Suads oy Jo oy Dy Lp
ayy safar pum parsoudee M a1 yim s2fip Y o ‘sépmamd s
o seype fo Sunpne fo ppspsrod @y Supnf joTs GDURE WDNIRIO0D
D 2D A7 SaRef ain ASRu HPRRAOH DL s S U0RIap son4ve
BYY BLYM L0 NOWSIIEP JB1ML2 oYl SUmSMSUIEI [o s{vMaIes [msn
a1 0F Cpue IITHETE S RIDPRRE FIY MBS FuRp v &y oy peumidied
2q Lgpupupd upd prupnf ac ppipai-spnd niggaLm Loy
DU ‘DTS By BuD IDAL RAUESRISY LORBASGNS D Ul D] DUV SIIDf 842U M
JuanouTd s mig fo ompos ppuapemeid ag 10 Feapead
o dionyz 2y1 fo 2mozg g mipopnl a4 fo aidipund Lun b 25mpo2g
" jou St dvad puambesqus v Wl WOTMIe PWDS Ay Of 408K IHFMSIISST
FOe u] wemoRp B o passasdie wopide pig o SMILT prEg AU
SHTOD 2Y) Ky wOSLAL 2y ] UCISOd famoni ayy ui ABUDYC PP ¥
20 pIdan puNosS WY T 5 04Y] SSRTHR OB O UOISR{SUOD U 40 MV} 3]
o pumuanunonosd (27408 4D JG0PD & PP TP SR PYT J0UREID

a41%



1§31

- prevented or barred from challenging the subseqient declsions or
resisting subseguent wril pelitions, ¢ven hongh jadoweni in 4 case
invelving similar issue was alfowsd 1o reach findity in dic cave of
wRers OF course, ihe position woadd be viewed difrently. if
petitiongrs pload and prove Bt He State led adopted @ pxc}:-wse:{'-
choose” x"@!k&d only 1o exclude pelitianers on gccownt of wals fides oy
wltarior motives. femphasis supplied:

48, The shovwe cheervabion wos, m a re-aftuming tose, oited i a subgequent

decizten i the onse of Union of India vs A8, Gangsli (2087) € SCC 186,

3

49, Similar observation of the Apex Usint wag made by the Apex Cowrt eariser also
i3 the suve of State of ’%éa}wm‘:tm ve Digambar {19951 4 SCC 683, wherem the it wa

stated gs uader -

16.%e are unable to gppredote Hawr objection rased againss Hw
prosecytion of this appedd fn z-ze W;MJJ or gdher SLPs jiled in
stnitar wadters Somefimes, ax it waz stated on bebalf of the Beate,
the Srate Government may sot choose fo fle apreds cgainst cortain
w,fr"crzt.\ of the High Court rendered in writ petitions when they

are considered arv stray cases and rot worthwiite invoking fhe
dizerefionary jurisdiclion of this Cowrt under drficke 126 af the
{ne \f;f&ﬁﬁﬂ, ;G?’ 'R""x‘fﬁ;f redraseal the ?1’;1 r Af i';ﬁ""? Eows il iz uc.\{?
possibie for the State, raob by jle appedls before fils Court in some
prEtters o Gocoust of improper advice oF ;:e,evéfwf;c e OF inproper
Coradunt of olficers :.‘Uf'&:fﬂ.@f’ 17 i3 further possible, that even whare
SER ane piad by the State asdiest _ff.mf"&.mj‘ af e Hogh Court,
such ZLPs sgy not ho entertaned by s Cowst in exercise of #s
& zscm‘u:maf;}«' Jurisdicion under Article _L.?ﬁ g the Constitution
P?:.’E#‘:" Because I}El"af ©re L(Z‘%&.)é‘:”é.u iy F!f&fi"d’.{ﬁk [y ¥ 2ce3icy Jf' 5&"&41.1.{'&?
Iﬁé} are gonsidered a4y caser ol imvolving slakes which gy
adversdy afféct the interext of the btute. Tharglore the
armm&mc«' of the nen-filing of Gre appeals by the State bt sene
simiar maiters or fhe rejection pf smme SLPs in limine By 1his
Court in some cther similor maters by dself) in oir view, conned
be held as o bar apgiast the Sune in fifing a8 SLP or SLPRin other
Smitar matien’s where i iy considered on behsif of the Stute the
non-fifieg of such SLP w SLPs and pursaing Hiem is lkel io
seriously jespardise the interest of the State o pablic intersst. :
{eranhasis supplisd}



56. Thuy, when a particular begal izene has been decided # a particular fadhion and

the same, on sot having been chatlenged, has dtained Sinality, on the bawis of e

gatewny aow provided by the Apes Coust vide the above devisions, there g ao bar

against the State in defending the ofher cases on the same luves as i dafonded the sarfier

. < ! oL . C .
cags. To this oxtent the respondents we certamly rght w rmciag e self same

contentions as they had rassed in the eorler G As.

4

S 5 view of Ure abovea, anewer to question {b} 1.e. Whether the respondents are

. barred from raizing the =i same contentions ax they had rused on the same legal pomt

111 thie earlter cases, which bad aftained {malty by virtue of e judament of the High

Court i therefore, in answered 11 nejralive.

52 Answer to Question {e): Zince the requiremtent of clearance fom Screening

Committee = with reference to Direct Recrustment Vacancres only, all that s to ba seen

is wihrethier the vacaicies sought to be Hiled up are by wuy of Direct Recruitment or not.

Henvce, &t is sufficient if the applicants prove thet the posis to be Giled up by GD.S. or

Casual Labourers, do not belong to Trect Recrustment quota.

33 Answer to Guestion No. {f) to (B
of ditect recnitfmient of naitiyer an

such appoistment? The Trbunal

} — whatirer the wacamcres fall under promotion
d if seither, what would be the character of

3% Weﬁ a the High Cowt haw already held that

@

vacancies ane being filled up by ;}Ltm ation of GBS and Casual Labowrers. ftis to

be kept i mind that io ibe

shether coreening committed’s approvalis  essential,

earirer eases aise, fhe primary guestion was

and answer to this question

ties on the question whether the posts are o be filled by the method of Direct
{

-t

rm g g



Recrustroent. Counsel for the respondents s the writien argusients submitted that the

mere existence of DPC does not mean that the posts are filled up by promotion.

Decision by the Apex Couwt i the case of S.8 Ranade (1975} & 8T 462, has been
retied upon by the counsal in support of this contention. A perusal of the said
judament would go to show that the same does not assist the case of the respondents.
For, what was decided thervin was whetier Commandant {Selection Grade) gives the
tenefit of increased age of retirement uudar Rule 9. 1t does not deal about whathera
post i fifled up by promotion or direct recruitment or what are the characteristics of
promoticn. Though sothmg muck need be sard ta regard to Hug guestion a2 the
Tribunal and even the Hoa'ble High Coust has heid that the posts are fitled up by
promotion, yet, sirce in e course of angurvents, both the sides laid em#hg;sis Hpos
this aspect, the sawe is discussed here keeping in mind the judicral discipline that the

decision of the higher cowrt i not deviated

54. As stated earlier, the schedule to the Recruitient Rules is of two parts and sonte
posts are filled up 100% by Direct Recruitnreni and some are fiiled up 160% by
promotion. Fer Direct Recruit Pasts, the DPC Is meant only for cenfivmation,
%‘;’fi‘}e for promotienal pests, the DPC is meant for promoton itself In o far as the

post  in guestion in these cases, as extracted above, vide Columa No. 11 of the

schiedule, the posix are first fitted up from the son-test category of Group £ and it i

only e remaining that are Glled Gom amongst IS, {upto 7% of the Femaisiig
vacauciesy and  casual Iabourers {upte 25%) Ifatali there be amy uniitted
vacancies after exhausting the sbove method, such vacancies alome are o be

filled up by Direct Recruitment. Thus, when there is a specific mentlon of Direct
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Recruitment for the residual posts, i gives an inpression that the other two modes

are not by Direct Recruitment. Clascification of recrudument o tais regard seems (0

hiave bean made ag {a} from among serving individuals (Lo non fost calegory, GD.5.

" and Casual tabourers, the Jast two coming sader failing which categery) and (b} from the

‘apen market. The latter {from open market) alone is specified as Dirsct Re mutment

As o the character of the other mode, the Rules are sdent to reflect ar to whether the

same is by way of direct Reeruit or by way of promatron, OFf course, fom tire functions
mandated fo the DR, it could be hald that e chiver s sode falls uader Prometion, as held
by the Trivunal m s em‘%iﬁ‘ onder, as upheld by the High Court. Hwever, in the
absenive of clear 'rsentmn e f&ﬁﬁﬂ’fiéﬁi’ e, extarnal aid has to be resorted to.
Administrative insthuctions normally 1} up Bre gap. A few related lastructions at thic

juncture may clear the cloud These are av under: -

{a) While impressing upon =il voscerned as to the need to hold DPC on time, the
D.G. Ports, vide letter No. 47-11/83 3PB.I dated 25° Augusi, 1993 has stated 25

under-

“BPC for appomtment to Group D

1}t has been reported to the Directorate that i number of circles, fhe
prat:z}&:aé& promotion comemiie: for BED Agents to Group D s not
being held in time. Ax the maximum age prescribed for promotion of ED
Agents to Group D is 50 yews, some f*f the EQ Agems logt fheirchance
to get pramoted as Group D. X is, therefore, mmaxted that the DPCs for
prametion of ED Agents to Group D should ve held as por the
prescribed schedule, particulady keeping in view those casss where some
of the ED Agenis due for promotion are nearing the age of 59 years as
presetibed in the recruitment rules™ {emphasis supplied)

(&) Vide D.G. P & T ietter No. 34/1/60-SPB-1, dated 20° July, 1561 and

34/5/65-1 dated 30° Sepleanber 1865, no  medical sxamination

sy
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£ easséisci“ed when the (DS {Erstwhile ED Agents) and part time employees were

appointed fo Group C or f} poste Jt is pertinent fo point vut here that the subject
gyatter of this letter hax been indicated as, “No Hurther siedical axammalion an
promotion”

£5.  the above memoarandum would go to qm“ tirat i # far ax umtss&e"zémn of the
cage of GDS to group ¥ post, the same bas aot been treated ax bg way of direct

recruttment.

56,  One more aspedt fo be mﬂsi&e&% hare it t}mt recrutnient from amongst the -
G.0S. and Canl Labousers, i ’msed éﬁ'.:lseiedian-m senfority. Selection here
means a sort of filtration proceas whereby é%;me vha &%& not Fulfill the quadifications are
Htered {for, there s7 a umgla sensorify, vida e%.mm.atim Wo. 2 i Dept of Posts letter
dated 6 May i?é?i} ant among those who fuifill the qnaiﬂimiqns? selection 15 by way

of zeniority. 1t is trite that the question of senfority does pot arise in case of Divect

Recruitment.
57 s the issue could be redricted to fre question whether the posts are to be

filed up by direct recruitment or sot theother mande could be any thing elwe
Notwithstanding the fact that the ahove OMs use the tens 'promotion’ and sentonty
isales comGdered asa  factor sistoe other  aftendant aspects  such as
Freation of p*w«mr%&ri*ﬁ 22X ay 4.,%1&»& ast bees  catered %}f‘,'“ the ather
mode need not pecessanily be ame of Promuotion wm sirset sense. He’xca it is to be
geen whether = the _othfs' mode could  Fadi fssszéef ay s&her recognized

mode of fecruigmest tham promiction  or  dired  recruifraent
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58 }n fad even prior to the curvent Recruitmant ‘Rui“s~ 2602, recrustarent to Group I

was taiuag place under the 1976 Rules, Sometimes in }989 the Respon&ests had isewed

N

a .madiﬁcation to ?he precedure. Whi}a »:cns.i&ating whether part time casual Iaboim
'are et;&ﬁed to 'iemporary Status az full Time Casual Labourers, the Apex Court has
referved to the aforesaid modification to the recruitment procedure in respect of Group D
gawfs imm vut of G.B.5 etc., The Ape:; Court fias stated as wider i the case of Sewy,,

Mﬂ.tsﬁry af € 'wmuwumtzmw Sukkubed, (19973 11 AC( 224 ax t!ﬁd*“i', :

“6. Tha ragpondents, however, have refmd UPOR & Iemﬁ'r Ja:.sd 53988
issued by the Governmeri of India, Mimistry of Commusicalions,
Department of Posts giving a clarification regarding casual labourers

and pasitime casunl labourers. The need for the clarfication arose
ke aa.,e by virtue vf the notijication dated 24-2-1955 the schedule
arnexed o the Indiarn Posts and Telempapdhi {Uroug *D° Pestsi
Becrdtment Bules, 1570 way wrended. A5 o resdi of the amend e
under the kigad “Subordinate Gffices™ i fteme I the following enivies
wzre [nsertad in cofumm ¥ as follows:

"I the Schedube wenexed to Hw Imdiosx Posts aed Felagraphs.
{Gretip *D" Posts) Recrultment Bules, 197G under the heading
Subordinate Offices’ in Item .’!, in colwumn 9. the eisting entries
gt Dfnea Pdem?w'I shedl be subsitiuted by z.la?jbilcwlszg:

Ly mwans of an irferview from anwmgst Hie cafezasies
secifled and in the arder indicated belone. Recrinitwant Jkom

the next category is to be nrde only when ko gualitied person is
avelilubde 14 ihe higher cutemory.

£} Bxts ad;p«zrmw&tm agants of M recrudting division ur
T I whiSh vacandies ore announced,

£

{6) Cusucd labourers {Buli-tine end p&"’k-ul,'wt 35 ‘It.. n'rm.f*";g
division or wni
fiit}) Extra-departmental agents of neighbousizy division or

e

Bxplanation. —For Post Divizion, He reighbouring
dsvizion witl be he B iwey Mad] Service Nvigon an
Vige versa.

7

" {iy) Nonnaas of the 'Employusent Bxchasge ”

7. Thus, lestead of 186%; direa recruits it to Hs e3¢ posts, fin 3 PESOnS
who were described in items (i} to (v} of that retification were given
prefergnce for appointment. ltem
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Fit} of the notification rafers to casuad ehourers fiti-tisme and part-
time} wha were thus giver preference Jor absorpiion In the poss ik
question. As a result of the atoresaid letter of 17-5-195% it was
clarified fin pare I that all daly-wagers working in Post Gffices oF in
ERES Ofees and other offices set onl therein ure 1o te tragtad A
camuel lubourers. Those casuad lobourers who are engaged JoF &
Iueriod of eight hours o day should be described us fulldive caswid
Naburers, Those tasual labourers whe are exgaged for a period of
{osy thay gight hours ¢ duy shoudd be Jeclared as part-iime camiad
labaurers. Al other dosigrations should be disconttmed. '

2

sesmz w

4 .. it iz howewer, stated before us by the arsed voursel for Hi
appeilants thet the priovities for absorplion in Grour ‘D posts which
were sot out in the lettar of 17-5-198% are still i jorce and that part-time
casul lubourers are also entitled i absorgtion ay per thy soid [dier. ...
they wili be absorbed tsn accordunce wilh the prinriies s ol ir the
Jeitar of § 7-5- 1558 provided they Jdfill the 2ligibility eriteric. ‘

50, Thus, the term “%astead of 100% direct recnmbtment’ appearing w e above

judgment of tie Apex Coust confinma thal the mode of recruriment of 11 eFVICe Persons

%

{non test category Group D employees, G.D.5. and Cawual

A

aparrersy do not fali under
direct recruitusent.  For, the ferm divect recruiturent’ obvisasty areans recruitnrent from
spen marke?. "The distinction o differonce between secrutment from open market and
 recrvitavent from amongst e GD.S. md casual tabourers iz thus clews. 'The absoiption
of the lafter coninot be termed as Direct Recusment.  The Apex Comrt i the abaove
cass did nat imdicate that the m-servies recnsitment i3 one of direct recrustment. fhis
distinguishos this case from the decision of the Apex Court w the case Dr. P.P.C
Ravwani, in a conternpt matfer, decided o £4-11-2008 fefeﬂ*é& to by the counsel for the
respondents I the vnitten bivef, wherein the Apex Ot desoribed the regularized

Sactars as m service direct recrut’.

#3, almost, 2 similar situstion {(recruitment from vpon market and  from -
qervice  condidates cccumed  m  the case of appoimtment in fhe Orissa

Covernment Press. Therein, an ‘Appomtment & Promotion
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Committee was o deal with promotion and recrustment. The Tribusnat held that the
Committee's recammendation is required for dfrect recnsibarent alvo. The Apex Court
in fhat context has held as uader m tire case of Gont of Orissa v. Haoraprasad Dex,

{1598 1 SCC 487 - '

“ It may be recaled at Bis stage St the posts af Copy hokdars in the
Goverament Press ave base level Tlass HI posts and are vequired 1o be
filled wp by divect recruitment from egen market under Bules 1o and 1
uf the Bules.
18 We aeo fimd that the Tribunel has ot corract Gy cosestrnd Ruderx 8,
10 and 11 of the Bules. Bule @ which refers in the Congniliee iE the
Appointment and Promotion Committse which has to dedd with
pwm&’w}*& and pecrudtment of oily in-veriice empsloyees. Rues ¥ akd
i uf the Orissa Governmend Revrulliert Bades, 1975 deal with
recruttvant of in-service engployees and promolisn of ergitvees; aud,
i pespect of the recritmen! & i promolion o T s engdoyess the
%p,*ul?‘: ment and Provwtivn Comnditee hax ¢ Fole i wm’ £w in caser
of direct recruitinedi Jrom the e marled the Appolidivent and
:’mm«dm anmwee does net cowe into the plcture o ol and,
therafore, the Tribunel was wrong i holding that the selection 1ist
prepuraw wr atM ¢ recrdtment from open murket was .‘u‘;:,ui redd to be
upproval by the wid Coparitteg angd i3 €8 Jv fecome ¢ valid selaction
ligt only ailer its approed by the suld Compdiize”

61. From the ahove decision of the Apex Court, & 5« ciear hat the Apes Coust has
é'fst%ﬁgu%s%se&be%ween diract recruitmeant on the one kand aod inervice recustment on
thve other. Thus, we can safaly m‘ that ‘direst recrustment’ i e WAY ={ revsustment,
promotiod 1S another way aad there is an tarmrediate mode, i 'recruitment of m-
service employees. The sontest category a3 welt as applicants falf uader this éa’zegas;v.
This mode of recruitraent has the shade of promutinn rather than direct mmﬁtsrseak, as

could be geen from the tenmmolopy used in vartous {.Ms cied above and aleo wires

thre question of senronity is invelved in makmyg the recrustayent.

62 it i to petinent o puint oul here thal the e'xﬁeawizr of the

¥

Govemment i to absoch  asmany ODS wnd Casual  labourers @
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1319
posaible. 1 was for this reason that when adequate sumiber of Gramin Dak Sevaksm
the same Division ars not avadable, attempt 13 nrade to consider Gramin Dak Sevaks
trom ﬁerg}sﬂmirmg Trivigions a8 weil. Finther, even affer iz up the 75% and
25% respectsvely mhm the remaining vacancies are soupht to be filfed up by Direct
Recruitment, in that method abso, the GDS and vasual lasbourers may participate,
vide ﬁéte appended to the sc %:ediﬁ‘e. YWren such s the clear intestion of the
govemment, m cage there be any &eﬁié&imi in the number of vacancies, ‘the same
would zct diagonally opposits to such an mtention of the govenment. Provisions of
OM daled 16 May, 2601 warrmiing timitation of vacencies snd s&emiﬂg
cmnmitta-e‘§ approval mﬁat; therefore, be mads applicable to vacancies m Group D

posts to be filted up from amongst GBS and Casual Labourers.

Lastly, the remaining question s whether the Tribusal coutd discuss the sssue

which has once been decided by the High Court. in our humble opinon, simce the

él‘;‘. Ag are fﬁﬁiﬁ%‘&igﬁiﬁe, as stated above, t}sei Tribunal, being the coust of first instance,
has to analyse the facts of tire caxe aod .‘axa's;apa upon the same the taw involved or
dechared by the Hig%wr Courts.  In the mstant case, i fact yven o the earlier cases,
the guestion was Vmefner the provisions of *3“2 z*eri‘ 167 May, 2661 which nsist for
chearasce of the 3ereeﬁiﬁg Committee would 4 %: and the Ton'ble High Court had
held that the provisons do not apply. That the pests are Filled ¢ #p by promotion as
held by the High Court woutd be undensty sevés o iy b0 Pocus the point that the mode of
regrusment s NOT by way of %’}ires “egrustsisant and hence },mwsmns of OM
duded 16% May 2601 would not sppiy.  Thal for and no further! Zn the present
cases akse,  fthe finding  hax been fo  the same extent. "Ihaf earier # was

hold that the mode of recruthment of GBS ele, 8 promotion and ROW
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iz showm a3 'in service recnwtroent’ would aot matter m&&i} as both of them arc in
taﬁ&am, they being diferent and distingurhable from direct recruitment. ‘There 18 50
 doviation or depasture from the decision of the High Court.
64. In view of the above, all the O.As are allowed @ tiva following tarms. It is
declared that there is absolutely no need to seck the chearance of the leresning
Commides to £l up e vacant posts i varions Divizons which are to ba filled ap
from out of G.D.8. and Casual Labourers as per #he provisions of the Recnutment
Rules, 2002, Respondents are directad to take suitahle action i this regard, so that
all the poss, majority of which appear to be already manmed by the GIxS
themaelves workimg ag ‘mazdoors'at extra s::ost, srei duly filted 1o a few cases{e.3.
OA 118/2068), the claim of the applicants is that they shoutd be considered agamst
the vacancies which aroge at that tome when they were wsthm fifty years of age. In
such vages, it the applicants and similarly situated persons were within the age lmit
as on the date of availabifity of vacanvies, sotwithstandmyg the fact that they may by

mowe be aver aged, teir cases dhould ulss, & atherwige fosad fit, be considered

subject, of course, to their being sutficiently sensor for absurptron w Group Dpost ¥
an the basiz of fhesr séﬁim’zy, their names could not be céﬁsiéemd dﬁe to
dimited number of vméies and semors done could considered for appomtment
agamst avaitable vacancies, fhe respoctive mdividuals who could -ﬁﬁf be considered
be mformed accordmgiy Time calendared for compliance of this onder ix nme

’

montis from the date of communication of s onder
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{{ated, the 15th December, 2608)

| K. NCORIZHANS Or. K B3 RAJAN
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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