
CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h O.A.Nos. 

221/08, 402/08, 203/08, 243/08, 263/08, 280/08 1  314/08, 345/08, 

352/08, 357108, 368/081P 
372/08, 381/08, 399/08 1  404/08, 405/08, 

406108, 407/08, 408/08, 4101108, 412108, 421/08, 422108, 436/08, 

437/08 1  463/08, 524/08, 525/08, 560108 1  118108, 573/08, 

541/08, 58/Q 

Monday, this the 15th day of December, 2008 

CORAM 

HON'BLE DR. K B S RAJAN r  3UDICIAL MEMBER 
HON'BLE ?4S. K NOOR {A1 ADMINISTRATIVE MEMBER 

1, O.A. NO. 31212008 

M. Raveendran, Sb. Sri. M. Kuttan, 
Working as Gramin Oak Sevzk Mail Man, 

Sub Record Office, RMS, CV Divlslon, 
Thur 676 101, Residing at Moothedath House, 
Pa Meenadathur, (Via) ibanaloor, 

Malappuram - 676 307. 

A. M. HabeebUllah, Sfo. late M.A. Rahiman, 
Worldng as Gramin Oak Sevak Mail. Man, 
Sub Record Office, RMS, CT Dylst0fl. 

pakkad,rsiding at Parisha Mnzhil, 

2/8, Purnb Engine Road, Olavakkot. 

M. Manikandan, Sb. late P. Sjvasankaran Nar, 

Working as Gramin Dak Sevak Mail Man, 

Sub Record Office, RMS, CT Ovisiofl, 

Palakkad, Residrng at Mooticath House, 
Pre-Cot New Colony, Chedayankalai, 
Kanjukode West 678623. 

4. 	A Zakheer Hussaul, S/c. late M.A Rhirn, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivisiOfl, 
Palakkad, Residing at 3/78, Muflath House, 
KunnurnPUram, KalpathY, Palakkad. 

C.K. Rajith Babu, S/a. late K. Balakrishflafl, 

Working as Grarnin Oak Sevk Mail Man, 
Sub Record Office, RMS, 'CI' Division, 

Kannur, es; 	Baiakri!U)afl', P0 KuzhUflfl 

Kannur 670 007. 
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6 	V. K. Raveandran, S/a laba V.K. Krishnan, 
Working as Gramrn Oak Sevak Mail Man, 
Sub Record Office, R4S, CT Division, ' 
Tirur, Residing at Veiarkandiparambd House, 
(P0) 8 P Angady, )irur, M&appJrdm - 676 102 

7 	K Haridasan, S/a iate Saskaran iair, 
Working as Grrnn Oak Sevak 4a Ian, 
Sub Record Office, RMS,`.'Cr Division, 
Thir, Residing t Kundulil House, Ayankaiam. P0, 
Thavanoor, Malappuram- 67 94, 

K. Chndran,S/o. law Khsi.. 
Working as Grarnt Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Ovi'n 
Shornur, Residing at Nambarnthodi, 
Muthallyar Stit, Shorii'r. 

V.K. Lakshmanan S/a. labe K. Kothelan, 
Working as Cramin Oak Sevak Nail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Paiakkad-2, Residing at Varkkad House, 

/ Muttikutangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. labe U. Pazhaniappan, 
WorkLng as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT OMsion, 
Patakkad,. Residing at UDC II Quarters, 
Near Police Station, r4afampuzha. 

K. Pmarajan, S/a. Sri K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DMson, 
Vadakara, Reskllng at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P, Asokan, S/a. tabe C.P. Kannan, 
Wwking as Gramin Oak Sevak Mail Man,. 
Sub Record Office, RMS, CT Division, 
Vadakara, Residing at Swathinilayarnd, 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniacnma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Diviston, 
Shornur, rsidlng at Kadambath House, 
Kavaappara, Shornur. 

R. Rajashekharan, S/a. Sn. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office :  RMS, 'CT DIvision, 
Sharnur, Residing at Mampattukundu 
P0 Shomur, Pin 67 121. 
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C.P. Abdul Majeed, S/a. SrI. C . P. Moidu, 
Working as Gr-dmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 1 CT Division, 
Tiru r, Residing at Cheriyeripeediakkal House, 
P0 Thekkurnmuri, Tirur -5. 

N. Balachandran Nambiar. S/a. late K. Kunhikannan Nair. 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasragode - 671121, 

Narayanan T.V. Sb.  late N. Padmanabhan, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, cT Division, 
arç,00e, Pesiciing at Thu lu van Veedu, 

Cheruvichery,Ma 	gaiam PD, 
Kannur - 670 36. 

13. 	T.K. Baasibrarnan. S/o. tfl late Chayikutty TiC, 
aged 46 years, Working as Grarnin Dak Sevak Mali Man, 
Head Record Office, RMS, 'CT Division, 
Kozhikode, Residing at Pannamparambath House, 
PC Karaparamba, Pin 673 010. 

19. 	V. Monandas, 5,f0. late V. Chandramenon, 
Working is Gramin Dk Seak Mail Man, 
Head Record Of fice, RMS, 'CT Dniison. 
Koz'nikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkwinu P0, Kozhikade - 673 013. 

20. T.K. Venugopalan. S/o. late T.K. Gopalakrlshnan, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at Poonadathoaramba, 
Near Rarichan Road, P0 Eranlipail  

Kozhlkode 673 006. 
(By 	Sri .O.V. RadhkrIhnan, 	Senior, 	Advocate 
S mt. K .Radhamani Am ma, Sri.Mon y Mukkath, 
SrLK.Rarnachandran) 

VS. 

SuperIntendent, 
RMS, 'CT Division, Koztilkode. 

Postmaster General. 
Northern Region, Kozi,ikode 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posts, 
Oak Bhavan, Hew Dethi. 

Applicants 
with 	Advocates 
SrLK.V.Joy and 
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5. 	Union of India 
Repsnted by its Secretary,. 
Minitry of Commur'catOflS 
New Delhi. 

(By Advocate Smt.(.Gfrija, ACGSC) 

2. O.A. No. 221/2008 

G. SaVIthrI, 
Casual labourer (Temporary Status) 
RMS TV Division, 
ThiruvanthzpUrm 36. 

(By Advocate Mr. SsldhararL Chern9azhartthiil) 

Vs. 

The Sanior Superintendent, 
RMS TV Division, 
Thiruvananthapurafli - 36. 

The Drectorof Postal Accounts, 
Kerala Circle, Thiruv anthaPUan1 -1. 

UnIon of India, represented by 
Chief Post Master Cnera(, 
Kerala Circie. Thvandrum33. 

(By Advocate Mr. TPM Tbrahim Khan SCGSC) 

3. O.A. No. 402/2008 

1.. 	K.K. Umesan, Sb. Krishankutty. 
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 

Sumesh Bhavan, Mukkada P.O., Kottayam Dist. 

A.t'L Viswanathart, Sfó, Narayanan 
Working as Grarnin Dak Sevak Mail Delierer, 
Mukkada, Rsdlng at Appukkunnei House, 
Karinilaifl P.O., Mundakkayaffl 686 513 

K. Sreerarnachandran, Sb. KrPnan Nair, 
Working as GOS Mail Packer, Changanasserv 
College P.O., Residing at Kunnarnpilly house, 
Vazhappally W€st P.O., Changanassery. 

Respondents 

Pespondents. 

4. 	V.R. Mohandas, Sb. Raman Nair, 
Workg as GDS Mail Deliverer, Chirkkadavu P.O., 
Residing at Vathalloor House, Kavurnbhagam, 
Thekkekavala P.O 686 519 



S. 	P.M. Abdul Majeed, S/a. Nainar Moh.rnrned. Working 
as GDS Mail Delivecerft4ai dn1&, Palampra, 
Residing at PalUpparambil House, Koovappaly P.O., 
Kanjirappally. 

V.1<. Devadas.. S/a. Karunakaran Nair, Working as 
GDS Mail Deliver, Theeit 	dapuram P.O., 
Residing at V&iplackal Hcgjse, Charnarnpathal P.O.. 
Vazzboor: 686 517 

O.M. Eva, S/a. Mathew,. Working aGDS Mail Deilverer, 
Karikkattoor Centre P.O., Rsding at ick&a l-iouse, 
Karikkattoor, 

V.V. Ph rnoe. S/a. Varahese. Working as GDS Mail 
Deliverer, Aiapz P.O., Residing at Vettiavil House, 
Aapra P.O, Karikkattoor: 6% 544 

V.T. Sosarnma. D/o. Thomas Thacko. Working as 
GOS Banth Postmaster, Kanj,hrapara P.O., Residing at. 
Vandanathu Vayailil House, Kanjirapara PO. 
Deiagiri : 686 555. 	 ... 	Appilcants. 

(By Advocate Mr. P.C. Sebastian) 

'J. 

The Superintendent of Post Offices, 
Cheiganassery Division, Chananassery 
Pin 6b6 101 

The Postmastr General, 
Centrai Region, Kochi: 582 018 

The Director General of Posts. 
Dak Bhavan, New Dehi, 

The Union of Xndia,. Representd by its 
cre .y to Govt of India, Ministry of 

Communications. Department of Posts 
New Delhi 	 .. 	Respondents. 

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherly, 0/c. latee T.X.AugustJne, 
GDS MD, Varapputha L.andIng, 
Varappuzha SO, Aluva Division, 
residing at Thaipparambil House, Thundathuinkadavu, 
Varappu2ha P0, Pin -683517. 

M.A. Bavu, S/a. Sri. Aimu, 
GDS M, Nk:'e; UaLiad 
Aluva DivIsion. Rsidh;g at 	':içl House, 
Alangad PD, Kopuram-683511. 

N 
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A.V. PrkaSh, S/o. Iat,e A. Veavudhafl f  
GDS MD, Asrnanfloør SO, 
Akiva thv%sion, Residing at Arekadan House, 
Punnaatn, Asarnannoor PD, Pin. 683 549. 

K.K. Vas&a, D/o. Sri. Kelan 
GDS MP, Atangad SO, Auia Dvn, 
Residing at Karekunnel House, 
Atangad PC, KotppWrfl6835:11. 

S. 	C.R. Ramachandran, S/a Late T.G. Ramakrishnan Nair, 
GDS M florth KuthyathodE, 
Puthenvehkkara SO, Aiuva DMsiori, 
Residing at Chuttikkattu Houses  
Th&eekkara, C 	Tand P0, Pi 683578. 

K.M. Mohanar, S/a The tate Maniyan, 
GDS MD, Kongorppflly, WxamMa'00 SO, Auva Division 
Residmg at Kaithathara, Vafth, ThthappiUy 60, 
Mannarn (Va) Nil 683520, 

K.S. Rajappan 1  S/a late K.C. Sedharir, 
GOS MD, Gothuruth, 
Moothakunnam SO, Aluva Dvsion 
Residing at KoomulrLparambu, 
Thekkumpuram, Chendamangaiam. 	: 	AppHcan3 

(By 	Sri.O.V.Radhaknshflafl, 	Senr 	Advocate 	with 	Advocates 

Srnt. K.Radharnanl Arnnta, Sri Antony Mukkath, SztK.V.3oV and 
Sr1.K.Rama4iandrafl) 

VS. 

Sen or Superintendent of Post Offices, 
Aluva Divison, Aluva 

Postmaster Generat, 
Central Region, Kochi. 

ChIef Postmaster Gera, 
Kerata Circle, Thiruvananthapwarn. 

Dinctor General of Pcsst, 
Oak 8havan, New Delhi. 

S. 	Union of India rprsented by it S€crtary, 
MinistrV of CornmuncatOfls 
New Delhi.. 

(6y Advocate Sri.T.P.M.Ibrahim Khan, SCGSC) 

Respondn ts 

5.0.A. No. 243/2008 

Paclrnak:umar. P.S., 
GDS 6PM, 
Parandode P.O., 
Aryanad. 	 S.  Applicant. 
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(By Advocate Vishnu S. Chempazharthy) 

Vs. 

I 	The Superintendent of Past Offhes 1  
Th iru vananthapu ram South Division, 
Thinivananthanuram 14. 

2. 	Union of Inda, repsen ted by the 
Chief Past Master Gene 
O/o the C.P.M.G.. Karaa Qa. 
Trivndr 	- 695 033. 	 .. 	Respdent. 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 23/ 2008 

K. Rajan, 
GDSMD, 
Speed Post Centre, 
Thiruvananthapuram GPO. 

P. Omanakuttan, 
GDS MD, 
Ayroor, Varkaia. 

V. Madhusoodanan Pliai, 
GDS MD, Va'ttappara P.O., 
Thlruvantapwan 2. 

G. Pradeep Kun:ar r, 

GDS BPM, Arotx, 
Varkaia. 

S. 	P. Asoka 
GDS MP, Ayrour. 
Varkaa. 	 ... 	AppIcants 

(By Advocate Vishnu S. Chempazhanthyil) 

Vs. 

The Senor Superintendent of Post Oftk.es, 
Thkuvanthapwam o4th Disiun 
Thiruvananthapuram - 1. 

Union of India, represented by the 
Chief Past Master Gecerat, 
0/o the C.P.M.G., Keraa Cd, 
Thiuvananthpurarn - 695 033. 	 ... 	Respondents. 

(By Advocate S. Abbilash, ACGSC) 



7 O.A. No. 280/2008 

K. Rajendran Sb. i8ba M. Kesavafl r  

G7)S MC, Koovappady, 
Presently working as Group D 0ffclatngL 
Peru mbavoo( KO, residiflg at VeiyanattU 11oust, 
PezhakkapP4liy P.0, Muvattupuzha. 

(By 	Sn .0.V. RadhkrIshn8fl, 	Senor Mvocate 

Srnt. K.Radha1TaflI Asnma, SriAn)flY 	Mu kkath, 

Sr.K.Rarnadafldrafl) 

vs. 

Senior Sur fl!fl2flt c Post Offices, 

Aluva OMsici, Aluva 

Postmaster Genra, 
Cental Relofl, Kochi. 

Che( PostmaStr General, 
Kerala Crde, ThirvananthaPUr'fls 

Director General of Posts, 
Dak Bhavan, New DelhL 

Union of Thdia 
represevthd by its Secretry,  
Minicry of Communications, New Delhi. 

(1W Mvocaba Sn.A.D.Raveendra Prasati, ACGSC) 

Applicant 

with 	Advocabas 
S1.K.Vioy and 

Respondents 

8. O.A. NO. 314/2008 

K.A Anlachan, S/c. Sn. K.V. Antony, 
WU1dg as Gramln Dak Sevak Maii Man, 
Head Record Of fice. RMS 'EK, Division, 
Ernakulam, Kochi-16, 
Resithng at Kodavasserry House 
Haritha Nagar Und, 

Kochi Unlverslty P0, Kochi-682 022. 

P.S. Shahid, S/c. iae S. Sh&ud Hissa4fl, 

Wosiing as Gramin Dak Sevak Mail Man, 
Head Record OffIce, RMS EK, OVI5W g  

Ernakulam, Kocni-16, Residing at Vadakkath House, 

Koovappadam. Kochi -682 002. 

K.K. Sa1i, S/o. lala Kochappan, 
Worldng as Gramin Dak Sevak Maii Man, 
Head Record Office, RMS 
Ernalwiarn, Krchi-1, Residing at KOIQthr Hruse, 
Nayarambaam PO Kocht-682 M$). 
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4. 	V.A Anandaku mar, S/o. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS bEK, DMsion, 

rnakji1am, Kochi-16, Residing at Madathipararnbil House, 
Eroor P0, Thrippunithura. 

M. Srekumar, Sb.  late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak M&1 Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi-16, Residing at KanjHi House, 
Near NSS Karayogm, Nayathode P.0, 
Angamali. 

N. Radhakrishnan, Sb. late E.S liaayanan, 
Wotldng as Grarnin Oak Sevak Mail Man, 
Head Reconi Of 	U4t E(', Dvikin, 
Ernakulam, Kod•-f: 1  Rdit;j : hWa Nivas, 
Ihiruvankulam, Ernakulam District. 

V.M. Ramani. S/o. Sri. V. Mactha'an Piliai, 
Working as Gramin Oak Sevak M&i Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Kochi16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Lisha, 0/0. late Krtshnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Otfice, RMS EK 1 , DiViSion, 
Ernakulam, Kochi- 16, Residing at Kuriyedath House, 
Thiruvankulam P0. 

E.V. Chandran, S/s. Sri. E. Urrnikrlshnan, 
Workng as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK 1 . Division, 
Ernakularn, Kochi-16, Residing at Radha Nivas, 
Narikka! Parambu, Kadavanthara Roach, 
Kaloor P0, Kochi-17. 

N.K. Nandakumar, Sb. Srl. P. Krishna Piila 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 	DiviSion, 
Ernakulam, Kochi-16, Residing at Parappillil House, 
Kadavanthara Pa, PIn 682 020. 

(By 	Sri. O.V. Radhakrishnan, 	Sen ior Advocate 
Smt i(Radhamani Amma, Sr'LMton y Mukkath, 
Sn. K. Ramachandran) 

vs. 

Superintendent, 
RMS 'EK' Division, Ernakularn. 

Postiwster General, 
Central Region, Kochi. 

Chef Postm: GrJ, 
Kera6 Cird, 

Appilcan ts 

with 	Advocates 
SrLK.V.)oy and 
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4. Directxw General of Posts, 
Dak Bhavan, New Delhi 

S Union of India 	rpend by its Secretary, 
Mirnstry of Corn rr a icationi 
New Delhi Rpondents 

(By Advocate Sn P S Biju, ACGSC) 

9 0 A No 345/2008 

1. C. Sornan, 
GOS MP/MC, 

urukurnpuzha Post Office, 
Tr.vandrurn 

2. C. Sahadevan, 
GDS BPM, 
i(attaikoarn, TrivcriJrum 

3. V.K.Gopakumar, 
GDS £4 
kthrnanoor, Thvandrum. 	 S 	 •• Applicants: 

(By Advocate Vishnu S. Chernpazhanthiyil) 

 Th 	Senior Superint--ndent of Post Offices, 
Thiruvanthdpurau P4oth D1visk 
Thruvananthapuram 	1. 

Urno'i of India, represented y 
Chief Post. Master Ge, 
0/0 the C.P..G., Keraia Circe (  
Thiruvananthapuraii - 695 033. 

(By Advocate Mr. TPM Ibrahim Klian, SCGSC) 

10, O.ANo 352/2008 

Respondents 

I. 	D. Monan Das S/o. P. David 
Gramiri, Dak SeVk, M1 Men, 
HROr  RMS 'IV' DlVcThiflivflnpIjn1. 

C. Murugan S/c. N. Choodamat, 
Gramn Ck Seks, MU M, 
HRQ, RMS '1V Division, Thaanthaiuram-1, 

2 4P2, Me.tdkada, Thyt.at P 0 • 

Ahexander. S/o. George, 
GrarninDzik Sevai.s, Mail Uirz, 
zti, R ym!JIr 	iarncri 	i'atti. 
Kattchir, Pailicka P0., 	kuiam. 	S 	 S 
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4. 	Gopaa Knshnan V., S/a. N. Vnkatachaam 1  
Comin Oak Sevaks, Malt Man, 
HRO. RMS 'TV Divtsion, Thiruvananthapuram- I f  
TC- 23118013, Vaxhavtta V*edu, vail yasala, 
Tnvandru rn-36. 

H. Mak Kumar(  S/c. Harldasan Nair, 
Gramn Oak Siaks, Mail Man, HRO, 

MS 1V DivisIon, ThlruvananthapuramI, 
TC 48/193 ?  (PRA 32), A ruvila Vdu, 
Ambatathara, .Pconthara P.O., Thvacdrum. 

S. 	A Rema devi. DIo. RmakTh'ta Pi 
Grairi Oak Se'aks, Malt Man, H RD. 
RMS 'TV' DivIsc Th pur?rn1. 
Saraya NivVisaa, Ch& PO, Tr1vndrum. 

7. 	)CP. Siva Prasad, S/a. K.P. Par reswaran Nair. 
Gramn Oak Sevks. Mail M.n, SRO, Kottayam, 
Kannattamadathll, (anjirani P.D. :  KOiTh 

S. 	A Sallm Ku mar, S/c. Abdulla, 
Grarnin Oak Sevaks, Mall Man, 
HRO, RMS 'TV' Division, ThuvanthapUra1 :  
Manu Bhavan, Vattyavita Veedu, aR Read, 
lorattukala, P3eyyathnkara 

9 	A. Anit Ku mar, Sic. K. Appuku an 
Grarnin Oak Sevaks, MaI Man, HRO, 
RMS 'TV 7  Divtskn, ThlvflthpU(X-1, 
A. R i-louse, Palottu Vita, Matayinki P.O., 
Trivandru m. 

K. Sre Kantan, S/a. M. Krhnan, 
Gramin Oak Svaks, Mail Man, 1-IR0, 
RMS IV' DMson, Thlruvanaura-i, 
VtsMa havan, Vatlavila, 	maI P.O., 
Thvandr rn 

P.K. Mit Kumar, S/c. Kuttan Pilta, 
Gramin Oak Sevaks, 
Maii. Man, HRO, RMS IV' Division,. 
Thiruvananthapuram - 1, Siva VUasam, 
Vunannar, Eztiukone. 	 ... 	 •Appit ants. 

(By Advocaba Mr. M.R. Hariraj) 

1, The Senior SundCflt 
Railway Mail ServIce, 'TV' D'ion, 
Tnvandrurn. 

. The ChIef Pct Masbar General, Kerala Circ'e, 

Trivandrum- 33. 

3. Uiiicn of India, represenbad by the Secretary o 
Govern meat of Thdia, MintsrV of CoTiflCatk)fl, 

... 	Respondents. 
New Delhi.  

(Mr. TPM Ibrahim Kha, SCGSC) 



11. O.A. 357/2008 

Vayudhan M., S/c. icrniaan 
GOS MD, P duppaffi, Mappwam 
Dsrct, Rensiding at Madakkara House, 
P.O. PuduppM, MaIappura. DUWa: 676 102 

I.P. Davayaru, t)Jc. V.1. Cataoan, 
SOS SV, Thur HPO, Tirur, Rsthnr aL 'Aswrya" 
iirur-1 

LK. Sivadasan, S/o. Late K. Madhavan 
SOS MD, Vaakmw 	 Rsthg 
at armat.ttxiy 	se'. P.O. VaHak'nau, 
Via. Vatanchr: 676 52 

Suktjmara Prasad, S/a. Late i. 
SOS MD, codaca, Resd a 	 House, 
Beerachira, P.O. Codacal, Thpg. Thur: 676 108 

P.V.Avnh 	S/o. Late K. Veayudhan tair, 
SOS MO II, Mudur, Rsidnç at Ptinch 1vaappi House", 
P.O. (aady, Maappurarn 679,82 

Srnt. A. Pabka.jaks, O/o. A. 	krishra 
SOS SPM, Karippol, M 	puatu DrCt, ResdQ, at 
'Ambaavay Hous'. P03t Punnathaa, Via. Vaanchery.. 
Ma apu ra . 

T.P.Sadanajan, S. Late Gopaa Nair 
SOS MD, Tolfavaimuz ,  EDSO, M&appwam Ostict, 
Residin at "Thoonthath Parambi, Toavannr P.O., 
Vatancheri, Malappuram 676 557 

	

8.. 	PLV.1(rjhnar}, S/a. N.V. Pengan, 
SOS MD, Eswaranangam, Tavanu, Residing at 
Navathvaapp House, P.O. Ath&ur.. Ta van ur, 

Ma !appw-am DtrcL 

. 	C. (J<rshnankuttv S/a. Lata 4adi, 
SOS MD, Kari P0, MaIappurai D.strkt, sdin at 
'Chgenakkatj Houe P.O. 	Via. E:koth. 
Maappurarn Dstrct 	 .... 	Appcants. 

(By Advocate Mr. Shaik .A.) 
VS. 

unIon of India, repsenterJ by 
The C1e1 Postrnster Gtmerai, 
(eraa Cirde, Trwandru m  

1, he Supetjntandent of Past Offices 
Thur Dvisian, Tirur. 	 ...RC 

(By Mvocata Mrs. Mini P. Meno:) 
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12. O.A. 368/20 

A.Mohanasurdaran S/a. Sankaran Nar, 	 - 
GDS 6Pm, Thelakkad, Pathkkad, M&appuram 
DiStflCtr  Rsdina at Azhakath Housa, Thaakkad P.O., 
Via. Pattikad, M&appuram: 679 35 

Mathaw Vargese, S/a. Vahsa, 
GDS MD, Kkundu P0, Manjeri DvL1on, Mppurarn 
Dstrkt, Residing at Kanangampathiy Hous& 
K&ktrndu P.O., Maappuram Dsthct. 

M.K.Abdu Asees, S/c. Kunfial 
GOS M, Palemad 0, Edakkra, Majen DiVsoi, 
M&appuram, Raskhn at "Munden p3akkalr. 
Paead 30., Edakkra, M&appuram: 679 331 

Smt. P.Vanajakumarf, W/o. K.S. Karunakaran Nalr,  
GDS BPM, Modapaka 60, Edakk&., Mlaiijjeti. Dskn, 
Maappuram t 5  trict. kles?ding at Aaaparamb.. 
Modaaika 80, Edakkara, Malapucat 	79 331 

S. 	Ummar Ponth&a, S/a. Momra, 
GDS MD, Cherarakkatur 60, Areke Witr;jerl Dvsior, 
M&appuram Oitrc, RaidIng at Iftflhako' Mil Hause, 
P.O. Chemrakkattur, Aracode, Mappri 	. Appht.ants. 

(By Advincate Mr. Shafik M.A) 
.vSS 

1. 	Union of India, represenw by 
The ChSef Postmaster General, 
Kerala Circie Thvandrum 

2, 	The Superinndent of Post Oftces 
Manjer Dvison, Manjeñ, Maappuraw 	 ... Respondents5 

(Sy Advocate Mr. M.M. Saidu f4ohamtd) 

13. O.A. No.372/2008 
F. SajL, 
GDS MD, 
Poovathoor P.O., 
PazhkuUy, Nedurnangad. 

C. Sajiku mar. 
GDS MP, Peroorkada P.O., 
Thiru vananthapuram. 

K. Anli Kumar, 
GDS MP, Kanjrampara, 
Thru vananthapuram 

V.S. Ajithkumar. 
GDS MPJMC, 
Puluriia P.O., Thiruvananthapurarn. 



5. B. MchanaChandran, 
GDS 6PM, Vedivchan Kovi, 
Baar mapu ram. 

6 	P. S hara' Nar, 
GDS ND, truiamoodu BO. f  L .; 
Nernom, Thftuvrnanthapuram. 

7 	V. Chandra Babu. 	. 	 S  

GDS MD, Kottakakam ,l  . 
Aryanac, Thwuvananthapuram. . 

S. 	S. Sa1kumar,  
GDS MD, P;ch&bor, 
Thirunatiapurarn. 

R. Ku man Sailaja, 
GDS 6PM, KaUakadfa, 
Thu-uvananthapuram. 	. . 

D. Watoc, 	 . 	.. . 
GDS MD, Kattkode, 	. . 	 .: . 
Thiruvanan hapurarn. 

E.Vasaa.. 	 . 
GCG 'PM, Amachal, 	. 
KatPakta, Thiruvananthpuram. 	 S  

K. Madhusoo anart PR 
GDS MD, KQkkoUia P.O., 
Arv&rtad Thru vanantapuram. 

N. Gopakurnara' NaW, 
GDS NP, PopJappuVra 3unctort P.O., 
Thruvrtantapuram. 	. 

T. Sjnhdran,GDS MD, ChackattukonamP.O., 
Amarav; Thru vanthapr.. 

N. i4urukan, 
GOS MC, Kokkea P.O.,  

Yr Th-usianartthapuram. 

S - Sreku maran Na3r,  
GDS MD, CheoryakoUa P.O., 
karakonam f  Thirtaananthapuram. 

N. Sornart, 	 S  
GDS 6PM, Ch1imncr, 	 S  

dumangad, Thlruvananthapurarrt. 

D. 	 aran Kuttv 
GDS NP, 

 
Sasthamangalam P.O., 	 . S  

Thiru vanantapurant 	S 	
S 

19 h r4anta aw 
GDSMD Veynoar PC.,., 
Vai'ad, Thiruvananthapuram. 

k 
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D. r'rmes waran Nar. 
GCS MD-i, Pzhiyotr £.O., 
Th Ir'lvanannt auram. 

S. Scbha Kum&, 
GC'S BPh, NeLtayam P.0, 
Thi vnanthpuram. 

A Th1a A3sratl ExtraOprtmtn; 	p'e Uffloi, 
Ketala Cidt, Represenbad by s Cirde Secretary, 
D. Sakran Kutty, 

GDS MP, Ssthram P..0, 
P&T 	Thtruvanrtthapuram I. 	.. 	Apprat. 

(By Avota Vsu S. Chmpazhanth; 

Vs. 

1. 

 

7ne Su - teient of Pcit Offices 1. 
nliruvananthapurwi South 
Thtruva,anthapurm 14. 

2. 	Unior of icda, reprseid by the 
Chief ot Mst.e 
0/c the C. P.M.G. 1  keraa Crde, 
Thiruvnaithapuram - 695 033. 

(By Mvoate Mr. TPH 1br&m Khan, SCGSC) 

14. O.k No. 381/2008 

1, 
GDS BM r  
KavLyur, Moongode1  
ThfrtwantPpurarn. 

2 M. ISWbeena KumarL 
GDS SBPM, 
Pnaftz 
Th ruvarar thapuiarn 

(By Adwcate Vishnu S. Chernpazhanth 

Vs. 

The Seor Supernben1ertt of kist 0ftc 1. 

nliruxtanarlr-haputam north Dvsk, 
Thruvaranthapuram -1. 

UnIon of India 1. npreentad by the 
Che1 Post Mastr Gener&, 
0/o the C.PM.G., Kefla cIrcle. 
Thirunnthapurarn - 695 033, 

(By Advocate Mr. 1PM lbrahirn Khan, SCGSC) 

Respondsnts. 

Apkn 
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15. O.A. No 399/2008 
A.V.Prmaraai, Sfo. Lata A.V. Kon 
GDS MD U Aroh, Kanur 670 556 

K.K.3aya, S/a. Late K.C. Kunrarnn 
GOS MD, Poduvancheffy, Padachra 670 5215. 

Ravendca, S/c. K. Kum, aan. 
GDS MP, Tp, Kanur 670 002 

P.A. GopaiaktIslinan. S/a. PK. Ayyappa 
SOS MP, Vead P0, Va Akode 670 571 

K. Sursh Babu, S/a. K. Kurnaran, 
SOS MD U, iñver, Kannuc: 670 614 

K. Mukundan. S/a. Late Achutha Warrier,  
GOS RD I, Any4 P0, PaWvam 670 143 

K.G. Racihaknashnan S/a. Late Gapaan Nar, 
SOS MD I, Manakadavu, Aakade 670 571 

S.T.Govindav, S/a. Late K.P. Jarayanan Nambar, 
GDS MD U, NadutrU 670 562 

K.T.N. Balakrishnan t  S/a. V. (rhnan aIr, 
GOS MC, Thattumrn&, fherupuzha 670 511 

M.P. Vcsanathan, S/a. Late M.K. Parameswara 
GOS MP, Chemperi 670 632 

ii. P.V. .3&ardanan, S/c. Lava Karinan Karam,. 
GDS ?$D Ii, 1veUur: 670 521 

E. Prsanth, S/a. M. krshnan, 
SOS MR, Kannur Cil Station, Kannur 670 002 

P.V. Sathyavath, 0/a. P.V. Kunhwaman, 
SOS BPM, t4anidzetTy P0, 
Parassinikadavtn 670 563 

14, Paruutv.P.V, 0/a. Appa K.V, 
SOS MP, Pathan 670 143 

K. Rerneshan, S/a. Raman Pa3r P, 
SOS MD U, Koyyode, Kadcbr : 570 621 

M. Vjava Raghavan, S/a. Rai&r ft 
SOS MD, KutkaI, TaUparamb 570 141 

(By Advacata Mr. P. K.Rahankarj 

'Is. 
Union o lnda, nreena by its 
Secretary, Department af Posts, 
New Dah 

2. Chf Post 'astr Genera' 
of the CPMG, Kera!a Cif  

Applicants, 



Thruvananthaptj,-m 

3. 

4 

The Post Master Gener3 
Nothem Region, Kozhikode 

The SuperIntdent of Post Offices, 
Kannir Division, Kannur. 

(By Advocate Mr. S. AbhHash, ACGSC) 

16, O.A. No, 404 /2008 

K. Krishna Pia1, 
GDS tip, 
Nevyattnkara Town P.O... 
Thru vananthapurarn, 

K. Unniknshnan Nair, 
GDS MD, VenpakI, 
Neyyatdnkara HO, 
Thiruvananthapurarn. 

(By Mvocatie Vfshnu S. Chempazhanth*yil) 

'Is. 

1. 	The Superrntendent of Post Offices, 
Thiruvananthapurm South Division, 
Thlruvananthapuram 14 

"S 	 Respondents. 

Appcats 

Union of Ind rpresentej by the 
Chief Post Master General, 
(i/o the C. Pi4.G., Ker&a Clte, 
Thiruvananthapw-am - 69.5 033. 	... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCSC) 

17. O.A. No. 405/2008 
P.M. John, S/a. P.T. Mani, 
Working as GDS MD, Peroor, Residing .t 
Pokkidiyil House, peroor P.O., Katthyarn 686'637 

C.B. Prathapkumar, S/c. Shaskara Piliai. 
Working as GDS MD Mannanarn P.O.., Residing at 
Karathedath House, Arpookara P.O Kattayam 686 608 

S. Prasannakumar, S/a. Sankara PiUa r  
Working as GDS Stamp Vendor, Kaduthuruth, 
Residing at Lekha House, Kumaraneloor P.O., 
Kotta yarn 

N.P. )Ohfl f  S/c. Paukise, 
Workno asGDS MD Rarnapuram.p.O., Residing at 
ljarakkattu House, Anthinad P.O., Kottayem. f 
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H' 

GopaknShnafl Nar, Sb. Narayaflafl air, 

Wørkkg as GDS MD, Kdan9OOr South.P.O., 
Residing at Punnaveil House, KdangoOr, South 

686 583 

6 	M S ankajakShafl Plair, S/o Skumaran Nair, 
Working as c-DSMD/MC Kun manam P.O, 
Rstthn at €rheril Hou$e Ayrnam P 0 

KoUaVaffl: 

• 	7. 	A.). by, S/o. )oseph, 
• 	Working as GDS MD, ThnvamPadYP.O, 

Residing at Anchampil House, Thiruvarnp&Y, 	• 

• 	1leizhoor 686 612 

3ose0h, S/o. Mchaie, 
• 	Wokinç as GDS MD, Memuri, Residing at 
•jarakkattil +ouse, Memur P.O., Koayam 686 617 

K. Vidyasgar, Sb. C.K. Keappan, 
as GDS MD, Mutharflbaam, Residing at.. 

Karaeknnel House, Th)ruafldioOr: 
c-ayam: 686 037 

S. Usakumary, D/o. Narayana Piai, 
Vlarking as GOS 5PM, Chempu.P.0, Residing at 

Knk fl iempu P.O., Vaikorn. 	. 

C. G. 

	

	krsnnan, S/o. CheUappfl .jettJar. 
WoI". as GDS Stamp Vendor, 5haranaganam, 

at (unnathu House, Kanam P.O., Kottayarn 

P.N Rarnadevi, iD/a. Narayanan f4air, 
Wckj as GOS Maii Packer, Monippaily 1  Residing at 

• 	Ousear  MorppaY P.0 l(ottayam. 

ri.B. Somasundaram, S/o. Bhaskarafl, 

Working as GDSMD/MC, Anjoothma9&m, 
Apottirangatarn P.O., Kottayam. 

14 	NLG. Chadrashasafl, S/a Gopasain, 

• 	Working as GDS Mail Carrier, KwinjL, Residing at 
Muttyan Ikunnel House, Kal mkannacfl, 

	

eUappara 686 586 	•. 	 . . • 	 • 	 ..• 

15. 	K. 	3aychandrafl, S/a. Kuaran . 	 ., . 	• ,. 

Working' as GDS MD, Uilanad.P.O.., Athinad, 

Pdin 	 m at Kandathkara i43use, IThanad, 

14Thftd P 0 	
AanS 

(8y A&eoccalza. Mr. P.C. Sbastan), 
VS. 

Senior Supdt. of Post Offices, 
<nttam Dwson, Kottaym 686 101 

Th Post Mastar 
ce-tref Regon, Kochi 686 018 

3.' The Dinctor Generai of Posts, 
• 	Dak Bhavan, 

A. 
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4. Union of 1nda, nepsented by 
s,,-cret ~~,ry w Govern ment of Ind, 
Ministry of Cnmunicaions, 
Department of Posts, New DethL 

(By AdvocEte Mr. Sibhash Syriac, ACGSC) 

18 ONo. 406/2008 
1. 	P.P. Radhakishnan, 5/0. Prahhakarn Pilai, 

Gramin Dak SevaL Mail Packer, K aasserv Post 
Office, Ernak&am Division, Emakulam 683 104, 
Rdng at Puthatath Marayit House, FerV Road, 
Kalamasery. 

Respondents 

Sheea M. oseph, Gramm Oak Sevak Stamp Vendor, 
Vyttila Post Office, Ernaku lam D1on, Er.flam 
683 019 1  Rs1dng at Puthtyadath House, Panangad P.O., 
Kochi 682 506 

George K Varghese4, S/o. K.V. Varkey, Gramn Oak 
Sevak Mail Packer, Matsyapuri P.O., Ernakutarn DivisIon, 
Kochi - 682 029, Residing at Kunamkuzhakkal House, 
PanntiparambU, Irimpanam, Ernakutam : 682 309 

Tndira.K.R, W/o. B. Muraeetharaa, Gramih Oak 
Sevak &anch Post Master, Vadacod P.O., Ernakulam 
Division, Thrikkakara 682 021, Residing at Kailingal 
House, amassery P.O, Euiakulam: 683 104, 

Ussy .P., W/c.. 'Thmas P.V, Grmhi Oak 
Sevak Branch Pest Master1  Vadayampady.BO., Ernakulam 
DiViS{0: Put enruz 682 305 

K.K. Giti Kumar, Sb. Kuppuswamy, Gramin Oak 
Sevk Mail Deliverer, Kothad, Etnakulam Division, 
Ch:tbor, Kochi 682 02, Residffig at Laxmt Nivas, 

Hanu man Kovil Road, Kochi 27 

Lakshmi Devi. P, WJo. K.C. Raveendrart, Grarnin Oak 
Sevak Branch Post Master, Ewor South P.O., Ernakulam 
OMsion, Eroor: 682 306, Residng at Pulickal House, 
Eroor South P.O., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. Eklhose, Gramin Oak 
Sevak Branch Post Master, P.ajagiri Post Office, Ecnakutam 
Division,. Katarnasser,c - 653 104, Residing at Venmony 
Villa,, K.D.P.P.O (1(0 Plot), Kalamass&y - 683 109 

P. )aiaja, W/o. 0. Candrasekharan, Gramin Oak Sevak 

Branch Post Master, Edappaily 401th, Eaku1arn 
DMsion, Edappafly North : 682 034. 

Sasi K.N, Sb. Narayanan, Grarnin Oak Seväk Mail 
Deliverer, 4adakvu BO, UdaamperoOr Post Office, 
Ernakotam Division, Ernakuarn: 682 307, Residing at 

KizhakkveliYil House, UdayamperOor, Ernalwlam . 682 307 
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Thornas.EV. S/o. Varghese E.A, GramIn Svak Branch 
Post Master, Pzhaa Brnch Office, Enkuam Dvison, 

Chttoor - 682 027, ResIding at Edath HOus, Pizhaa P.O., 
ChUo, Ernakulam: 682 027.', 

R.S. Vasa, W/o. PN. Sidharthan, Grarnrn Dak 
Sevak 5PM, Azheek , Euiakularn ENvson, 
Vypen : 682 510', Reithng at caruthezeth House, 
P.U. Radhaknshnan P . P. Sheela M. Joseph.George 
K Varghese Indira K.R..Lissy P.P, K.K. Girl Kurnar. 
Lakshmi Devi P. Ellzabéth Koshy P. )alaja Sasi 
K.N. Thomas E. Vthuvype, Ernakuam : 682 508 

13 Randran V 1  Sfo  S Vankadac&am, Gracmn Oak 
Sevak Mail De'iverer, Rajagri Post Office. EnakuIarn 
Olvision, Kaamassery: 683 104, Residing at Sopanam, 
Rajagin P.O., K&amassery: 683 104 

Chandran.K.K, S/o. Krlshnan, Gracnin Oak Sevak 
Mail Delierer U, Kanjirarn 	LP,O., Ernkuam 
Dwision, Ernakuiarn District 682 315, R ding at 
Kallamparambil House, .Kanjnattom P.O. 682 315 

Thilakan.K.S, S/a. Sekharan (ata), Gramin Oak Sevak 
Branch Postmaster, Nedumgad.B.O., Ernakuarn Division, 
Nayarambalam : 682. 509, Residing at Kattooril, Edavankad 
P.O.,.Ernakuam: 682 502. 

Saseendran,.K.K, S/a. Raman Kunju Kutty, Gramin 'Oak 
Sevak Mail Deaverer, Kaninadu..P..O., Emakularn Division, 

Vadavucode P.O. :682 310, Residing at Kandothumoolayil, 
Kanilinadu P.O., ,Vaavucode, Ernakuam : 682 010 

Syed Su{àirnan. K.S, Sb. Syad Ismail, Gramin Daak 
Sehiak Mail Deliverer, KumbaIangi South P.O.,Ernakulam 

K.A. )ossy, S/a. K.F. Anthappan, Gramin Oak Sevak 
Branch Post Master, theilanam P.O., Kannamaily, 
Ernakulam Divion, Cochin - 682 008 Residing at 
Kurisinkal House, Kandakkadvu, AndikkadavU 
Kannamafly, cochin - 682.003 

19 Murugesh Babu V (, S/a V A (unjan, Grarmn Oak 
Sevak Kannamaly, Ernakulam Division, Cothin 682 008, 
Residing at Vazhakutthil HOUSe, Kannamaty P.O., 

Cochin 682 008. 

20. Daisy K.A, W/o. Sebastian K.&, Gramii Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Ernalwlam .  
Division, cochin 682  508, Residing at Kappithamparambil, 
Puthuvype P.O., Kochi. 	 . 	... 	Apllcants. 

(By Advocate Ms. R.eka Vasudevan) 
VS. 

1. 	Union of Thdia, represented by the 
Sretary in Governmental India, 
Knistry of Communications, New Dathi.. 

iy. 

f I 
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The Chief Post Master G eneral., 
Kerala Cirde, Thiruannthapuram 

The Senior Superintendentot Post Ottices, 
ErkuIerr DMsion, Ernakilarn. 	 Resondents 

(By Advocate Mr. TPM Ibrahm Khan, SCGSC) 

19.0.A. NO. 407/2008 

. 	T.A. Prasad, Sb.  late Kunjan Achuthan, 	. . 
Working as Gramin  Dak Sevak Mail Deflverr, 
Pangada BC, Pampady SO, Kanjirappiffy Sub:Division,. 
Changanassery DivisIon, Residing at ThakIdlyil House, 
Pangada PC, Pamoady, Kottayarn. 

K.R. Soman Nair, Sfo,  late Raghavan Naw, 
Working as Gramin Oak Sevak Mail Pa&er, 	•.• 	 .. 
Kunnamvechoochira, Mundakkayam Sub Division, 
Changanassery Dtvision, Residing at Kizhakkepparambil 
House, Kunnamvechoochira, Kottayam. 	. 

H. Asharaf, Sb. late Hameed Rawther, 
Workin..as.Gramln Oak Sevak Mail Deliverer, 
Paflikkachira Kavata SO, Changanassery Division 
residing at Mangalawkunnil House, 
?ayIppad, Pailickachira P0, Kottayam. 	 Applicants 

(By 	Sr%.0.V.Radhakrishnan, 	Senbr Advocate 	with 	Advocates 
SrntK.R.adhamani Arnrna, SriAntony Mukkath, SrLK.Vioy and 

SrI. K. Ramach.ndran) 	 0 

VS 

Superintendent of Post Offices, 
Changanassery Di vision, Changanassery - 68& 101. 

Postmaster General, 
Centrai Region, Kochi, 

thIef Postmaster General, 
Kerala Orde, ThiruvanthaputTh 	 0 

Dlrectr General of Posts, 	 0 

Oak Bhavan, New DeihL 	
0 

Union of India 	
0 	 .. 

represented by its Secretary, 	 0 	 0 	

0 

Ministry at Communications 	0 

N 	bihi. 	
0• 	 Reoondents 

(By Advocate SrLSunil lose, ACGSC) 

0 I 
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gL 	Lo! 	 2008 	 :. 

I 3 Samuei Kuttv S/a late, p John, 
Gamin Dak Saks Mait Dvef&, 
Mannady, pathanarnthtta Divtsofl, 
Pathanamthtta, Residing at 1ach 
iannady, Adoor, Pathanamthtta, Pin-691530. 

2. P. KahkYfl 	S/a. M. Pr s1otharn 	Pila,: 

Grarn Oak Se&ks, Maill Canier 1  Ch ukuai,. 

Pathanamthttta DvsiCfl Pathat1tt 

Residing at AbhtLash Bhavan Ancha, 
Pathanapuram ph69I3O6. :' 	

Appifaflts. 

(By Advocate Mr. M R Harn) 

Vs. 

I The Supnnbndeflt of Post Offices, 
Pathanamtntta DvsOn Pathanflthtt 

The Chief Post Matr Generai, Kraa CJn4e Thvandrtim33
7  

UnIon. of India, representd by Secctari to 

Government of Ind1, Maustry Of Con nCatOfl 

f3ev D&ht 	
Respondents 

(By Athocat,e Mrs Aysha Youseffl 

21.A. 410/208 

I. K.K.Rajan Ktty, S/O.T.O.KU kinu, GranIfl Oak 

• 	Sevaks, Ayravan Branch Offlce,- Pathanaalth 'LM  

Division, 	Pathanamthftt, 	Residi ng 	at 

KundoflUmethU, Ayravan P.O., Path amthta, 

pin-689691. 	 - 

2. K.k.Sa,S/O.Shf, 
Gramin 	Dak 	SeakS, 	Mafl 	De1%v&e 

Naranammoozhy, 	Pathanamthti 	DivIsiOfl, 

Pathamthtt 	ReSIdLfl at aunka 1ouse, 
AdciipUZa P 0 , R Perun&, p6&3ii 

3. N. BalaShflafl, S/a. Nayanan, 

Gramn Oak Sevaks, KaravoOr, 
Pathanamthitt Owislon, Path amthtta, 
Residing at ManathU Veedu Karavoor P.O., 
piravanthaor, pn6896%. 

K. Vjayan, S/a. Kochlka, Gramin Oak Sevaks, 
flCCk$ 

Pat tanamthitta Division, Patha nthit1z, Residiag at Pazhamthotth 

Veedu, KunnCOdC P.O., VikudY Vlage, Pi6I5(8. 

A 



S. Thankamma A.T., 1)/0. V.M. Thankappan, 
Gramn DakSevaks, Pathanamthltta D*von, 
Pathnamthitta, Residing at Parakkal Olikal House, 
Ned nknn P.O. Nedumkunnam, 

Pn-686542. 

K. R 	dandran Mai, S/a. G. Karunakaran PilIai, 
Grarni Ck Sevaks Thadicadu, 
Pathanarnthftta Division, Pathanamthit1, 
Residing at Devi Dersan Theva,thot.arfl, 
Thadicadu P.O., Anchal, Pin-691306. 

R. Ravin&a Bakthan, S/a. Ramathandra Bhakthan 
Grarnin Oak Seiaks, Kattw, Pathanamthitta Division s  
Pathanamthitt, Residing at Chakkattu House, 
Charkote P.O., Pn-689650. 

Rajan Pair, s/a. K.P. ktishnan Nair, 
Grarnin Oak Sevaks, ManampuZha, 
Pathanamthitta Division, Pathanamthitta, 
Residing t Muduvarickal, kadampanda South, 
Adoor, Pin-6I553. 

Satheesh Kumar, S/a. C.T. Kesavan, 
Gr&ni Oak Sevaks, Kazhench&rY Coltege P.O., 
Pathatrnthitta Division, Pathanamthitta, 
Residq at Cliandai1 Hosue, 
Koz;e:ienY East P.O., Pln.689641. 

10.P.R. Sai, S/o. J(. Paghavan, Grarnin Oak Sevaks, Mampara 
Path an.thtita Divsion, Pathanamthitta, Residing at Edarnurlyil 

M-yakpuzha, Makkuzhi P.O., P1n689664. 

K.C. E:chandranflair, S/a. Chandrasekharan Nair, 

Grr Oak Sevaks, Eappupara, PathanaflttUtta Division, 
Pathrrmthitth. 

All Kumar V.A., S/a. Achuthan Piiai, 
Grainn Oak Sevaks, Etanthoor, pathanaMthitta Division, 
Path3narntht, residing at Thekkthfl. 
Elanthoor, Pn-686643. 

K. tavth, S/a. P.A. Hameed Salib, Gramin Oak Sevaks, Uthima)dU, 
Pathnarnthitta Division, ?athanarnthitta, R iding at Thadathi House, 
Ranny P.O., Pn-686672. 

Suatha K. 0/a. Krishnan Kutty Grarnin Oak 
Sevaks, Edamuka1, pathaparrtLb; _tta Division, 

athanamthltta,. Residing at EthvUa \/eedu, 
Pachei P.O., Pir*-691331. 	

.. 	A.ppftcaflts. 

(By AdvocatG Mr. M.R. Hariraj) 

Vs. 

The SuperlVthfldeflt0t Past Offices, 
PthaamthU Division, Pathanamthitta. 

The Chief Post Master Generat, Kerala Ci,tle, Thvandrufm-33. 
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3 	Oman of Ind,a, represented by Secretary to 
Governmentof India, Muustry of cornmunçadoi, 
New Dethi. 	 Respondents 

(By Advocate r. P.A. Azlz, ACGSC) 	;. 

22 0 A. 41212008 

1. 	-P.C. Aniumar, S/a. K.P. Chandrasekharan.Nar,  
Gath Dak Sevak Mail Man, SRO, RMSTV DvLion, 
Kotayam ?  Residing at Kzhakeppazhoor, N.S.H. Mount 
P.O., KoUay 	582 005 	 . 

2.. 	S. Satin, Sb.  P.N. Sabu, G - 
• 	SRO, RMS, IV Division, Koayam, Residing at 

• 	Kattrnparambl House, Vetloor P.O., 
Pampady :. 686 575 	 ... 	Appticants. 

(By Advocate Mr. M.R. Hrtraj) 	. 

VS. 

Senior Supdt. of Railway Mail Service, 
TV Division, Thvndrum - I 	 I 	. 
The Chief Post Master General, 
Kerala Cirde, Thvandrum 

Union of India, rapresented by Secretery to 
Government of India, Ministry of Communications, 
New Dethi. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibráhirn Khan, SCGSC) 	. 

23. O.A. NO. 421/2008 

1. 	P.A.Bbaskaran, S/a. late Aryan, 
Working as Gratrkin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pafflkunnurnmei House, 
P.O.Puthupady, Via Thamarasserry, Chcut 

2 	Rajamma Raghavan, 0/a. Sn.Raghavan, 
Working as Gramtn Oak Sevak Branch Postmaster, 
Puthur P.O. Kotisvally-673 572.. 
Residing at'Karapattapoyil House,.: 	. 

Omasserry Post1  Kotuvaily, CaUcut-373 572. 

3. 	Vinod iuti.M.K., 510. late Benchamin M.K. .. 	•.• 
Working as Grarnin Oak Sevak Leer Box Peo, 
Calicut HPO,. Residing at Marakkattu POyiI House, 
VeiHrnadukunnu P.O., C&iCtIt 673 012.. 
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4. P.Arunku mar, S/a. tate Raghavan Nair, 
Wortung as G'amn Oak Sevak Mail Delivexet, 
Koathara P.O., Calicut, Residrng at Paranath House 
(GokWarn) P.0.Koathar, Callcut-673 655, 

S. 	C. M.L.,IaC, S/O. tate Mathew, 
Workii as Gratrun Oak Seiak Mail CaTier,  
Nenmernkunrnl, Cailcut, Res,,:fing at Chrakathottathil 
Nambkoily, thera (Va)673 !95, Kozhikode. 

Manoiaran.K.V., S/a, tate Cunni, 
Wrkthg as Gratnn Oak Sevak Mail Packer, 
Arakmar, Residing at Thodukapadom, Araknar P.O., 
Cakcut-673 028. 

Vswanathan P.T., S/c. sate Ramankutty, 
Working as Gramin Oak Sevak &tanch Postmaster, 
Thachampoy,J, Resding at Putheithew';il House, 
Thachampoyi P.O., Tham rasy (Via).. 
Cailcut-673 573. 	 Applicants  

(By 	Sr.O.V.adhakri3hnan, 	Senkr Advocate 	with 	Advocates 
Smt.K.Radhamani Amma, SrLAntny Mukkath ?  SrLKV.]oy and 
Sn. K. Rarnahandran) 

vS 
I. 	Senior Superintandentof Post Offices, 

Caicut Division, C&icut673 003 

Postmaster Genera 
Northern Region, Cailcut. 

Chief Postmaster Generak, 
Kera!a Ci:, Thin. vananthapuram. 

Director General of Posts 
Oak Bhavan, New Delhi. 

Un son of Indsa 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 : 	Respondents 

(By Advccate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.PRavndran, Sb. SrL Parangodan, 

Working as Giamin Oak Sevak Mail Carrier, 
Naduvattom and acting Postman, thatisseri - 679 536 

Residing at Kizhakepurakkal House, 
Thuyegapara P0. 

2 	K.Unnikrtshnan, Sb. late K.KaU, 
Working as Gran'in Oak Se'ak Mali Dehveter, 
GS Sadan, Perur, Ottapaiam-679 O2 
Residing at Van iyamparambil House, 
P.0.Perurr, OttapaIafT 



26 

M.Narayanafl. S/o. late Rarnan aIr, 
Gramin Dak Sevak Mad DeveN', 
Permgode, prSentW WOrkinG as acting Group D 
Trith&a-679 534 
Residing at Planalath I-louse, P.O.Kavukkod, 

Via Chalisserv Palakkad District479 536, 

M.Pariyani, Sb. I(uncha, 
Grarnn Oak Seiak Mali Deti,erer-fl, 
3(annrapuzha, presently workwg as actng Postm&n 
Mnar<kad-678 582, Residing at MundakWmth House, 
Kanhirapuzha P.O.-618 591, 

K.C.Chathu, Sb. laa Thoompan 
Grarnn Oak Sevak Mad Deliverer, 

Presentiy working as acting Postman 1  SrkrishnaPurarn, 
Residing at KanattuthodV, PO.Sreer t.iapuran-679 513. 

6.V.Chandasekharan, S/o. lata Krna Variar.M.V. 
Working as, Gfamrlil Oak Sevak Mail Deft verer,  

karkitamuflnu-6Th 605. 
Retlng at Melevanyam, Karkitamkuflnu PO. 

7. 	K.C.Thankappan 1  Sb. 	elakandan,. 
Grarnn Oak Sevak Mad PaLker, 
Kanniampuram-679 104, presently working as 
AcUnf Group- 0, Ottapalam HG, 

.esding at Kuzhikattil House, 
Kannyampuram P.O., Ottapalam-672 104. 	: 	Applicants 

(By 	Sn.C.V,Radhakrishnafl, 	Senior Advocate 	with 	Advocates 

StK.RadlamAi Ainrna, SrL.ntny Mukkath, SrLKViOy and 
sn.K4amachandran) 

VS. 

Superintendent of Pcst Offices, 
Ottappalam Dsion, Ottapaiam- 679 101,  

Postnaster General, 
Northent Reçjion, Kozhikde, 

Chef Postrnasber General, 
Kerala Ccde, ThivananthaPra 

Director General of Posts, 
Oak Bhavan, Ne Delhi 

Union of India 
Representad by its Secretary, 
Ministry of CommunicationS 
New Delhi 	 Respondents 

(By Advocate Srnt. Mini R Menon, ACGSC) 

. 
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25.  O.A. NO. 436/2008 

Smt. Laly Thomas, Ofo.  Easo Thomas, 
GDSSV, y a kii lam HO., 
Residing at Kacara Tharysi, Kapp Mekku, 
Kuishnapuram PO. 

Sri. K. \hjayan, S/a. S. Kuttappan, 
GDSMD, Vetti1ac  PO, Residing at Sreekanth, 
Vettyar P.O. 

Sri. K. Gopaiakrishnan, S/a. Kunchan, 
GDSMD, Chooath&uvu, siding at Kothl, Chingoi. 

Sri. P. Gopalakrishnan, S/a. Parameswaran, 
GDSMO, Pea, residing at ManappattU Vadakkethil, 
Pea, Thattarambaiam P.O. 

Srnt. P.S. Sreekimar, D/o. Sivarama PilIai, 
GDSSV, M eiikkira ft.O.. Residing at Eiayakandathii 
Thek-kethi, Kandiyoor, That±ar balam P.O. 

Srnt. Sudharma G., D16. Gopaian, 
GDSMP, Kareafaloilangara, Residing at Chakkummri 
Vadakkekandathft. Ramapuram, Keerlkad. 

Sri. S. Chandran Pitial, S/a. Sukumara Pfliai, 
Muthukulam South, residing at MaIapprathu 
Kizhakkethit, Muthu kuta m South. 	 .... 	Applicants. 

(By Advocabe Mr. M.R. Hanraj) 
XIs. 

1. 	The Superintendent of Post Offices, 
Mavelikara Division, Me1ikara. 

.2. 	The Chief Past MastrGenerat, Kerala Cnle, 
Tthandru m-33. 

3. 	Union of India, representad by Secretary to 
Government of India, Ministry of Commution, 
New Defilli. 	 ... 	... 	Respondents. 

(By Ad'ocata .4r. S. Abhilash, ACGSC) 

26, 0A.Nc.437/2008 

I. P.K. Rarnachadran, S/a. Kochukunju Kittan, GDSt4D, 
Muthoor Residing at Puthnchirayil, Paiia, 
ThiruaHa. 

2 • 

 

3 

S. Vijayan, S/a. Sankaran, GDSMD, Pandanad, Residing at KandatM 
House, Vanmazhy, Pandanad P.O., Chengannur. 	

•0 
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3. M.T. )ayakumar, S/s. Lat. V.K. Thankappan 	GDSMD, 

Kuttur Re ding at ChetXyrnadathll Mnjadi P.O., Thiruall. 

4.VJ. Vjayan, S/o. Krishnafl 3anardhanan GDSMD, Karikuzhy BO., 

Redig at Vtflkndathil e 	kut P.O. ThaadY A,tDUZh. 

S. K.V. Rajan, S/o. KP. Vasu Panicke 
GDSMD, M&akkara, residing at Kunh 
Vanmazhy, Pandanad P.O., Chengannur. 	... 	AppUcaflts 

(y Advc,cats Mr. M.R. Hariraj) 

I, 

\s. 

The Superintndent of Post Offices, 
Thiuva t Cvision. Thru valla. 

The Chtet Post Mastar Genera', 
Kerala crde, Trkvandrurn-33. 

Union of India, represented by SrerV to 
Government of India, Ministry 01 Cornmication, 

New Delhi.  

(By Advocate Mr. T.P.M. Ibrahirn Ithan) 

27. O.A. NO, 46312008 

K.G. Subramanyan, 
SJo the tate Gopalan C%e1y, 
Working as Gramin Dak Sevak Mail Deliverer, 
ILI fl CIiCLt Division, 

- --'i - - - - - 

Residirg at K kaya House. 	 S.  

	

nmekkuflflL P.O., 	 - -- 
Via. Cheera, Pin -573-595. 	- - 	 Applicant 

d. 
(By 	SrLO.V.Radhakrishflafl, 	Seruor 	Advocate - - with 	Avocates - 

Srnt.K.Radhamafli Amma, Srnty 	Mut&th, -- --SrK.V.30Y and 

Sn K. Ramacl'afldra) 

i. 	Senior Superintendent of Past Offices, -- 
Caiicul Division, Cahcut-673  

2. 	Postmaster General, 
Uorthern Region, Calicut, 

Chief Postmaster General, 	 - 

Ker&a Circie, ThitutananthaPurm. 	- 

Director General of Posts, 
Dak 3havan, New Di. 

S. 	nn of India 
Resented by its Sec retry, 
Ministry of CommuflatiOnS 	 - 
New Delhi. - 	

Respondents 
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(By Advocate Sri.T.P.M.Ibrahrn Khan SCGSC) 

28 O.Ac No. 524/2008 

R. Udayan 
GDSMD, 
Chittatumukku P.O. 
Thiru %!anaflthapurarfl 

S. Reghunathan Nair, 
GDSMD, 
Avroorpara PC, 
Pothencode, 
Thiruvananthapurarn 	 ..... 	App'icants. 

(By Advocat Mr. Vishnu S. ChempazhanthiYi) 

Vs. 
The Senkr Super$ntendent of Post Otfces, 
Thiruvananthapurarn North )Ivisin, 
Thiruvananthapuram - 1. 

Union of India, represented by the 
Chief Post Master General, 
C/o Lite C.P.M.G., <er&a Circle, 
Thiruvananthapuram - 695 033 	* 	Rnde 	. 

(By Advocate Mrs. Mini R. Menon) 	 .. 	
. .: 

29. O.A. Na. 525/2008 

S. Gopalakshna Naik, 
GDS BPM, 
Ednad SO., 
KumbMDG-67132l, 	

0 	
0 

Kasaragode. 

K. Vasu, 
GDS MD, 
RarndasnaarB.O, 
Kudlu SO - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 
GDSBPM, 	 0 	 0 

Shirthagilu 80, Kudu - 671 124, 

Kasaragode 

N.P. Shivararna Shetty, 
GDSMD 
Kurnba MDG 671 321 r  
Kaaragode 



A... 

L Shridhara, 
GDSP, 
Pecia S.O. - 671 552, 
Kasaraçjode. 	. 

P. Koosappa Gowda, 
GDSMD, Kakkebettu 60, 
Mullera SO - 671 543,. 
Kaaragode. 

(By Advocate Vishrw S. CempazhathiyU) 

Vs, 

1. 	The superintendent of Post Offices, 
Kasaraode Post& UlVislaft' 	. 

Kasaragode. 

2 	Lirnon of Inda represented by the 
Chief Post Master Gherat, 
O/o the C.P.M.G., K€1 Ct 
ThruvananUapUram - 695 033 	 Respfl(defl 

(By Advocate Mr. TPM ibrahim Khac, SCGSC) 	.. 

30. 0 .A No. 560/200$ . 	 .•' 	. 	.; 
V.K. t4ohlanan, S/o. Kunji Ayyappan, 	S.. 	 V .  

GDSMD, Krurnathara, lnnJaakuda Dvs0fl, 	. 
Res3din9 at Vaciyath Parambil Houses 	.. 
Puthenchra P.O,, Pn-680 682, Thssur.  

Radhka K.., W/o. Ramachandrani 
Madaana, ResdIg at KoonezhtQ HouSe 
Metiata P.O.. Koungaur, Pn680 669. 

T.G. adhaknshanan, 5/0. Gor9ah, 	 . 

L8 Peon, Residing at Thekkedath House, 
.Annamanada P.O., Trissur. 	V  

C.M. Suhraman%an, S/o. Mladha Vail C.K., 
Pecinnm, ResuJ.iig at Chennara Hoe, 
Padtyodr P.O.. Pn-680 695, Tris,ur. 

S. 	Shanrnug& K.C., S/o. Cherungorari, 	 , V... 

.Kapamangaam Beach, Resdtg X 	 . 
Ka1athedati House, Pernjanarr P.O. 	 . 
Thssur: 680 186 	 . Appcan. 

(By Advocate Mr. &R. Harfraj)  

Vs . 	

. 	 .. . .. 

Union of India, represented by Secretary to Governrnent,i-)eparthleflt of 
Posts, Ministry of Cornmuncaton, Ww DeThL  

 



st 

The Supermtendentof Post Otfices, 
Irnjataki.da Dvson, Irnjzakud. 

The Chief Post Master GeneraL 
Kerala Cicte, Thirunanthpum. ResQndent±h 

(8v Advocate Mr. TPM thrahmi Khan, SCGSC) 

31.0.A. No. 11812008 

K.I. Kuriakose, GOS Maiknan, 
Sub Record Office, RMtway MaU Servce, 
Kottayarn. 	 ... 	Appticact. 

(By ,  Advocate Mr. Siby). Monippaliy) 

Union of. India rep. by 
Chef Postmaster Geer&, 
Kera;a,. Thvandru m 

The Superthtendent, Ralway Mad Serve, 
Thvandrum 	Trianthum 	 RsponJets. 

(By Advocate Mr. Raendra Prasad A.D.. 	CGSC) 

32. 	O.k No. 573/2008  

P.V.Mohanan 
S/c. late Neeakandan, 
GOS MC, Keezhfflam, Peru mbavoor SO, 
Residing at Venchathikudy House, 
Keezhiarn P.O. Periirrthvoor, PIN :683 541. : 	 AppiiCant 

(y 	Sri.O.V.Radhakrshnan, 	Senkr 	Mvccate with 	Advocates 
Smt.KRadhamard 	Aiima, 	SdAnbany 	Math SrKV3oy 	and 
Sr.K.Ramachaniran) 

VS 

Seidor Superintendent of Post Offtces, 
Abiva DivLsion, Aluva 

'ostmaster General, 
Centai Regiun, KochL 

Ch€ 	traster General, 
Kerala Orde, Thiru\athapuran, 

Dthr Genera' of Post,. 
Dak Bhava, New Dethi. 

S. 	Union of India 
Reprented by its Sectary, 
Mlmstry of Communications 
New Delhi. Redenes 



'St 

(By Advocate SrL TPM Ibrahim Knan, ScGSC) 

310.A. No 41/2008 

T. Srenvasan, 
510. SrL K. Chandn tair, 
Grarnn Oak Sevak Mai' Man, 
Sub Recon2 Office, RMS, CT Dbion, HRO CcuL 
Presenty offlcatng as Group C', .RMS, CTd,  DMson, 
R'sidnq at 'Sreepadmam, Thathril House, 
Pantheerankayu Post Cahcut49 

(By 	Sr.QVRdha -jshnan. 	Senior Advacate 	with 	Advocates 
Srnt,K.Radhairitani Amma, SrLAnVn y  Mu Jdth 	St KV.)oy and 
SrLK.Rarnacnandran 

A 

1, 	Supenntndent, 
RMS, CT Dvs1on, Kxhikode, 

Postrnastr Gener&, 
Northern Region, Kohikde, 

Chief Postmaster GneraL Kera{a Cwca, 
Thüu vaHnthapurar. 

Oinctor Genera{ or POStS. 

Oak Bhavan, Nlew DehL 

S. 	Union of India, represented by i ts Secretary :  
Müistry of Commucn, f4ew Delhi. 

(By Advocate Sn. TPM Ibrahim Khan, SCGSC) 

34, OA No, 583/2008 

K.H. Meera Sath. 
• 	GDS MP, 

Vadasservkai-a PO., 
PathanarnlhiUa Oistnct. 

K.J. Somaseknaran Nair, 
• 	GDSMP, 

Madamom 
PaUnwthiva D1rict. 

T.T. Thomas, 
GDSMP, 
Maryar, Vadasserykara, 
Pathaamthitt D'tkt. 

Re5ondent 



M. Kothuraman, 
GDS MP, 
Pzh&uiam, 
Phan rnthL 	Dstrct 	... 	 ApUcantS. 

(y Adte Vishnu S. Cernpaznthyft 

The Suprhitrdent of Post Offtces, 	 V  
pp_th  aria rnthitw Post1 Dvi&on, 
Pathanmth 

Union of Irdi, repreeted by the 	 V  
chief Post Mastr Genera, 
O/o the C.P.MG.,, Keraa Cfrde 
ThIraathapurarn 65 033. 

(By 

 

ikdvocate Mr. 1PM tbrahim Kha SGSC) 

38. O.A, No. 618/ 2008 . 	 .  

K. Rajekharn Nlair, 	 V 	 V  
Casual Labourer, 	 V  
Thruvananthapuram GPO 	 V. 	V  

.. 	

. 	 V 

K. R3macadtfl Nar, 

 

Casual Labourer,  

Thruranthpurarn GPO;. 	
V 

ThthUraTh 	 .. 	 App 	 V V 

(v dvocaa v .~shrn S. Cmpazhathyh) 	
V 	

V V 

Vs 
 

.. 	 The Sen kr Post Masr 
Thiruananthapurai GPO, 	 V. V  

ThfruvananthapUrm 1 	 . 	
V 

2. 	The Lefflor Supeñcndent -n ot ,  Post Oces- 
Th,ruwrnanthapuram 'kith Dvsk, 

irwva 	-  

Union of Ihdia, represented by 	 V 	 V 	

V  V 

ief Post Master Gnera,  

keraa Cirde, Triiandnim33. 	 Rpid. 	
V 

(By Advoca 	'rPM brfflrn ghan, SCGS 	
V 	 V  

36 O . A .  No 485/2008 

1. 	K.K. Ayyapp, 5/0. Kurumban, 	V 	 V 	

V 

Oak Se'ik Mail Otiverer, 	V  

vaiayanchrangara P.O. Res3g at 	. 

Liumpararnbi %ious, V&ay 	troar P.O 
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K.R. Sasikumaran, S/o. Rambhadran. 
WorkMg as Garamin Dak Sek Mail Dwrer, 
Pezhakappaily, Reskling at Kaniankottii House, 
Phakppally P.O., Muvattupuha 686 674 

N.P. Varhe, S/o. Philipase Wo*ingas 
Graw 	Sevak MaU Dh'erer, Pezh.aklt, 
Residixng at Nariyam Fbuse. plartali P.O., 
Mu atu puha. 

By Advocate Mr. P.C. Sebastkn) 
v. 

The Senbr Supdt. of Past 
A!uva Dñsio, Auva 683 101 

The Postrnaser General. 
entr& Reçpon, Koch - 682 018 

The Director Generai of Posts, 
Oak BhavaL New DeflL 

The Ufflon of thda Represented by the 
Srta -v to Guvearninent oFith 
Mcmstry of Comrnuncators, Department 
of Post, New Dethi 

(By Advocate Mr. TPM 1brahrn Khan, SCG.SC) 

IT OA. No. 58/2008 

M. Asokan, Sb. K. Narayanan, 
GOS MDJMC, Mayipad Post, 
Ka'argod Dstñct 

2. 	X.M. )se. Sb. M.M. Mathew r  
GOS MC, Par iba, Kasargod D'strk.t 

(By Adocae Mr. P.K. Ravi Shanker) 

VS. 
Union of India, represented by its 
Secretary, Department of Posts, 
New Dihi. 

Chief Postmaster General, 
Office of the CPMG, KeraLa Cirde, 
Thfruvananthapuram 695 033 

Postmaster GeneraL 
Northern Circle, Kozhikode. 

The Suoerntendent of Post Offices, 
Kasargod Division, Kasargod.. 

(By Mvocate Mr. TPM Ibrahim Khan, SCGSC) 

ALcan.ts. 

Respondents, 

Aptllcants. 

Respdets. 



ORDER 
IJON!BLE Dk K B S'WWAN, JUI)ICI L MEr-iR 

Before plunging into the facts of the case in each CA it would be 

appropriate, at the very outset, to fouus upon the spinal issue nvolvec in 

these O.As. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there existed the Indian Posts and I eiegraphs "'CKCIASs IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

Posts) Recruitment Rules, 2002 vide notification dated 23 January 

2002 1 , been superseded. The said 2002 Recruitment Rwes p:Mde for 

the methods to fill up various Group D posts. The schedule annexed to 

the Rules is in two pacts viz 

Part I: Posts of Circle and Admnistratve offices; and 

Part II: Posts of Subordthate Offices. 

3 	We are not concerned with the former, e. part I, but only with the 

latter i.e.. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Ordedy, Gete 

men, .Attendant-curn-Khansama, Cleaner in MaMotcc Seniice and 

Pump-men. These belong to the General Centfni Serce Group Y Non-

Gazetted posts carrying the pay scale (V CRC) of Rs 2550-5-26&)-60- 

3200. The educational and other 	qualifications rethred for direct 

recruits s Middle School Standari; 	Pass 	for . all 	with desirable 

quafications specified for some of the posts, such as Menda rit-cum- 

IM 
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Khans'ama, etc., Probation is for two vers. The inethodof Recnitment 

haI1 be in the malmer pecifted below:- 	 S  

"A .tet shall be held to detennine the working ehgibihty of 
the candiôatcs hiding the post specified against SLNo.2 ft'r 
tiIIin t) tIIC postS lii case t.:1C SUit&L)FC Cand1daL5 art., not 

fotuid to fill up the posts by such test, the rmaütingpost 
shail tc filled up y me rnetnod ' ptafid biov 

• (i)75% of the vacancies reniamng unfilled afthr , 
recruitment from eniployees inentiond at SlNo2 
sh'll be filled by Gramin Dak Sevaks •o die 
Recruiting Division or U nit where sucit vacancies 
occur failing. which by Gruniui. Dak Se'ak of the 
neighbouring Division or Unit. h 	lection-cum- 
seniority. 

(ii)25% of the vacancies rnajnin unfilled, after 
recruitment of employees inerdioned at Sl.No.2, 
such vacancies shthl be filled up by selectiom-cuin- 
seniority in the following order 

(a) by casual labourers' with temporary status: 
of the rtx tng division or unit tiling 

4 	 which., . 

b) b, tulltime casai iburers of the 
recruthng division or wiit 1(Lhngt,. 

S 	(r) 	by fiil time casual labourers . 	

5 

S 	neigh bounng 4ivisioai or unit fathng winch, 	S  

(d) by pait time Casual Labowers of the 
rthuitrng division or unit hiiling which, 	•. 

(in by direct recnitment. 	 S  

Explanation: 1. For P&ysai Eivision o Unit, the 
ueghbotnng Division or nit the ase ni,w 5e, 
shall be the Railway Mail .srvice sb Division and 
vice versa. • 
2 The atore-men.hO!led te shall be governei by the 
instruct ons issued by the Ceiitval Gcvemnient from 
time to time." 	 5 

(Reference to SI. No. 2 in the above r1ro\.1n means the post of 

Chowkidar /Watchman /Safniwai& scavengeL/Gardefler/Mth1 Water-

nin' Bhisti/ Mazdoor/ Flamal/ Ccaner/ Rest iou:e Attendant! 

Battery meni Ayah (Lad Attndant) / Mechanical Wortcnien iBy 
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Hand Peon Lascra These posLs aiso cany the same scale of pay se. Rs 2550 - 

320).) 

The coniposition of Depast.mea Promotion Comm tte has bean as prascrihed 

in cohunn No.13 of the said schedule and the same is as under:- 

() DitJ -iec.d/Grop A ?1t 	 H 

(ii). Another Group A or Group B PostalIRMSMembor 
officer as 6e station or in eregion as 

(iii) A Groip B Or from TdeomMember 
Depe- at the station or the Region_a 

The corn nosition of DPC in PTCs shall be as 
follows: 	 S  

ci:i vi Priuctpilas 	 . 	Chainuan 

I  () %n rnition Offices 	 Or 

(iiiA Gronp B Officer of Diipr 	ntofTleom Menber 
at the stsiioWDstrict as  

The Department has issued an oflice Memonmdum dated 16 May, 2001 in regard to 

filfi yig  up ofv cancies'faflin ank.: the method of Dract. Rocroitment and according 

to the same approval of the screening committee was made a pre-requisite for flhng 

up such posts. The said Memorandiun reads as undar- 

"OFFICE MEOR\Ni)TiM 

Sub: Otmi i ation 1.Nirec f-,&zm ilneut to civilian posts 

The 	auee M 	er tie pcfeutmg the 	br 2001-2002 

has stated that all re re.ents f re imeut will be scrutinisd tu ensure 

that fresh ntitmont is limitod to I nor cent of total civilian staff strength. 

As about 3 per cent oi stMf retire every year, this will reduce the manpower 
by 2 per cent per annum achieving a. rediictinn of 10 percent in frie years as 

announced by the Prime Munstor. 

1.2 The Expenditure Reforms C rnsin had also co dared the issue 
and had recommended that each MinistryJDepartment may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comm ittee. 
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2.1 	All Njjni'bw&oepajjments  are accordingly requested to prepare 

Annual Direct Recruitment Plans covering the requirements of alt cadres, 
c,vhether managed by that Ninistrii)epar1fl1eflt itse1tor r anaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 

Recruitment Plan will be undeitaken in each MinistryiT)epartrneflt by a 
Screening Committee headed by the Secretaiy of that iTh strytl)epartm ent 

with the Financial Adviser as a Member and IS (Mmn) of the Departnient 
as Member Secretazy. The Committee would also have one senior 
representative each of the Department of Pnnl & Training and the 
Department of Expenditure. While the Annual Recritmeiit Ptans for 
vacancies in (iroup B, C and 1) cuid be deared by this Committee itseif in 
the case of &oup A services, the Annual Reemitmelit Plan would be 

cleared by a Committee headed by Cabinet Secretary with Secretary of the 
Department concerned, Secreiwy (DOPT) and Secretary (Expeaditure ) a 
Membert 

While preparing the Annual Recruiting Plans, the concerned 

Screening Committees would ensure that 4ired recruitmei*t does not in 

any case exceed 15-4 of the total sanctioned strength of the Department. 

Since about 3% of staff retire every year, this would t aneiste into only 1/3d 
of the direct recruitment vacancies occuthng in each year being filled up. 
Accordingly, direct recruitment would be limited to 1f3 of the direct 
recruitment vacaicies arising in the year subject to a fwlher ceiling that this 

does not exceed 1% of the total sanctIoned strength: of the DepartuteuL 
While examining the vacancies to he filled up. the functional needs of the 

organisation would he critcaily exam ind so that there is flexibility in 

filling up vacancies in various cadres depending upon their relatiw 
functional need. To ainplif, in case an organisation needs certain posts to 
be filled no for saf'etylsecwityloperatiollal con siderations a corresponding 
reduction in direct recruitment in other cadres of the organization may be, 
done with a view to restricting the overall direct recruitment to one third of 

vacancies meant, for direct ecuñtment subject to the condition that the total 
vacancies proposed for fillin ..up should be within the i% ceiling. The 
remaining vacancies meant, for dinec recruitment chich are not cleared by 
the Screening Committees will not be filled up by premetion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of tilling up of 

direct recruitment vacancies existing On the date of issue of these orders, 

%bich are tess than one year old and for wiuich rvcuitment action has not 
yet been fiujalised, may also he critically reviewed by MnistiyIDePailifleflts 
and placed before the Screening Committees for action as at pana above. 

2.4 The vacancies finally cleared 1w the Screening Committees 

will be filled up duly 	applying the rules of reservation, 
handcapped compasionaie quouxs thereon. Further. 
idministraXive Ministries iDepartmenlsJ Units would 
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obtain before hand a No Objection Certicate thm the S*irplus Cell of 
the Depertneut of Persounel & Tr tDirectoz' Gneril ei!tployneut 
andTraining that suitable persona an not awulthle fv appointment 
against the posts meant for dinct recruitment and only theafter place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any indentg whicli an not accompanied by a certifcate inclicati 
that the sane has been cieazd by the concerned Sc coning Coto inittec 
and that suitable personnel are not availle with the Surplus Coil. 

The other motes of reruitmfxtt (indu4int that of prtton 
prethhed in the Reentitm cut Rtdes/Servke Rnlcs odd, h'wevt-
continue to be adhered to as per the pro'isio of Ute otifie4 
Recruuncut, Rul&Ser4ee Rules. 

The piavisions of this OtTice Memorandum woald be applicable to 
all Central Government Iilinitrie epartments' Oranisation including 
Mniiy of Railways, department of Posts, deprtmeat of Telecom, 
antonornona bodies wiiolbt or partly financed by the G)vernment sttutoy 
eorporal:ionL bodies, civilians in Defence and nen/combatised posts in Para 
Military. Forces 

S. 	All  IflistnirDepartmonts are raquested to circulate the orde to 
th attathed. and subordinate offices, autononouusz bodies, etc under their 
bninistrative control. Secretaries of a&niiiisrativè 

14inistries/Deartments may ensuce that action based on these orders is 
taken immediateLy .' 

6. In view of the fact that the remaining vacancies of Group 1), after recruitment from 

non test category of C3oup D employees mentioned at Serial No. 2 (of 1'nTt 11 of the 

Schedule), are tenable by G.D.S. and Casual Labourersç at the pvasciibed percentage 

of 75% and 25% respactivah', an the raspon. deata did not take up steps to fill up 

such vacancies, anwuber of (lAs were fded before the Thbcmai. Some of the O.As 

ware filed by the G.D&, v.4tile some other by casuat labouren. 'these O.As were 

allowed and ;stan the respondents had taken ap the matter hefbre the Ro&bc High 

Cowtthe }ligh Court after due coni tos iphek the Aacisioa.  of the Tribunal and 

thus, dismissed the writ petitions. The details are given in the succeeding paragraphs. 
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7. 	OA No. 97312003, OA 27712003 aid OA 11512004 were fikd by mmal  

hthourers and the decision of the Tribunal, a1iocing the O.As ha d been upheh by the 

High Court in WP 36Ii2006 and CWP 4956/2006 decide4 on 22 March 2007. The 

Thbunal in OA 11512004 also held that epprtwal of the Screening Coinmiitee is not 

necessary in such caes. OA 34512005 and OA No. 26Z of 2006 wr-e filed by Gnirnin 

L)ak Seaks and these (its have also been aBowed 

S. 	Vide Order dated 76  Oetober. 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under- 

The question that arises theretbre .tr consideration is whether the Screening 
Committee's approval ii mandatory for filing up the posts with reference to 
the RecruItment rules. No documentary proof has been produced by the 
respondents to show vhat is the mandate of the Screening Committee retred 
to by them. It has been stated that Screening Co tnifle&s approval is 
required for filling up he vacancies by direct recruitment. From the reading 
of the rules it sppeai that the 1111Iii up of Group 13 pests by the method 
prescribed in COlumn 11 cannot be construed as the method for direct 
recjtment as direct recruitment has been prescribed as an alternative method 
only if the thove pmeedurefaiied- 
appCan to be in the nature of promotion only. if that be so, the policy 
followed by the respondents for appointment of Group 1) only with the 
approval of the Screening Committee is incorreci it has resulted in filling up 
only limited vacancies on reu1ar basis and filling up the remaining vacancies 
on ad hoc basis from the GDS and has created a situation where all the 
vacancies got to be manned by GDS only leaving out the other 25% category 
of Casual Labourers from consideration. This is ceitainly discriminatorj and 
in vioiati of the prescription n the Recruitment ndes. 

10. 	C*ming to the applicants in these (its, it is admitted by the 
respondents themselves that the applicant in OA No.277/1004 belongs 
to the iirst preferential categmy and is the senior most and eligible to be 
appointed.. It: is also athnitted by the respondents that the applicant M 
O.A.977/2003 is second in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota Mr, Casuai Labourers 
and belonged to the first preferential categoiy among the Casual 
Labourers i.e thB time casual labourers With temporary sttth;s. Since 
the vacancy position has not been clearly stated by the respondents we 
are not in a position to compute the actual number of vacancies which 
iIl within the ZS% quota to which the applicants belong. However, the 
clear position that has 'emerged is that t here are posts which the 
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respondents had not fifled up on regular basis but which are being 
manned by .rncking short term appointent from the GD& In our view 
this aetion of the respondents is contriy to. the Recruitment Rides and 
thenfore illegal and disci -iminatoy and that the applicins shoatd have 
been considered against the 25% quota avail abie to them. However, we 
are not in aposition to accept the argument of, the lerLed counsel for the 
anphcant that the C).As are ccwereol by th decision of this Tiibnnal in 
O.k 90112003 which was pertaiuir&g to the applieabihty of uppct age limit 
of 50 years for appointment to the Groupi) posts in. the Recruitmerit 
Rules and not to the question of filling up the quota eam*ed for casual 
labourers. 

ii. 	Though the applicants have prayed for certain other reliet like 
ineiment. bou.ts, GPF contribution aud oilierpDUSequential, benefits these 
are not pressed during the arguments and, therefore have not been 
considered.. 

12 	In view ot'the above, we hoid that the omialoa of the respondents 
in filling up the substantive vacancies in Group-fl which arose in KolIam 
Division in accordance with Annenxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computingthe Group4) vacancies availalle (year-wise) against. 25 0/0 
quota for. Casual Libanza.rs in accórdance With the Iecruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an consequential benefits within aperiod of three 
months tram the data of receipt of a copy of this order.". 

9. 	The above decision was challenged by the respondents in WP (c) N0.3618 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 held as under:- 

' The petitioneis berein are challenging the common judgment of the Central 
Administrative Thbuual in QANos.977!2003 & 27712004. Short facts 
leading to the case are the following: 

2. The respondents in the writ pettians are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
Immediate steps to appoint them. as Group D against 25% quotaset apart 
for caial labourers under the reievont recruitment nikis 2002. The 
respondent in writ petition. No361 18/2006 who is the applicant in 
0A977/2003 7  has been doing sweeping work in the otlice of the Senior 
Superintendent of Post Officos Follaai Postal dhision, Kollam. She 
was appointed as a MI time casual labourer wth effect from 1.IJ 997 
and is continuing as such. The Depatinent has conferred temporaiy 
status to him in irnp1ementatio of ar, r passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277/2004 was eonfemd with 
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temporaiy status with effect from 2.5.1999: In both cases the respondents 
claun thrrignt for appointment agar't 251/e vacancies of Coup 1) posts 

The Thhunal in paragraphs 9 and 10 of the mder, cifter considering the 
contentions of the paities, found that the method of recntitmeat provided 
in claims like these, is in the nature of prom otkn and it is not by way of 
any direct recniibnenL it was aho found that the contention raised by 
the petitionera that Wprwvâl of the Screening Committee is midatory 
for filling up of the posts. is not correct. The Tribtthal on an nalysis of 
the relevant column of the reeruitment rules, clearly fund that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, re ting in discriminatory treafmer,L The 
Thbunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% ealegoly set apart for casual labourers. 
This being a finding of,  fiwt it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners 'could 
not point out that the said finding, iS perverse. 

As far as the claim' of the respondents for promotion is concerned, 
the petitioners cleirly admitted in the pleadings that the applicant in 
O.A.277!2004, the respondent in Writ Petjt.ion No.495612006 is the 
sen innuost eligible to be appointed and the respondent in viit Petition 
No36192006 i the second in the list. They being casual labourers with 
temporary statw, they are cicerly co -rered by the iucthod of rcruittn eat. 
Accordinghr, the Thbunal directed the petitioners to fill up the substantive 

in (3tnp D which arose in KoIlam Division in acordauce with 
the relevant recruitment rules and to appoint the respondents to those posts 
from the date of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must for filling up of the vacancies and 
also that the method of recruitment is only by w oldirect rccnjitmcrit. A 
reading of the recmitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, 'is not corrct. Apart 
from that they are not justifIed in contending that prior proval of the  
Screening Committee is required, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who 'are appicants before it are entitled for promotion, is 
therekre perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse warranting interference by this 'court. under Article 227 of 
the Condththon of India. 

• Hence, the srit petitions are dismissed upholding the order of the 
Central Mministrativ TribunaL" 

10.. In OA No. 115/2004, the Thhrnui by its order dated 2 December 2005 held as 

uitder- 
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"6. 	Nowhere it is mentioned in the abtwe rules that the  method of 
recruitment is by way of direct recruitment. According to the rules, the first 
method to be followed is by a test to detenthne the eligibility of the 
candidates holding the poit specified in the rules and in case suitable 
candidates are not found, the rem ainin poets shall be filled up 75% by (iDS 
of the Recruiting Division or Unit failing ifiich by GDS of the neighbouring 

or Unit by selection cam seniority and 25% from casual labotiFers,  
under four sub caingsjries name ly , (I) tempomy siatii, (2) full time 
labourers of the reeniitint th'ásion. (3) full time casual labour of the 
neighbouring division or unit filing which by (4) part time casual labour in 
that order.' 

.11. 	The above deciqion of the Tnbanal was upheld by the Hon'hle Nigh. Coiut in 
) 

WP No. 22819/26 by itjudgzn dsU 2 ~' March 2)O? in ih following wor- 

" herefore. the Tribunal was right in holding the Casual Labourers have got 
a. claim in respect of 25% of the vacancies remaining unfilled efter 
recruitment, of empkees mentioned at serial No.2 and such vacancies shall 
be filled up by selection cam S niority in the ,order :n ntioned in that column 
iteW The coutention raised by the Petitioners therefore VATIS to the grouiuL 

& The Tribunal was nght in holding that Anneure R2 niied upon by the 
petitioners cannot have the efict of modifying the recruitment nilas The 
relevant recruItmet ruks do not provIde for any clearance from the 
D,aitmeatal Screening Committee. if at all there was' a ban, it was 
limited to direct recruitment vacancies going by paragraph 3 of Annexure 
1,12. Hence the argument raised by the petitioners in that regard was also 
njected rightly by the Tribunal. The Thbunal has only directed the 
pelitioue to asees the actual nuuiber of vacancies, and flit them up 
accotxiiru to the recruitment iles and consider the applicant in his turn in 
actiiance with the prefireace provided for in the iid niies. We find that 
the view taken by the Tribunal is not perv wamintIng interference 
under Aiticle 227 of the Constitution of India. 

7. 	Therefore. the irwit petion is dismisset" 

12. in yet another c OA No3$6/2005, this Tiibueal dealt with the same subject 
i. 

matter and passed an elaborate order on 	'fle operative part of the sai4 order is 

wofth repnducing here as under: 
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'1 I 	On a who same rending e.t the cohi;nns petaimng to the 
gelectim and mode of recruitment a. provided in the ScheehiVe taPart. I 
of these rules it can be reasonably concluded that the scheme of 

reciuitment envisaed only "prom otioif' by "se cion-cnm -s'eniority' 
initially from the categories. as mentioned in the category 2 in schedule 2 
and in case such categories are not avaiiabk by the same method of 

cian srnonty from th caeons as me thened m co II of 
the R ruitmeid Rules in ordance with the percentages as stipulated. 
Only ifty of the above methods lIthe provision had been made in for 
'dmect r ruitment?', Since the term direct ihnen" is specifcaiIy 
referred to in the Recruitm out Rules with rcCrence to failing which 
cianse as a last resoit it would be a natural coroliaiy tint the rest of the 
procedure should be construed as promotion. 'This view is huther 
fortIfied by the provision 01 the Recruitment Rules rcluting to the 
coiisiderahon at the DPC and also by the method at election prasaihed 
as "seiechon cum aeninrity". in a case of direct recruitnient there is no 
scope for senierity, Even if there is any ambi ity in the Recruitment 
Rules, a hannonc.tis inteipretafion of the 'various pmvisioas in the rules 
has to be undertaken and on that basis wa had come to the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Casual Labourers 'under the 25% quota would fall under the :goty of 
promotion only. The orders in the OAs relrred to St4pra and as 
confirmed by the Wmble High Court relate to pait-thno d 'fail time 
Casual Labourers under the sane rules who qualified under the  25% 
quota However, the principle whether the method of s3edion was 
direct recruitment or promotion would remain the some for both the 
categories We therefore reiterate our earlier view in this cotect 
adverting to Anueruree R-4 and it-S orders of the Full Be'h of this 
Tribunal referred to by the respondents, it is seen that Annexure R-4 
order that the pomts relerred to the. Full Bench were whether, the 
appointment of UDS as Postman in the 25% seniority quota is by way of 
direct recruitment or promotion. The rules of promotion to the post of 
Postman are entin4y different frcm the nilea in question in this O.A. 
Therefore, any r.eliance of this has no basis. 

12 The second aspect is whether .tw tIling up the existing 'acancies 
the approval of the Screening Committee i-s required or not. The answer 
to this question fiowa directly from the decision above whether the posts 
are to be filted up by direct recruitment or by promotion. it is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contamed therein was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in GA. 115/2004. Therefore the 
reliance of the respondents an the Memorandum again liia no basis and 
only shows the reluctance on the pert of the respondents to accept the 

"settled legal position. it is no doubt, tiitC that it is the prercatIve of the 
Department to take a conscious decision whether at any paint of time the 
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vacancies arisim should be filled upor not. They can take a conscious 
decision not to fill tip a post on the existence of a situation. While 
acceptIng their reliance on such a ratio in the judgment of the Hon'ble 
SDprerne Cowt in AIR 1991 SC 1612. It is the true that the cowt 
flrther observed therein: 

' ...However, it does not mean that the State has the licence 
of acting in an athi1rny manner. The decision not to till up 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to reaped the comparative merit, of the 
candidates as reflected at the recnatnamit t rind no 
discrimination can be pennitted.." 

There is no such stand taken by the cepondemmts that they had tsice any 
such decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vaancias, the 
respondents have now stated that from the year 2005,19 'pts re 
lying vacant of iich 8 Group-I) posts are to he abolished This is a 
decision within the authority of the thpamtmeut and cannot find Thalt 
with the same. Howevcr,jtia not ckarwiiether this recommendation for 
abotishing the 8 po aceped by the compelznt iithority. in any 
case, the respondents he admitted that there are three posts Vacant at 
pr.-semnt- W 4  they are unable to fill up those posts since the clearance of 
the 3crening Cow.m itee is awaited We have airety held that the 
approval of the Screening Committee is not mandatory for fiuin up the 
vacant posts by promotion in accordance with the Rzcruitimment Rules. A 

flr abolishing the psts has to be distiuguished:from a decision 
for gettimg the clearance for filling up. While abolishing is apennanent 
mean:re, obtaining clearance is a temporamy restriction imposed by 
certain insthLdiona. in this case it has been mmd That the restriction 
would operate only in the case of direct recruitment. Therefore, it is to 
be reitàrated that ttich a clearance from the Sc nitrg'Corumittee is not 
required tà go ahead with the fi.ling up of the three vacant posts 
adniittedly avaitible in the Division and the Screening Coiamittee can be 
apprised of the position. 

14 	In the result, the respondents we dirxted to cnsider the case of 
the applicants excluding applicants 1 & 3 in accordance with their rank 
and senIority under the 75% quota set apart for Grremin Dak Sevaks 
under the Recniirnent Rules 2002 without fi aran vaiting r clece of the 
SvreeningCommittee and to promote them according to their eligibility 
and senimity against the available vacanclea it shall be done within two 
months from the date of receipt of this order. The OA Is disposed of as 
above. No cost& 
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13. 	in fact eatlier, the lull Bench of the Chaiidigati Bench in OA No. 1033/2003 

framed the losing questions and 'answered cpntaind hereunder by its order daad 

2e May 2005:- 

Applicant Sb. Swjth Singb fiad this case piing fbr the  following 

(i)Ths .Bo&ble Tribunal may he pleased to call for the entire 
record of the case. 

(ii)After perasal of the sane, this Hoitble Tribunal may be 
pleased to issue propriate order or direion as it may deem 
fit in the facts and circumstances of the case for counting of 
service of the applicant ndered as EDBPM from 7.7.89 to 
73.94 as a.qualifrin,g service, for the pose of detornining 
his pension and .otherretrai benefits. 

(iii)This }lon'ble Tribunal may fuzther be pleased to grant any 
other, appropriate relief to the appiicit as it may deem fit kin 
the facts and circwnstances of the case ui the interest of 
justice, equity and fair play. 

Frnding that there cis a legal question involved which required 
opinion of Full Bench, the ui1ter was refiired to the Houb1e 
Chaimian, CAT, Principal Bench, New Delhi. After obtaining orders 
from Hon 3ble Chaimian the Fufl Beóch heard the foiloving points of 
rcference: ' - 

Whether the post .'f Ektra .  Departmentai Branch Post 
Mt.er being a feeder post for further promotion to Group D is 
apüblic post?' 

Whether the ser4c-e nkd as .EDBVPM kflowed br 
Gkmqi D a peninable pst 

can' be tcea into consideration or the purpose of detexmining 
as quaiilring service for the purpose of pension and other 
benefits. 

Whthar the view t'ken by a f)ivision Bench of this 
tribunal in 0.A.'No283,EP/2003 (Ralan Sinh vs. Union of 
id.iaaidothen)deeided cwn 4-4.2003 is correct view? 

'.The.Puli Bench has answered the legal questinils l  refied to it in the 
following manner:' " 

(i) Et-tra. Departiñental Agents are hokiers of Civil Posts as has 
been held by the ApCK'Conrt in State of Aseam & 
Others V. Kanik Canra Dutta MR 1967 SC 
84 as also in Superintendent of Pot Offices 

	

nd 	others v. P.K.Rajamrna 	and 	others. 



47 

977 3 S(""' 94 but their appointruent to Group 1.) lis,  not by 
promotion but only by recruitment. 

' ii) The service rendend as Ectra Dep mental Branch Post 
Master even if followed by 4)pointmerg a Group D is not to 
i, rkorvd a a qualify ingservice for the pupoc of pensoi 

(in) O.A.No.238iHP/2O3 (Rattan Singh vs Union of India and 
others) was cWMct1Y 

it is dear from the P. leadings dthe applicant that he eeks 
declaration of counting his entire service.as:.EDA we.f 7. 71.1989 to 
7.3.1994 to be counteda& qua iiiIng service for purpose of pension 
and if not entire service .at.Ienst half of it.to le so counted. A Bench 
of this Tribunal in the case of Rattan Singh v. UO1 in 
O.A.2381HP12003 on similar circumstces and tcts as pleaded by 
the applicant in the present case has taken a view that rices 
rendered as Extra Dapn1mentaI Agent (including FDBPM) followed 
by regular appointment as Group D cannot he reckoned for 
computing the qttalii.'ing eXVCe for pension. :Th FitLI Bench has 
held that view tobe con'ect, in these cirelm;simces the claim made 
by the applicant is not tenable under the law. n the judgment in case 
of Rattan 3iub (supra), the BuCh had taken Into ideratiun the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs which 
clearly lays down that the EDAs are not entitled to any pensionay 
bnctits. At this stage, we would like to male reference to a recent 
judgment of Hon'ble Supreme Court in the case of UOl and others v. 
Kaineshwer Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging EDAs and their status was considered and 
adudicaled upon. It has been held that P&T Extra Depaitmental 
Agent (C&S) RuLes, :1964 are a complete code governing service, 
conduct end disciplinaiy proceedings against EDAS. Rule 4 thus 
will have its fiifl force besides what the Full Bench has held in the 
reference made by this Bench in the case of IKamethwar Prasad, the 
Supreme Court held that EDAs are government servanta holding civil 
posla, getting protection of aftide 311(2). They have explained as to 
what i•the niure of such appointment in para2 of the report which 
we are reproducing below for understand iaa the same 

'The Extra Departmental Agents system in 
the Deparuneiiit of tthd Tdcgraphs is li vogue sEttee 
I854. The object uuderlyh c , it is to cater to post needs 
of the rural commtuütles dispersed in remote areas. The 
system avails of the services,  of schoohnaster, 
shopkeq,ers, landlords and such other persons in a 
village who have the faculty of reasonable 
sttmdard of litracy and adequate means of livelihood 
and who, therefore, In their leisure can assi• the 



414, 

Debmiment by wy ol. ga1f%d •' avocation and odaI 
u irncteuiig tt th 	cutc 	th.x 

ueeis, throth maintenance of simptç accouti 
io4 ihe eice t nsim tu pethtraL form iillt!e as 

preirbed by the deparnent for the prpos&' 

in view of the findin recoifed by the Full Bench and the 
points of law décidd by it and the opinion expressed by the Houble 

urnc. Court as nientioned above, we find that his OA has no 
zieft: 'Aplicatit cannot enL any part of his serticé rendered as 
EDBPM for, joining it with rguhr services a Group D for 
cornpiltng the qualifying servie for pension 

Leamed councel his appired in the court htt!e late and if lus 
request we hJ given hini the ogion to address ment. as he 
do'.ired. 'We l.ad pronauliced in the open court that this 0 A stands 
disposed of i1r.11thout me iioamtz tieLhei it is, being aliowea or being 
dismised to eni,le the learned ounseito argue on whatever points 
he wanted to ad&e,ss beft'e the d posa1 of the OA to .  be followed 
by the detailed ore We, i wevr, r ecoid with sad heart that he has 
failed to address any further a uments except wnat he mentioned at 

• the Bar that the. 7 plicent fell short of ten yeamof hi. regular sece 
by merely three months While having been selected ts. a Group I) 
an repuli post, the respondents had failed to give him posting 
ordens immdiately. Had they given him regular appointment 
immediately after his selection, he would have had ten years of 
q alif imv service nakiug hirtt e1ibie. for peusionay benefits: The 
cowt can have compassionfor litigentè but cannot go against the nile 
o grant hiv the benefits Mhirh unLr the ruies cannot he given If 

he ishort of the requisite length of.srvice, this court cannot till up 
that gap Being not possessed of die tiisite 'ength . of Ce vice, one 
£auuot find fault with the actiou' of the respondents in denying itin 
pens innary bcnclit. 

• 	Befre' pathng. we may make reference fr ane'.her judgment 
in the ease of Dhyaa Singh vs State nf .Haryana.and others. 
3CC (L&3) page LOZO in which it was held that a person who is 
given appointment by Go'st under a. gchenme,, that eumlovrnent not 
being the prt of fnal cadre of serdcas of that (iovL it is diflicult 
to hold that thc period for which an emptOyce reurLre4 service under 
such scheme could b ,tinted for the purobs'e ofpimqi6nary benefits. 
in our oion ey.em of EDAs md .th& engagement s detinitely 
under such a ,cheme and 	eriorrn the dittes not a, tuember of 
any fonnal .eadreof the Central Govt ' 	•• 	' 

For, the reasons dtscused aboe this 0 A is dismissed No 
'order as to eo&ts," 	 r • ..' 	• 
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14. 	Tha -of said decision of the Full Benth vs relied upon by the Rpondents 

azd the Thbina in j(  order dated 2-11-2007 observed as undec- 

udarly Annexure R-S orlar on tte Fufl &nch the point of reference 
were as foflo: 

Whether the post of £tra Deptsnental Branch Po ,4mastar being a 
feeder post for Ibather proniotien to group-fl is a public pest? 

Whether the service rendered as ELMWM kwd by promotion as 
Group-fl employee which is a *niowble post can be 1keri uto 
consideration for the purpose of determining as que!iljing service for 
the purpose of pension and other benetih? 

(ither the vie )Wih! 	w taken by a Duiisioo Beadi of thH tribunal in 
O.k NO. 283102003 (Itattan Singh V. lJniot of india aid 
others )decidcd on 442003 is correct view? 

Hence the legal question nfeired to the Fuil Bench cas whether the 
service rendered as an EDA can be considered as qoa3i1ing service 
for purpose olpension on the ground that it is a public post. it is also 
an entirely nnreated issue and the Recruitment rules for the post of 
Group-fl which is under consideration in this case re not covered 
by the thove judgment. Hence we do not find that as fer as this Issue 
is cuneerned the stand of the respondents is legallydofensible and the 
iaatter has h&1y been tettled by other e1ier decIsi&ns as 
confirmed by the i{o&ble High Court. 

	

15. 	In yet another VP : No. 114 46/ZOY7 in which th0 Repondents sare the 

Deptrnent (relating to OA. No. 321)204,' the Nigh Cooit in passed the filiowthg 

order- 

"cu1 jt'r the r 	dentz ntbc Eithi thit The pi itt !tiI2thl lit thLr caz 

is covered by the judgment m W. P Mi. 22J: of 2X)ó wd WZ PIC Ji 
361&2006 stating I/tat &1vnig Co;n;nite .i appthvctl rc not ,wasa;y 
fir filling to dwtwsts, by wqzy tfpmnaflo;L R deitts on take a 

decsion as to 120w inwy posts are to befi'Led tp by way promotl(.m: 

Wrltp.ttior is Ot}?d tifa 



5.{3 

1 6 	It 	with the atve hack ground, 'the applieant. in the present set of O.A4 have 

approached the Tribunal prarng thra threchon to the pondents to fill up the vacant 

posts k° Group 1) against the quota of GDS/Casu'al labourers as the case may be. The 

brief facts of the case in each of the above (lAs is given in the mce'edmg paragraphs. 

16. i)o. No. .718/OR: The anplicant s i'kmg a (nnin Dak Sevak MailMan 

n the Sub 'Record (ice of Rathzt Maci Service, Kottavnm He fulfills th 

quahfkztions etc 'for being considered for appointment to the Group I) pest. 

He tucned fifty years. a on (U -12-20ffiS. According to the applicants, the 

respondents ought to have considere the case of the applicant fin' absorptiti 

in Group D post against the vacancy wiikh an,se•in 20(5 but they had not 

considered 'It is only now that the raspoadents. are taking step to (ill up the 

vacanc. The prayer of the applicant in this CM is'that the applicant should 

be consid.ered'fbr absorpon in AM= I). 

Respondents have contested the (IA. Accordcng to them, vacancies that 

arose io 20u5 had already been iilied up by considering the (31)S vho were 

senior to ihe applicant in the Division. in the orer of seniority, the applicant 

stands at Serial No.12 and his seniors were considred for appointment in 

preference to the applicant. Since his date of bisth is (i4 24956, he has cmssed 

the we of 50 years as of 01-12-2006 In the above c2mum-4ances, in accordance 

with CPMG letter dated 30th  April. 2004, cases of ODS over 50 years cannot be 

consulered for recniitment to the Group 1) post. 
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16. 2) OA N. 2O3/20118 and M.A. No. 32V2008 ufr 4(51 CAT) u1e. 1987: 

App kar. 7  ri rnmber are working n Akiva 1)ivisa as Gramm Dak Sevakg. 

There r' cear vac cie. rem anuo mder the Aluva ta .Diviion fr want of 

rov: of'the Screenüig Cu uittee -r.L4 by Ameaire, A-2 letter dted 

03-044G08. &:c} a ear&ice i uct a alt cteedd 10 view of the ciioct by this 

Tribuna i GA No. }77J22O and 2Th.Z1184. a c trred by High Court in 

W tt {'** K. 

Rndent have contekd the QA. Acobng to them the deciin by the  

Apex Cowi in the case of P. & .IwJii ;zd ehg,s 	A L)wLta.1zt Gyi'rgL 

Akamedabad wd tJurrs with 	lO983/I99 and (J;n ef India airLd 

#Jtr v$B dtha 

 

wra and cthcrs' (2//3j 8CC (L A S. 1I is pecfic that the 

departmnf has fili po -evels to amend or fflodiffy,  the rules of reexitment etc., and 

in thb .ce, approval of the scrattmag conirnitt'ee i eentia{. This decision has 

been {iker w, a part of an in iati to reduce expenditure and bring down revenue 

631 QA a. 221/t8 The APPIiewif i at pnisent 	dcing aLi GD Sevak in 

hiii (North) [vision. At preant there are 18 	eies of Group ) under 

the 1 R yondent, but the enine hare riot been filled up on the 8round that 

screnin conmittee had not appnwed the vacancies for fiUlug up. Such a 

clearance is not at all needed in view of the decirion by this Tribunal in GA No. 

977/2003 mid 27?/ZO{ as eritiruierl by the  Histh Court in W.t.(C No. 

361 $/2006. 

Respond ots in their cuter stated that Uie applicaill does 

not pos the minimum required qualification for being 

cnskered for appointment to the poit of Group fl Recruitment 
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.Rttles Fovide  for the requisite qualifwationsui this 

The seniority of the applicant has also been que$ioneci Vide Anneure R-2, 

ereeuu1g committee's recommendations are reqawad to fill up the direct 

recnutment vacancies, and such vacancies are to be resiricted to VVI of the 

vacancies m ayear and werall, it Silouldbe restneted to 1% of th8 total poats in a 

cadre. In ict altar the changed scenario i.e. atter f1wjudments of the Tribunal 

and of the High Cowt in the 0. As and Writ Petition as rettred to above, the 

matter is nider ination 1w Postal Directorate and.no general order.nwsmg 

policy decision has been received by be respon&ans so far. Again, it has been 

contended that theappiicant woutd he considered fol' appointment to the Group D 

post (non test category) acxon6ng to her seniority position as and when her turn 

16. 4) OA No. 243 of 2048: The applicant ig wotking as (3DSBPM in Trifrnm 

South Division. His grie'anca is that the resjmda,05 are reluctant t.1,1 fill up the 

Group .1) post from the GraminDakSevaks, despite Recruitment Rules providing 

the same He has also rarred to various decisions of the Tribunal and the 

High Cowtto hammer home the point tha anprosai of the screening committee 

is not at all essential for filling up such posts. 

Respondents have filed the reply in which : hey hw stated that there are 

IS v ancies available in the division and approval of the screening conimitteels 

eanUal to 4Th up the sune. It was in 25 that çlenranc'a was ghen for only 

one vacancy m 2005,which stood filled avrmm among the. G.D.S. 

Anneare R-1 contains the list of vneancies in various divisions which, viould be 

FA 
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filled up aster rcceint of the appmva t the Screaw*fig cornmitee. After the 

tecision of the Tribunal nnd.the High Court in smd caeç the Scenalo hitherto 

existed has Undemme a àmvx and the natter stands 'efrrnd t, the Poa 

Dcwae 1à exmuqting the matter and .akin a decisn in cncattion 

With the ni'frv of P'stinel and Traimn 	o pts 	;'i-on as so fir been 

taken by the Diiet:ccate in ths reard. Raspordents have dse rcKrrad to a 

cornrnunitithon dzted 25 April 	vicn p'id fior engumemit of (JDS 

over 50 yea-s under extn ot ammpement against the vacant (.roup 	man 

16.5)OAN&2J2008 and MANo. 31208 Wv . ot_the CAT(P) InZe 

19: The Appliante are Irnurioning c (irinin Lk savaKs ner the first 

pondent i.e. the enor Super enderit of Post Office, ivandrnsn Noith 

Dvisrn. Thesr semor ty position in the gra&ion list is zpectiveiy 3, 55, 

£4. 124 and 142. 15 ces n (roup 1) post are acaiile, wlich are 

tnabi by the (Jramia Dak Sevaks, ithercas the mspowdeats have not been 

taking any siips to fill up the same on the ground that ap of the 

7XVIZOMBIZ Cornrni$±ee is ascaited. In f'aet, these vaancies are not direct 

rammitment vancies and as such scfcning corn Uecs .rccommtdatiis 

are not at all required as held by this Tribunal in a number of easa, i.e. OA 

Na. 901/2003, 977/2003. 115/2004 and 346/2O(5. Th High Court has also 

upheld the decision of the Thbuna ide jmidgm cot in 14T (C) N-i- 223 l820O6 

decided ou 22 M*rth, 207. The appliewnts, have, then.foie, sought 

for a direction to the residents to fili up the varances. in Group I) post in 
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acrdance with the Recniitment Rues, 2002 frornnionst the Grmin Dak 

16.6) Ott NL0!  'The phcit, is senty w ing as <roup 1) (ciaIing)in 

Pninbavoor Head Post ()ftie. }Je s earlier appoin{d as E.D.M.C. In 1)7. 

His rank Va the serno,riy list of (3115. in Aliwa P stal Dioi is 134. There 

are g  ceir anths of Group iT) posL. These have not been filled up by the 

respondents due to their m conceived impression that they beloag to £lirect 

Recruitment and cleareice thni th Sici Coin mittee in accthce with 

letter dated 16 May 200I would be required., whereas, as per the decision of this 

Tzibnnai as also the High Court, vide rer in OA o. 90112003, 977/2001 and 

1 15t2004 as also judgment dated 22 Mwth 2007 in WPC) No. 2281g/2006., 

these pests are filied up by promotion method. Hence this OA seeking a 

direction to the r pondecfl to consider the case of the appiiant for regular 

nromotion as (i -onp 1) nader the 15% onota as per R ntitrnent )uies. 

Rpondents have contested the O .A. According to them prsosions of 

OM dated 116k May, 2001 do apply to the case of the applicant. They have further 

invited the attention of the Thbunal to the dethsion of the Apex Coint in the case 

of P £L J,sJii s. AccowitmEt G tid.(28ö3) 2 SCC 632, wiienein it has been 

heki as under:- 

'Quest.ions relating to the constitution,: pattern, nornenckthire of 
poats, caiee, cegoriee, thir c x1ition, prescription of 
oidTicafrions and other condthons of aorvico mckdg avenues ot 
promotions and criteria to be fWfiiled fbr such promotions pertain to 
the fled of policy is within the. exclusive dIscreioa and jurisdktion 
ot th State.. subject, ot coitrse to th Inn tahons or esfrctions 



envisaged in the C nstitution of hida rd t .s oot i r the 
Trihmals, it my rate, to diret the Government to 1b.'ave a pnticular 
method of i ecraitrnent or elieibilIty thtcria or avenues of promotion 
or mpo its$f by sithsth'uting its Views for that I the State. 
Similarly, it is v II open and within the 	peteey of the State to 
ehanae the rules renting to a service and alter or amend and vary by 
osld on/subtraction the quahfications, eligibility criteiia and other 
conditions of service inclu&Lg avenues of promotion, from time to 
time. as the adninistative egencias may need or nece-sitate. 
Lkewz, the State by appropriate nias is entitled to ainagamate 
ikpartm eats or bifurcate departments into more and constitute 
dfferent categories of posts or cadns by wideitikthg farther 
dassicatien, b!ii.nation 	au Igaunatkn as 	as nntitute 
aed restructure the pat:tern ed a caigrie of service as may 
be re nredtrui tuna to tune by abel ung the aistuig .  cadresfposts 
and cnáting new 'res!posts. There is no ñglit in any employee of 
the State to claim that rules Sovenfing conditions of his service 
should be forever the same as the one when he entered service. ftir all 
purposes and except for 4wru.ni ng or safguarding rights or benefits 
alreLly e =eA uiqoired or accrued at a. paiticular point of twC, a 
government servant has no right to dallenge the authority of the 
State to amend, alter and bring into force new niee relating to even 
an existIng rvice.' 

Respondents have theretw& pyed for disniz1 of the OA. 

applicant has filed his rejoinder iterating the eoiitentni as in the OA and also 

inviting the attention of the Tnbunal to the decision iii the case of Amriit Ld 

Be"ty v, CCE, Ii S) 4 SCC 71/, wherein the Apex Court has dd as wider;- 

"e Iltay, /p, *&erv that 	a ciLz& arw?a ku 
c:'u of a 	 ie1 has 	cIe the 

&,o.rt atzd 	a decZaratior at law z, i.;s kzvaw otk. 
Zil.V c/r tac&ç thouid be to o, sir of 

ronib:iity of the department cweried ar:d t' ptwt that 
O.,i,  Wil2 he ;w'j tue tm.rt tit i.; ~ s ,dtLrahOI! tib'Lt the 

?!?d to Sake thezrgrwvLzncem }MrL 

6.7) OA Na. 2/2OOS and MA. No. 425/204S ar 4 (5) of the CAT 

(P) Rules. 19': 	The apoiicauts herein, 20 in number au'e 
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sring. as Gramm Dalc Sayaks in RMS 'CP Di'ision-Kozhilcode. some of 

c4iorn were initially appornted as Casn al labourers and later on appoinkd as 

Grni Dak Sevacs. Their daim s that they should be considered for 

cpointmeot against the 75% quota. thr (iroup 1) posts. 'ey luwe relied upon 

:the decision by this Thbuual in earlier O.As, iz GA No. 97712O(, 

2Th20(t$, I I 512(304. and 346120(35 etc, some of' chkh were upheld by the 

Higb Cotut Respzadmtsha'e retied upon c ftl Bench decision of the 

Cndigaf; Bench in GA No.1(333/2003 to contend that GrOUD 1) posts not 

being promotional post, for filling up of the vacancies, deartice from the 

Screening Comm itthe would be y much. ential. That the posts are to be 

fIlled up by Direct Recruitment is evident from notification dated 10th 

September,, 2002. As per 16 May 2001, there shall be a sueening under 

opt a i.3atlOn of Direct Recruitment to Civilian Posts. 

• Rejoinder has also been filed by the applicants to hammer home their 

point that: th posts 	tbe fi1ed up by promotion and not direct reütmeni 

168)OA No. .314/2Oü and MA No. 426/2 	uir 4fS' of the CAT(P) Rules 

199117: The applicants. 1(3 in iumber, were initial'y engaged. as casual 

labourers and.later.on were moi ted as Grainm L)alc Svas Mail Man 

in kiead .ecord OftIce, }.MS, Iruakubm Division. There are in all as 

many as 22 vaescies in Group I) posts, which could be filled u on the 

basis of seniority (and the app cants figure in the seniority hat vide 

AnneaEra A$ at' serial Nos. 9 to . 7 1, 20 and 24 bu the réspondeoLs 

are rehitant in filling up the name. Reason given isthaf cieance 
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from the screening Committee hs not beenobtained. The applicants contend 

th such a clearance is not at all ceaiy rn View of the dethions by this 

Trihuna in a number of cases, as up he{d by the }lgh Court in a few cases. 

Ei: OA 9)1/2003, 977/2003, 113/2004, 346/2004. 

Respondents have contested the OA. Acconiing to them, the candes 

are to be filled up by way of direct EZ Mliitmesqt, aE cou'd be s.'en from order dated 

1 0*L  Septm bsi; 2002 which stated, 'Gra'ni'i Th* &vth caua/ botr -  w:d 

pW i,)2? zid kbüurc ;mzy & cndend 	i/ 	x;1sfrr direct 

r!cr;J.Atfyw.cz1 LEj!Ct tO .'UfI Ctm 1 	O1M! YY th! L 	rti'&it f!ns tifl&? tO 

'tTtius, the applicants cannot be promoted against the vacant post. The 

Apex Couit in the cwe of State of J & K Shiv Ram Sharma (1999 5cc 

(1&S) {1) o*setved that it is peiTnissbie to the Goverarnent to prescribe 

nes/gwdelines in the matter of appointment or pmotion .fiom one cadre to a 

ditlert one. The Central Secice Uroup D(Non Gazetted) is the last gntde 

among the ategories of the Departmental employees and as such the question of 

prnotion does not arise becaase promobon can be given only to 3ncumbent 

oceimying positions within like categoty of posts. Guidelines have been 

fnn1114ed vide order dated 16th Mar, 20011 •f& titling up if the vacMlcies 

and these cannot be ignorei (thviousy,, positioning of caial lkoures, as 

Group 1) cannot be considered as nrzmot*on, since casual ourers we not 

holders of any post below group D psts. if this Iv. so, it cannot he that GDS 

wnuM be considered on the basis of pvirnotion as the post of GD pureiy 

being on contract basis, cannot Thmi any feer categoty. As per the 

decision of the Apex Court in the case ofP.U. Joshi w Accountant General of 
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India)  the Tribunal cannot direct the rsøondents to fill up the posts before a 

policy decision is foimuiated iy,r the t)irec orate. ments re'ied upon Iw the 

applicants did not take into consideration the fact that (11)5 we outside the 

purview of the ordec connected with enritment to d mental posts. 

16.9) OA No. 345/208 and MA5 	 Rnie 4(1AT(P) Rules 

1987): 	The applicant is at presternt vking as Casual Labour in RM S TV 

Diviski In teims of the Rcrmeii Rutes. 2% i caked to he fithd up 

(i-nm among the casual .labourera. When the apolicant staked her claim she c.cas 

informed that she would he considered. as and when her tmu anses. Despite the 

existence of vacancies and the applicant eligible, she had not been given the post 

on the ground that the screening committee had not approved the anciet 

Such a clearance is not at all  needed in view of the decision by this Tribunal in 

OA No. 97712003 and 277120(M )  as confirmed by the High Court in W.P.0 No. 

361812006. 

16.10 	No. 35V2008 and MA 4581200SQJnder Rule 4(5 ) of CATtP) Rules 

The applicants preenty wor*ing as (11)5. maii 

Man in RMS Thvaadrum thvision were 	poiuted to the arviees 

during the period fl-nm 1991 to 199$. 	They are eligible for 

consideration for promotion as Oroup U against 21 	acaoc.ies sthIch 

remain unfilled due to non clearance by the Screening Comrnittee vAvelvas, 

such a clearance is not.at  all needed in view of the decsioo by this Tribmial 

in OA No. 9771 1200 and 277/200$ as confirmed liv the High Court 

in W.}"(C) No. 361812006.. Order in OA No. 34612005 also covers the 
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case ottie applicants as they iremlarty situated as the applicants in the said 

OA. 

Respoudents have contested the .OA. Accordmg tothein, applicants No.4 

and S filed OA No. 93311996 before the Thbmiai for ting the reondents to 

grant temporay status of Group II to them, but the Tribunal by  ite order dated 

09-014998 permitted them to withdraw the application and to submit 

reprtnsentll to the ChLfPMC Kearkt 11-ic4e wio was dxtcted to consider the 

arne and 	a ç fine order. tepsentations so subuiitod were caraihily 

constdered and a speaking ocde- paesTed. rein 	 CwcLe Qffke 

eno dated 25-fl3-1)& As ner e Gwernment Csklm, inextarllt,:  lafthr after 

recew.ng the cieai'ice fioo the Sereemng uttee that sacancies could be 

filed and thongli the recrubment M provide few nidnctutg (iDS and Casual 

Labourers in Greup I) pest, they cannot be Created to hew been promoted as 

the post of Group 1) is the lowest rung u the hieranthy of the Cenra1 

Governmecd and thus, there can be no pmmof ion to the kwest rung. Decision 

iii the case of C.C. PadmovsbhAn and ithers vs Direthw of Public 

instruction an4 Ahvws jAIR 191 SC 64) has been relied upon by the 

rpnants rn regani to the dnit ion oIthe term, IM cnntion. FuxTher, 

(4. DS. Cannot he covet as part of the tormcui ctire 4 ,  services of the 

Postal 7>epactment. They ire govend by ;& eowpke and separate code, 

r reriithrnent, conduct and dis inay proceedings. And, as long as their 

empkyment is under a separate scheme sio being a part of the 

tbrmei ca&'e of postal Dearieni, they cannot be treated to he in 

the sne setvicie or dass of ervice' thereby entcthug them to be 

consided f pmmotion' in its legal sense. The preference given 



to them 	to the caua I ourer only withaew to eciabia them to 

get reguh- appontment and i h pininent cannot he trted a pmmoton'. 

Relianca ias been placethipon the Puli Bench Dacison of the Chandith Bench 

of the TiibunaE in OA No. 1033/PB!2003., decided on 28th  day of Mrch 2005 

311-~&d  conerd the foiowing queshans. as cefarnce and awsvwcrada extracted 

hereunder:- 

(c) Whe?ther tIW pst of Extra JJijxi'rt;nntd Rrairh Post Mxsttr being a 
feederpostforfirthorprornoric. toG?v D is apblic post. 

hi ih!th?r the service ,dereJ as ?D?M 	by ,rimticm as 
Group D &nioyCe hlch i p -iothie iost ca be tMa into 
cons:deratwn i,r the puipose q otenmni tg as quaJifng  service for the 
p'Lrpos2 of pemon (U7 OE*tP hen:flL? 

(c) Whether the view token by aThviaion Bench of f1his Thbunal in OA No. 
239!HJ/2003 (RaUan Sinh v Union of India nd othere) decided on 
4.4.210)3 i correct view? 

Deciuon on the abwe rerence ad iatim: 

Extra 	 Age2L a hOdeLs of C Iost' has been 1i2d 
by the Apex Ourt in State fAm & Others vs Ka,tak ChandraDuLa 
AIR 1967 SC 884 as aix, in & intendent rff'ast Offices and oths 
rs P.L Rajaw and others i977(2) SLR SC 226 bt thidr 
appointment to Group D is not ypromotion bu! OfliV by reensitment. 

71,e service dd as Extra Thpartinenta1 Branch Post Maste,, 
ffoZk4 by app intmcnt as Group L', is not be reckoned as 

quaiIfr rag service/br the purpose t'eron. 

i CA Ab ,&'1P'2(X)3 (Railan SThgh vc Union ofim1a and otiler) 

IMS cordlly decided. 

Main, refrence has been invited to communication dated 10" 

Septemhes 2(102, vde Annexure -4, whlardin it i cieiry stated that 

GDS and CauaI Labour and pt-timè casual labrnLren may be considered 

against the vacancies for direct niiment subject to such conditions 

laid down by the Depanent em time to time It has also bean emphasized in 
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the coanter that instruction of the Gwmm sot in regani to direct r cruitment is 

that the same sha1 he restricted to 1% of the total strength in the entre cadre, 

and in a year only 113rn of the vcenciee Ethell be filled up by direct recruitment. 

16.11) OA No. 357,2108 and OA 3681M with MA 463/2008 and MA 

The applicants in these cases, tho are working as (31)5 in the 

department since 1939-80, claim that they an entitled to pthntmeet on 

seniority cum fitness basis to the extent of 7 6"'k. of the vacuicies to the post of 

Group D 10 vacancies of (roup 1) in the TMw Division and 8 in Manjeri 

available 4ich have not so far been filled up due to abance of 

crance from the Screening Committee, c4erecis, such a clearance is not 

essential for filling up the vacancies as these are not meant for direct rscrtiitineni 

And, an3a such a oiling has been sielt out by the Tribunal as uphezt by the 

Hon'bFe High Court. As some of the applicants are rearing 50 yeam, of age, 

they represented for the vacancies to be hued up but there has been no action on 

the part of the respondents Hence, this O.A. 

Respondents have contested the ()A.. Accoc'ding to them, the.vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

fithedup in accordance with the Recnntnient Rules. The raik in the seniority of 

the apnlicants has also been questioned by the respondents stating that there are 

seniors to theni too. As per Annexure It-I order ot the nodal Ministsy, i.e. 

Muiitiy of Personnel, Public (1 1evanees ' Penion ., fleet .t'Pergotns) & 
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TraIniija O.M. No. 2t/2001 PlC cMted 1 611,  Ma'.. 2001 fre.i reciujtments shall 

b mited to I % of total Civilian Sta ff Strength. Direct Recruitment %wAE -L be 

filled up oiiy to the etenf of one-third of he vacancies rsin eveiy year with a. 

view to redning the dreagth in every anL In o far W, the past 

decsicis are couceined, the ra4pooder tiave 	ented such j 	entz on 

Lcae to cae bwis only aftergett,wg approvai from Dctcate" 

16J 2)O.A a. 32/08 and MA No. 4/20 (IYR 4(5) o( the CAT(P) 

RuIec. 198' : 	The vplicants are 	a (3rnmin Dak Sev-2<sR in 

Trwandrum North Dwisit5n, havnig been in sevce from tbe peñod ranging 

I 9392 1 	Their seniority position, vile Anneur A-i has tho been 

dilized. Vide An nemum A-2, 20 v icies crif Groip I) posts are to be 

filled up and these, accerdmg to Recruitment Ries are to be tilled up from 

!Lhe non-test categoiv of other Group I) empoyees andrenwunitig vacancies, 

fany. shall he &ided is 75% and 25% to be filled up from amuig Gr.unin 

Pak 	ais 'md CanaI iboii- tre oeti ay Any wicaacy rent ainmg still 

unfille& w,uId be thn,wn ipen to direct recruitmit. In f1ct, all the 

20 posts are heirn managed by C$D.. on mzdoor basis 	In addition, 

there are S more vacancies in the Thvantirnm South D fision. Respondents 

are n4udant 	to ti1 I up these pods oxi the asmnpton that these are 

i)irect Recruitment 	mcies 	for 	vfifelk approval of the screening 

conimitteeis requiret{ According to the decision of this Tribunal in QA 

No. 	901/2003. the posts to he filled 	no from anong Gramin Dak 

Sevaks are not direct i 	i{mentpcsta and as such apiuvval of the screening 



ems.imOtee is not a pi'ei'equiste for tihng the posts. Other decisions of this 

Benth vtz onler in C)A NOL 9712O0., 2'flf20W.1 115/2004 have aiso been 

.n'ed to in this OA. The rastricton w recnñtinenf vde ardar dated 16-05-

2001 tuld b applicable whe the uitiuet is on died reciuitment baths 

and the ce of the applicants does not fail in that categcy The applicants have 

aLso 'etrred to the thct that the ordei. of this Thbna1 ui this rard have been 

upheld by the !lon'ble High Cont of Kerala. vide onier in WPC No. 

221&200S, vide Anne,ure .A-4. it has tuither bean stated that vat another ord 

of the Thbunal is in OA No. 34d2005 in respect of RMS EK Division thich 

went ifi fwour of the applicant2 therm. Though the applicants filed 

representations to the respOndatitsE. the same had not been considerat The 

appticants thus, has pnyed for a diredion to the respondents to fill up the 

aforesad 20 posts .i Trm NoiTh Division frem in acconiance with 

scniitment Rules 2pportioning 75% of the 'cmandes and if the applicants are 

found eligible and suitable on the basis of seniority and fitness, to accommodate 

them ant the vacancie. 

Respondents hae. contested the (LA. According to them, the vacancies are 

to 	blaclearedliv -screeffinz conimittee and the 	kne 	vacancy that ws 

cleared 	s 	for 2005 thk 	had been fded up by a 	(JDS BPM. 

There 'e at present Il Cinmp D vacancies vhic are manned by 

angaguig willing GDS uudr Extra Cost Arrangement. The applicants 

camit claim promotion as the posts they hold cannot be said to 

be in the same service under 1'ostal Department. Reference was mate to C.C. 

Paànanabban & others vs Director of Public Instnsctkns and others AiR 

1991 SC 6$, wiich desciibes the tm proniotin Engagement of (31)5 cannot 
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bequahd to that of any regular post m the D rtremt of posts. The 

Gransn Dak Seaks are goemed by a etmpIete md separe code gwemmg 

th9r 	e condnt wd dcccqthnary proceedings Th.l ,  respondents have 

frthec mfred to the order dated 16 !i1ay 2001 of the Miyiishw of Personnel. 

• . ide 	me R-L. J rthi. they have •refeireuf to ordr dated 31-)72WJ 
• 	

: 	

I 

cini it has been thed tkit a comtaiiree has been et p to review the 

•optIm 	 vi ition schenie introduced de letter dared I6 May 2001 and a decision 

at the cabinet Il wonld be taken in this regacL It has also beeff  

that in the walcé of v osdecisons of the Tribunat as uphekl by the High Cofrt 

of vak due to thanged seen rio the matter has he taketi up cth the Postal 

Dctrate froni s'àere decision is ated. The ie ondnts have filfther 

refeiredto the decision of the Ape Coiut in Dhyan Sngb vs Slate of Haiyaua 

(03J Sec b & 9 W20. sckierein it heM that a person is 

gien appoin(nient by (3 eminent un&r a scheme, thd oyment not being 

pact 0± forra cwlm'of sevicesot th. G eminent. if is ddhcult to hold that 

the nerod for which an emphye rendered his rica under the scheme shoakl 

he li}ted i)r the puipose of panaidriafy benefIts, aid the spo dents submit 

that the GDS cannot claim that they have a right to he prornted toa regular 

post That the (31)5 cannot claim pmmotio has a'so been reiterated by 

m.fewing to the Pull Bench Decision in the easer of Surjit Singl vs nionof 

India and others, decided on 281  March 2005 by the Chandi&ath Bench.. vIde 

Annexire R-3. Again reference has been iswited, to communication 

dated •10th  September.. 2002, vide Anneure R-4 wherein :.it  is. clearly 

stated that GDSand Casual Labourers • and pt-brne casual libonrars •' 
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may he considered against the v cancs far direct recnütment subject to such 

eonthtocte laid dovi by the Depa$ ent fmtn time to time. 

16.13) 12tA. Nry. 	wd IMA Na. 44K8 faJ,  40 of _&TP 

gal ; Tto gppilegrits.have File4 this O&. They we at pot servmg 

Cirw.n in Dak Sevaks under Sr. neiinent of Post (ces.Thwandnan 

(North). The seniority position of th app ants is rptively 31 wd 65 in the 

.hily 2005 list vide mexnre A4. Thre are 18 Group. D vacancies available, 

while the nwnber a nitted by the raspondants is 15, vide AuuexuraA-2. these 

,eancies bare been kept unfilled for snt of appovoi by the screening 

committee. All these posts are IUMnVed by engaging GDS on mazdoor 

bawAccording to the applicants, there is no need farsuch dewice from the 

screening committee c held by the Trthmal in OA No. 901/2003, 9712003, 

112003 and 34612003. These vacancies couM be filled up in accordance with 

Reemitment Rules. whereby 35% of the wwancies uld be filled fr.0 

amongst the Graniin Dak Sevalcs on the hais of suitability cum seniority. Hence 

this GA praying for a direction to the respondent, to take immediate steps to fill 

up the vacancies as per the Recniitment Rnles 

Respondents have contested the O.A. According to them, vida order 

died 4th July 2001 coupled with order duted 16 May 2001, inructionc of 

the Govei,unent in regard to direct recntitnent is that the same shil be reztiicted 

to 1% of the total stungth in the entire cadre, and in a year only 

of the vacancies shall be filled up by direct recruitment and that for this 



nurpoe; Scng Cornnittee ' rrnendations iou4 he obtaineti 

it was n 2005 h..tt one 	 d by the screening 

and orie of the Uraniin Dak Sks had Seen ap inted. Jo so far as 

th3 past deisioas are concmie& the responthsi have Impitementad such 

on "ae to cas bis s onht er gertin ap'L a1 	thrcorate 

No gznerai 'ae 4 as -o far beeo ten up vath Ctie birectorate. 'The rspondeats 

° 

1614 1 O.A. 	399/7008 MA. No. 423,1008 fwider Ride 4(5) of, the CAT 

(P) Rides 17: 	 The applicants are 	crnq at Kannw .Dwision as 

,Gramn Dak Sevaks. 'There a'a 16 vacancies of Gnup 1) against which th 

pheants ai0 entitiedto be n.ninndèed. The isistaaee f the respondents is 

that die In ann receipt of anpnwal from the SaMenii18 Committee the vacancies 

oud not be filled up, areasas held by the Tribunal in OA No. 973/2003 and 

277 of 20(9 ,  as continued by the Higl Comt, such a requirement is not there for 

the vacant posts as the bar is pplicab1e only in respect of ;'onciea under direct 

nciit. lh appbca1ts w& tr .ir. coni-e w an this {)A tm a. threc on to 

the respondents to eoiisider their cases t'or iazig up the acant posts otGreup D 

on gulai-  bas. 

haveotested theOA on 	ass c4 the order 

dated 16 Mav, 2001 as per 	iich &ect reciuItment should be restricted to 

one .thirt of the total vaeanies and that vacancies arising in a whoto year cuid 

be idled an oriy upto 1% ot the totat 	\'acaucies. Appnwal oi the 

Screening Comm atee to fill lip the 	6-sts7 is mmdaioty. Dere are 77 

other GDS in the Division senior to the 9th  Applicent. Even if it is decided to 



{IIi up the vacm.ciez, ll the a pIicant cannot be arcomznodated in View of the 

4bct th only 35% of thetwanc ies could be filted up by GDS and luther there 

is requwed to be due community repre tation as per rules. 

16.1)L. No. 442/2tt08 and M.A. No. 2I04)8iIr 4 of the CAT#P) 

Rules iL: The pphan are all Gram in ')ak Savadcs wo'king for the 

past more than 25yers. App cant 22S6;.? and are ODS Mai Dveres 

hule Applicant No.3 is Mail 1ocker They are senior most  in  the GDS 

Changrtnassery Division eligible for premot ion to Group fl, vide Aineture 

A-Ietrt. Accordmg to th irure A4 recnent Ruhs, the 

educahonal quatiti bons a or drect recruIts s'e ot Insisted r pnanotion. 

Since 2003 as many as I I vacancies: of Group I) vie available, icb are not 

hei filled up by the reponoents on the gromid that approval of the 

reethng committee in accoatance with the Ministry of Personnel O.M. 

dated RP May 2001 has not becn ieceived, wiereas, such a c1erance from 

the Seve-e-filng committee is not reqtired as held by this Thbunai in GA No 

93712003, GA No. I I 5/20G (Anneure A-5) and other similar cas. 

telerence to i-iih Courtj dgmeut in te 	of WP; 221i ~0O we also 

invited by the applicants. (The High Court of Kerela In that case held 

that 'the Tn bud iczz right in hoMing the caiiai 1abtrerz have got a 

in f&t!Ct Of 259 qI,  thv VacaV2C!& anfilied tfte2r 

rnliitrn42nt ofenpt "s mentEorzd it "ie  .i. 2 wul ALeh wrancier sj ejl 

bt titled up by zelecion cw; .nEor h The order toned in that 

High Càurt has also held that "AnneLri! R2 ,1Ied upo; by 

tpitEorerz cwuot Jurw the jct J' nodEfring the nec ni.dt;nenr ru$e.t 
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T!; ;dkWLi !e?CF7Aiii,2l!t fLth?Z 	tjrie for W2 carwt fh;n the 

iri:q,ta1 kn2e;;b2g 	 ifat zfl 112*2/V is i d(!I.. It vzs limit*2d 

t J:r:t $:tb1eJ2t wIcaF1ciegoing by 	3 .f4mz*.x:;i R-2 ") 

The 	roon of the r'leuts cude that tte contention of the 

app;Ints that they are senior most 	tenied th a iahubr 	int they have 

indicated the saa.,Varq positsoa 11ere are 11 gnup .0 	ancie in t 

As per n 	tin ent rnks the post aa o be blted tp not by fromotioti, a.d this 

net been brougtt to the oot;ee of th' Tribunal in GA No. 1l5'2004. The 

Apex Court in the case of *ate of J & K Shiv .Ra'm hann a (11.9J (L&S O1) 

observed that it is p nissihh, to the (iwernment to prescribe ral /gnidehnes in 

the matter of appointment tw promoton from one cadre to. -R thfterent oee. 

.nneure A-2 Racmatmant ttiths relasuetl. on tbat bas ard the applicant 

cannot c 	the p visioes of knks and Regiatons whereby selection 

liorn the- cadre of 	to (ronp is net by prornohon. (imup I) posts are the 

en cadre to arw (iwemro-ent [)eartine&, the (lIDS which are a catagory of 

€3trDepactaentai ernpoyees 11nique only to cte partm eat o postc as 

casual konrer are trd as feeder pool. to give them an opportinuty to 

becom Qo'cernment 	its, and r itients awa to he uace as per the 

revised Recruitment Rules 2002 for the 	ces cred by the ll)epartment 

yearly as per the edsting guidelines. on recniitmeui fbnnnlated as per GM dated 

i6 May 2001. his GDS is a separate cat?o!y and is entirely different from 

rgrir cadres of the D tmentTke appmnt:m outs of (iDS are on contract 

basis.When aCiDS is recniitadas Group SD'. he nc given severance amount of Rs 
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20.000- after joining the departn ta1 post. The service rendered while wodinz 

as GDS has no relation with the psot of Group 'lYto which the (31X' is recniited 

and tiie acnn wa given on f:al. atoun. Since the ection of C31)S or casual 

'abourer 	LI)' only throh rciient ipoval 'af the Screening 

Conrnittee is required inc filling up Group 1) posts as per 	eiura R-2 oner 

dted 16 Maw. 2001. 	The Ttibunalicourt have passed several orders 

indif1reut caiqes acconhn to their cw msntial mris. The .cei,on dents have 

respecthui obeyed the 	and ted 	ly Sic 	ioval  of the 

go—eening Committee is requind as per order dated 10' Maw.. 2001, the 

respondents cannot devate fron the policy of the Government, but as 

arnultaneotisly in various cases couit has issued orders, raspondanh have sought 

directions from the 1)irectorde in view of the changed scenario consequent to the 

judgments. iudgnients in O.As produced by the applicant cannot he taken as a 

bztik to he -applied in all similarly situated. The resxndents have 

implemented snth.udgmente on a case to c basis oniy afhc getting apprtwai 

fraril the l)irectorst. No amendment of the Group 1) Recrnmtoiem.t Rules has 

been made by the Depactmeot so far. As per the decision of the Apex Cotut in 

the case of RU. Josh.i and others w Accouatzit Geuei. Ahmedabad and others  

with Civil Appe No. I 093 of 199,6 and 11 muon of India and othais vs Samdeba 

t)ora and others (2003 SCC(L&S) l)I), thr Tribunal cannot dmnct the 

ns dents to fill up a post before a policy decision is fommulated by the 

Directosate. The judgment referred to hy the.. •npphcamucs. dkl not take 

into cons!Jdaraticra the fact that (3D5 are outside the purview of the orders 

cunected with recruitta emuJ to departmental posts and hence they cannot be 
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naed dweCUv to the Group eivt post canymg darauta sce of pay and 

iko 't GJ Seak do not come 	the p rie of Fund renta Liles 

6.1 	Q404 of 20,08 m&MA 

the CA 1(1') Rales 197 	Th) 	OT: peM: 	ng a GD 

vak ci'Inccandnim South Thiion; in teiiis at 1-.enutinen Thi.es. th--lY are 

eligibk fiw p ofilAl as Group 1) cid thre are at present 23 cwies of Group 

1) under the 1 31  respondent. Hàwever, the some have not been filled up on the 

The T.,ibuflal in a. series of cases h1d that approval -oithe screening committee is 

t r cessaiy in respect of posts 'wless they are to be f1led up by dict 

recnutmcnt. Such ordms in OA No. 9'771203 and 277120414 hwe been upheid 

b ta High Court of Kerata in CWP No... 3(18i2OU6 and WPC o. 4!56 of 

200$. Sm thcly. in respect o nkibrn div ai ' 'ribuual 	airedy hehi in 

OA 346 of 200! vthich is in faur of the 	it in that QA. Thus the 

are bound to fill up the. post t'ough Grmio Dak Secraks but no 

amount iid be paM b the anptieanL 

Re'spond-ant,zhave, contested the O.A. on the basis ok"the order dated 16th 

May, 2001 As due to the dcisioci by the Thbunai and the High Court the 

scenario had undergone a. change s  the matter has been referred to the 1)irac4ed for 

their final on. Thev have also cc keted the Nanioiify position of various 

apphcante and z0f tended that as per the statement gwen in the reply, the first 

apphcaat wodd he able to get his tare only after 14 al.so him stood towsferred 



T e ppwant ha flied bs 	
4 idet, ui 	ch he hT 	 th 

ootained troin the repondeflt under the R.T11. Act, 2e05, 

per c;thfc, the total number of v incies is twenty (2(. As reg2Th seniority 

othon t ha been stated am 
the rajonmder that oat of 20 vacanclOs 75% thereof 

tobe eannarkd to the C{ vutd coerafl the app ant. 

16.i'Th 	OA No 405 of 20W and MA No. S37 of 00 (fr 4(5) of time 

CATØ') Rules, 1W): 	The appt wants e Grm Dak S'evmks working in 

Kayam p0 	)ivisscm. AppM 1. 2, 4 to. and 13 to  IS ame (DS Maii 

miie app cants No. 3 and I I are Stamp Vendors. Apphcant No. 10 

is 	
as GUS Sub 1>ost Mf and Appicafl Nc 2 is a. S1ail 

Packer- 

eiyng upon the senmom4ty of the G.L'.S. vide A riexure A-i amid the RecrmitrnCflt 

Ru 2002 side iiW .A-2 read wth Pd 	ireA-3 the anp cantt have 

m p iotOfl to the Group 0 posts against the scteen dear &oup I) 

vacan C imde I naxw'e A-4. ?qpIicants rely upon the decmsion of this Bench 

in OA No I i42(O4 vid copy at Mnexufe A-5 and o 
judgm oith High 

Court. in CWP No. 22818i2(6 

R.espondents have coasted the O.A. Accwffg o thecn, as per 

recml}itrneflt rues. the posts are t* be ffed up not by prornOtiOti and this fact 
has 

not been brought te the camtce of Tribanin in oA N 1/2004. 'The Apex 

& K 	
Sbanna (i99 (L&S) Oi) 

observed that it is penn ible to be Go nm.rnent to presc13 	
in 

th int 	or p c tun fromn one 
e matter of appotm en 	

cadre to a dmffarent 

one. Anne5otre A-2 Remit1fl 	
Rdee were ismied n that basis 

and the applicant cannot 	
the procim5 	ol 
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Ridess d :as en.hy c 	frost te dre 1EAA`r3-D"r to (irop 1) is 

not by oti 	(koup B p-it's we the ens cafr o any Government 

Dertment, the GDS ch.wh are a 	ny of Ex1ra-DePIUtmental employees 

unique only to the Depatrnent o1pos as welt as casial Wvvn 	ireated as 

feeder pool, to give them an opportunity to become (3overnncnt Servants, and 

mcn meats are to bi made as per the revised Rou-niltatent f.ut: 2002 for the 

vacancses declared by the Department yearly as per tho athin.g zcm1elmnes on 

icruitinent fonnuleted as per GM dated 16 May 2001 .Mec Court cases have 

also been reied anon. 

16.18) 0A.4851JR and 41A 621tl 	 3 

anplicants ba'e claimed mdentcal rehe and the same cc teted by the respdts. 

16. i9'A Nh 406 of 2M4 and M.A. e. 	 44 of CAI 1XI Ru'es.. 

The apphcants 20 ia nwnben (of iiidmnm 10 bekag to Q8C 

are working as Grimii Dak Savaks in the Ernakulam Division. 31 

vacancies in Group D post mrce in Erumikutam Icn All, these have been 

areseuth' occupmed by Gram m I)ak Sevnks on eLxtsI cost basis. These have 

been kept unIled for want of pcovdiam the Sc'1g Com1ttO, 

hereas, such an appceva is a: ucessy in Ibese cases >  in view of the 

decision by the Thbtmal in OA No. 97/3, 1. 1 5E2{4 and 346/2005 as 

iipli'eldby the High Cowt. Hence s QA cvith ap myer £wadirec.ion to the 

respondents to fill up the vaccies as pci the 2002 R7iwks. Acordmg to 

respondents, the mature of appointment as 	GDS being 

c.ontraetuai in nature, they do not 	figure rn the 

ctdre in which the Group D post is contained. And, 



prornt%1 fftml one ctre toa Mfen--nt cadre is not pesshe as per the 

{aw laid dovn by the Ape; Court in the ce of steOa Of & K v shiv Ram 

Shaima (1999 SCC (L & S 01). Aai1L aper 16 May 2001 

mema'anduin, 	 nftde's anpn,vai s 

6.2O) OA 4V{tM and 	2t{I (fir 4(Ltf  CAT(P) gies. 1q87): 

Apphcants in this OA, employed as Gram in Dak evcs are under the 

ninative con of Iffie of Post Offiees, Changanasseiy 

1)issün. They are aspwits to Group 1) posts in accordance with the provisions 

u th. evt Rtni 1nle 200 oe Anne'wre According to them 

were are ii dear vacaiies of Group f> cadre nrnaimng unfIed on 30-06- 

1ie.e have not beeu 1d up as the :approva o the screeaig commi$tea 

s 	ted Howevei; orduig o the appkants, in view of the deesion by this 

bunal in (M No. 	OO and I 1/2{&4, GA No. 90112O3 and 346/2005, 

the;e ; wies need not ha'e to have the approval of the Screening Committee 

as the same is are required only for direct recnntinent. The decision of the 

Tribunal has also hen upheld by the High Court in WP 221 I/06 (in respect. 

of GA 11512004 As such the applicants have prayed for a direction to the 

respondents to take suit leaetion i'ar iling up of ffievai:M -wi"004s iii Group I) 

from mit of the G.D5. in a ordence with the rules. 

Respondents have 	sted the (IA. According to them, 

even if no approval of the sing 	nimittee is tequired, in 	the 

cA)ZIk not be 	1g1t)IC fri 

to GreupD as these ;bave crossed. the 	f5wandthcae 
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limit for the GDS for considetion for  the  post of Ckoup t) is 50 years. Again, 

the respondents have contended that the dcin in the case of State of 3 & K VS 

Shiv Rain harma (1999) SCC(L & 5) 801 deaiiy sp%ls out that  there is no 

indefeasib1 Fight to be prwnoted. Again, m  per order dated 36tgh May, 2O1, 

fihlmg up of the vac acles are to be rethicted to 1% of the overall swengtb and 

only ne-thiid of the vacancies could he filled up in ayesr. Fwther the teim of 

appoffitment. of the applicant woald go to show that the same is in the nature of a 

coits'. In ..tew of the above, the repoo&ents haw prayed for dismissal of the 

O.A. 

16.2 3)O..A. No. 40812008 andM A. No. SOVIODS fir 4()f the C*AT(P) 

Rules. 196: 	The apphcts 2 in numbera are working as (3ramiu Dak 

S'avaks in Pathsnamthitta Postal Division. Recnifrncn Rs provide for 

congid,.rthon of the  GDS against Group I) posts, wherea< the respondents, 

despite cliew vacancies (2( in nuinber) are not filling up the same on the 

ground that approve1 of the 	ening committee is essentiaL However, su 

an appcwal is not essential in Vili of the decisions by the Thbunai in OA 

fl7i2OO, 2772OO4 and Hi C 	jndgmt in WI'. C No. 612()6 

and 49561200& 	In respect of Eciakthrn Division, rdex in QA. No. 

346i2tK)6 is relevant. Applicants being similarly situated, they,  are entitled to 

the benefits already gcntedto the 	ukecpts in the other Divisions. 

Respouients have 	contested the O.A. refriing to the order dated 

10 May 2001, 10 September.. 2002, Ftili 	Bench judgment decision of 

the 	Chandigath 	Benchmmmm in OA No. 1033123 and have 

also 	stated that 	at a high level 	committee the 	matter 
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to be discusmed anci a decion taken in view of the judgment of the 

Hig-11 Court hoiding that the post e ailed up not bydireot recnñtmeot. 

1622)OA .No, 414/2349 and MA. No. 541/20t u/i' 45) of the CAT (P) 

ute. 19 The app ants, 14 in numbers are p.resenty sdcin a 

(3rim in flak Sev-aks,  fit the Path nanitbitta Posta' Thvion. According to 

them, in tenus of the Recm ahaaeai. ':Fuilas an ebe ±tw nromotiou as  

(Jroup D. There are 17 vacawie c41ch arose in 2K)$ and 2{)07. (ii). . 

ofYics are offlcIatic on edta cost system in these pot. The pasruk have 

not been fi3Jed up on reuiar hais on the gmtnd that ernce of the 

creeinng Committee is stilt awed. Approva' of tl S-Creeming Committee 

accoc'dnig o the applicants, is not essentia' in these cages in view of -the 

decision in OA No.. 177/iO3 and 237J2O{4.i& upieid by the .Hgh Cout in 

WP(C) No. 3638, 4206 and WP(C No. 4956/204 as also of the division in 

OA -Na- 346/2100. Heuc tins OA pravut ,r a direoton to the respandents 

o nssder the cse oi•tie apthcants for qporn:ment to 1e Croup fl poits 

tse 75% quota of the vwaacies remaining unfiHm after fHing up the 

posts from a1nongt: the non-test caegmy. 

itespondñts have in the.cr capiv submitted that in iw of the recent 

ju4gnients of thig Tribunai and High Cow$ to the effect that appointment of GD 

Seaks to GAup I) is not by direct i ruitment but bv prmnotioo, the scenario 

has undergone a change and the matter stands refacred to Director.te for 

taking a. decision 	in eoaihtIou with te ministiy 	of Personnel and 

No policy 	derision ha 	so far been taken 	by the 

'1 



Directo'ate nt this regd and further n ctions are aited. If the depaitment 

has to go by the verdict of the Tribuna/Bigh Coutt, then the maximum age 

lose itia sisfifficMee 2"Aal 1 the e3ijibie GOS Iselfew 60 yesim will have 

to be coiidered for promotion to Group 1) cadre. k vation pp1icbk to 

01k' weiild alsa not be avai!able in such a. situation. R-aimwdents have referred 

to he setter dated 31 -07 -2009 wbreio it has been stated that it has been deed 

to et up a high power committee to review the staff requirement tèing into 

account outsoureing as well as use of IT, as tho exemptions therefhirn and the 

Recørnmendations of the Comm ittee1Cbinet e retaiy wouM he obtained and 

than placed before the Cabinet to decide the eontirniity of the Scheme as well as 

exeniption. 

16.23) OA. No. 408 and MA. Na. 542Jf01 n/r 415 of the CAT() 

196 	The appicanL, 2 ic munh-ers arepseny wodc 	as 

Gram in :Lk Sevaks in the RMS TV thvision. Aceordin to them, in feuns of 

the Recniitment Ruks they are elibie for promotion as Group D There are 

19 vacancies t4ikh se in 2006 ard 2007. The posts have not been fifled 

tin on regithi- basis on the ground that clearance of the Scc -eeninc Committee 

is still wivaitett Approl of the Screening CEnnniil:tee, according to the 

applicants, is not essential in these cases in view of the decition in (IA No. 

977/2003 and 27312004, as upheld by the High Cwt in WP(C) No. 

361S2006 and WP(C) No 49)6 aa ao 	1mmion in 

26312006. Hence. this (IA prayin 1r a direction tothe respondents 

to cnsider the case of the mpuieants for apoinrnent to the 

Group 1) posts in accordance 'citii the provisions of the Recnmi{ment Rules 



have contested the OAS Acorthig to then there is no scone 

of GLS bemg promod to (ronp ) as protion would mean pronon 

froii a owr pol in the me heraith-1i as heM by the .Ape Court in the 

oth (Am 19 Sc 6$) The r pMictents ha'e fiuther roerred to ettei 

dated 15.{fl-200g wherein it has been stated that tW .mdter ha been re€eired 

to the Mn.istri for a h,cithon at the hiahest Feva.. C dinari Bench Full 

Bench judgihent in OA 1 1033I2g'13 hcs ao rehed upon by the 

rpondents. 

16.24) OA No. 421i2O(8 and MA N& 5/20 (nlr 45) of CAT(P) Rules. 

1997): The applicants(seven in i nben) an wking as Gram in Dc 

Seva -g coming lvmttlar the athninistratv CoritTul of SS..P. Cahcut Diviion. 

Acctirdin to them, there are as many as 18 clear vacancies in (3roup .D posts, 

htwe n-t been filled no due to ant of lc'ance from Screening 

cram cttee. thereas, as per &ions decison ct the 'tnbnnal and the High Coint, 

forl pt w•d' the 2402 R-ectuilmM. Rule6, such a cL-MllhMmce 

-. front e4Tiing commt-ee a'e not require%-L Bence, this OA or a directmn to 

the- pondenL' to fill up the ancis in Group I). posts on the basis of the 

Rinent Ruk; 2002 from among ()SS 

16.25)0A No. 42V1349 and MA No. /0(t (nlr 	Of CATM Ru'es. 

sven applicants in ts OA are working as 

Ci -'m in I ak Se'aks con, lr the d- 	e coatral ol S P 

-' Opaknn Dwison. According to theia ere 	ace as many 	as 

in 	(- cotu L posis. ,  -V411c lit ,  aa not 



been tdfed up Ehe to want once frrn Sc'eening Cmrnittee, w'eas, 

• asper various decsion of the Thbunal and the Bigh Cotut,, for ffling up of 

these posts under the 2002 Recniiineot Rules, such a cence fnm 

screenmg committee are not reqund. Hence,, this OA for a direction to the 

respondents to ±II up the ancies in Group I) posts on the basis of the 

Recnuhnent Itules, 2002 from among (DS. 

• 16.26)OA. No. 43418 unt MA. Na.. 541,2048 uA' 4( of the CAT(P) 

t,ues 19$ The appicants, '7 in nunthei are present'y 

wotmg as (urn flac evacs ni the - Maveikara Posud Lvsrnn. 

According to thorn, ni teims o' the ReactuAmmit.Rues they are ehgibe fr 

proviatian as Group D. There av ,  17 vacancies v4ith cre in 200$ and 

2007. G.D.S. offiCials are offemtng on exfra costs system in these posts. 

'The posts have not been •tiled ip on rguir basis tnm the ground that 

clearance of the Screening Committee is stilt awaited. Approva' of the 

•creening Càmmittee, according to the applicants, is not essential in these 

case in view of the decision III, DA No. )3312003 and 277/2004, as upheld 

by the High Cnuit in WP(C) No. 361/2006 and WP(C) No. 495&2006 as 

tho of the division rn OANo. 263.20G& Hence, this OA pcaythg for a 

direction to the pondents to consider the case of the appbcimts for 

appointnient to the Group I) posts in PectViAmoa with the provisions of the 

Recnidinent Rules. 

Ronentshave contested the O.A. Aceordin to them. 

the mdrne of appointment of the applicants as GDS treing one of 

contractual in natura vide specimen appointivient order, they do 

not figure in the cadre in wtich te Group)) post is contained. 



M4 pramotim iin one cadre to a dftrent ire is not permssih1e as per 

fhe law. 3aid down by the Ape -  Coart in the case of tZ of J & K vs shiv 

Rrn Shaima (1999 3(,'C (L & Z) 01). AaIn., as per l6 May 2001 

meanorandum, S reening comrnittee's approva' is esthal. 

. :N 	7i2{Ufl and MA N55J20 uh VS-4 of the CAT (P) 

i1ec.196: 	The a iwants. S in i ucnbis we p enth',dcin as Gramm 

Dak Sevaks n the 	illaPosta . 	sic*n A oc'drng to then3, in tems of the 

Ritnen Rules they -are hyibl fi pro thor zs &op TI Th are 6 

VaOCe 	arose in 20( and 2007. ([D. offias are oftkiEiag on 

* eim costs system in these •posts. The posts haw : been filed up oo ragular 

b,w,s on the vaiand that dea ice of the re-en ing Comritee is still awnited. 

Appo of Ihe Screening Connni'.tee, acccrii ,mg to the appicaits, is not 

essential in trhese cases in view of the decision in OA No. 977 12003 and 

2Th204. as aphlaildby tbe High Cont in WP(C)NO. 3 61 W'ZN06 and WP(C) No. 

495612006 as also of the division in (itt Na. 34612001 Bence :, this (itt pr4ring 

a direction to the pndents to consider the case of the appticants for 

appointment to the Group 1) posts in acconlnnce with tlla provisions of tue 

.•m}tm iUJe. 

1&2)A No. 463/203: 	The picant s wodcing as Gin Dak 

S* Mail Deivenr un€ter the adminiefrt eontnl of the 1int pondent. 

He i an aspir.iiUo Group 1) post in arcordane with the provisions of 

the ra%evait Recruitment Rube; 200-2 vide Asinexure A-I According 

to the applicant, there are 18 clear cancies of G-Olip B cadre 
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as on 306-2008 These hace not been tiHed up as the 

apprtwa of the scr'eening cc mlle s- ati Heter. accordinj to the 

applicantc in wiewoftke &csion by ths Thbnnal In GA No. 97712003 and 

ii 512004, GA Na. 0t2003 and 32612005. e vacancies need not have to 

have the appwa of the Snim Committee as the same is are reqwred 

only for direct recruitment. The 4xii c the Txihuna has aMo been uphld 

by the  High Conit in WP 221g/2ut6 (in respect of GA I 1i2u04t As snth 

the applwant has priyed for a threcion to the respondents to take witable 

action frfiuin up of the vacant pes in Group I) from cut of the G.D.S. in 

accoithnce with the mles. 

Rpon&ts have contested the OA 	Acconfingg to them, the 

applicant's date of birth being December, ;10519, he culd he completing 50 

YeWN lrj December, 200w Hsseniortv inthe hstofGLS is 43 to the dvicn 

As the (DS are otEtside the purview of ractuiltnent rules to departmental posts. 

the appernt of GDS to Group 1) cannot be oaidersd as promobon. Approval of 

the screening committee is absolutely a stia in accontance with Anneuré R-I 

corn uwahon dated.Ii May. 2001. Hence the 4)plwant IS not entitled to any 

relief 

i129)04. No. 524/2tft8 'eind MA. o 612{41 4(S) of the CAT(P) 

Rules, 197 Twn içphcants have Ii ted this O.k They are at present serving 

as (kamin flak Sevaju under the i Respondent i. Sr. Superintendent of 

Post Oftces, Thvandmm (Noith). Te seninrity position 0.1 , flie app cants is 

respectly 67 and Ut) in the July 2005 list vide Annexure A4. There 

are 1 (3roupD vacancies aailable, tkk the number almittedby the 



respondents is 15, vide Ann ineA-2 These samies have been kept 

mfiled for ct of appnwal by the screening committee. All these posts 

xv maned by enging UDS on mazdoor basis. Hocever, there is no need 

for such dearance fi,rn the screanirig committee as held by the Thbunal in 

OA No. 9011/2fX3, 77120. I 1/2X and 3462OO5. These vancies 

onkI be filled up in 	rdaiice iti the cruitrnnt iJeç vereby 7% 

ot'the vacancies would be 	.frcm amongs the Grmsn Dak evaks on the 

basis 02'stiftnbility cum seity.. Ice th.0 OA praying for a direction to 

the respondents to take immedtate *eps to fil up the vacanciesas per the 

Recnii{m cot 

16. 

The six 
	

herm are w0ixia-e a Gramin Dak 

Sevaks under the 	 nt of Post thTtices, K argode Postal Division. 

They are am ongsi the 	most Of the G.D.S. At piseut thereare S 

vacncies of Grup 1), 	c,ich cond be fdlled up by prom oing the 

opp;cants. 'These posts ar naned by the (1.D. only on 	mazdoor 

hasn. The acantheg have b006 kept unfilled on the gn.nnd that 	ening 

committee's approval has not been gin, c.hereas in acco1aitee with the 

dersiong in OA N,. WIL200.11 !MJ -20,103, and 11 5i2O(4 of this Tribunal, 

there is no need to have the 1Ld from The Screening Committee as these 

vacancies are to be fifled by wy of promotion and reening committ&s 

recommecuhjong are required only for filling up of the post by Direct 

R&cruitmenL In respect of Eniaknlasn Division, this Tribunal has passed 

an order on the ibow lines in Oft No. 346/200. Decision of the High 

Cmut of Kerala in WP(C )No. 2281 &'2006 has aLso been refeired to. The 
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• applicants pray for a direàt(on to the mspondents to fill up the vacancies as per 

the 2002 Recruitment Rtdes from among the GJ)&. 

Respondents have contested the QA. They have contended that the 

contention that the applicants we senior most amongst the GD5 cannot be 

accepte1 as the selection fm - appointment to the cak -e of Group 1) is made on the 

basis of seniority ewn ness and after holding a duly cc 03titilted depar(Inent21 

lotion eowiittee. The igt have 1 tpt mft4 due to the 

fIIt that the screening c mittee's c 	 are not available. As per 

the DOPT O.M. dated 16 May 200L, vucancles inter alia of Group 1) cannot be 

filled up without dearance from the screening coinmittea As regaxts deckion of 

the I'libuffal andhfigii Cotut, compbanc'e has been made on case to case basis 

ony and since the nstnictions on having sczening 1e' dearance have 

not been modiked, directions have bei sought from the Directorate in view of 

the chanad scenario conseqnent to the recent judgments of the CATJE{igb 

Cout 

16.31)OANe. 541143OS; 	The applicant was appointed as El) 

Mail Man wsf 19-0-1991 under the RMS CT' Division, Kozblkode. 

Since 04-01-2008he has been asked to perfmm the duties of a Group 1) 

in BRC). Kozhikcde vich lie has been perbrming. There are as many 

as 29 dear cancies as on 38-O4-200 cmer the RM CF division, 

Kozhikode awaiting approval of the screening Committee as per Annexure 

A-3 order. But approval of the screening committee is not essential 

in view of the decisions in a number efcases, i.. 0A. No 9()l/2003, 

A 



977/2003 and order in GA 1.15/2904. The kst odec ;e. order in GA 

116 920104 has aiso been uphekiby the High L'oat in WPC No. 22818'2006. 

The Reciiitment Rue framed .u' 2(X2 clecrIy provide tir these posts to the 

extent of 75% olthe cancie remaining un.tThed after ethansting the Non 

test categoiy, being filled up from among th (iDS. Hence this OA. 

Respondents have contested the GA. They have ieied upon the full 

Hench decision of the Chmdigwit Pnth in GA 103312303 decided on 

2005., Miuitiy of Peronnef OM dated 16' May. 2001 and Ministiy of 

Communications and IT. GM dated 	 I 0-09-2002 to summit their 

contention that the cancies can be filled up only after obtaining the sreeuing 

committees recommendations. 

16..32)OA No. 50/200 and MA No. 7(S1209 uk 415) of the CJ.j) 

The p1icanL. 5 in numbers we peecitIy wodcmg 

as Uramin Dcik Seaks in the Thiuvalla Postai Division. According 

to them, in terms o1 the Rnt Rules they 'e eibk3 fr promotion 

as Group D. There i'e g  ank arose in 2(06. 200' and 2009. 

G.D.& offcinls are officiating on extra costs wstem in these posts. 

The posts have not been filled up on .clar, basis on the ground that 

desrance of the Screening Comm ittes is still awaiet Approval of the 

Screening Committee,accoñling tn the applicants, is not essential in these 

cases in view of the decision in OA No. 977/2003 and 277i2004, as upheld 

by the High Cdwt in WP(C) No36182006 and WP(C) No. 49562006 as 

also of the chvièion in GA No. 263/2006. Hence, this GA praying for 

a. direction to the respondents to consider nme ease of the applicants for 
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ppointni cut to the Group 1) poste In accorlaice with the provisions of the 

Recniim cut Rules. 

16.33) )A No. 73/24lUS: 	The applicant is thnctionin as Gram in Dak 

Sevak Mail I)elverer, .Keezhitlan W) nuder the athn iaistiative controwl of Senior 

&ipenntendent of Post Offices, Aiva )ivisiod{s scuonty position in the 

Di'vial- on is 146. He is an aspirant to Group 1) post in =cor&mca with the 

provItsions of the relevant Recruitment Rules, 2002 vde Annexiire A-I. 

According to the applicant, there clear vncies of Group D c 

remannng unfilled as on 30-06-200 	?hese have not been filled up as the 

approval of the screening committee is awaited 	wwer, according to the 

appficants, in view of the decisi by this Thbunal in OA No. 9fl'203 and 

11512004, OA No. 90112003 and 34612005, these vacancies need not have to 

have the approval of tIre Screening Committee as the smio is a required only 

for direct mcm.1aneat, The decson of the Thbunal has also been upieM by the 

High Court in WP 221a'20G6 (in itspect of OA 115/2004). As such the 

appcant has prayed for a direction to the resporalants to take suitable action for 

fitliiic up of the ant posts in Group I) !iom out of the G.DS. in xcoahnce 

with the xules. 

Respondents have contested the 0.A. According to them, The mode 

of n3cnhitment to the post of Group D is by way of Direct Recruitment and that 

with a view to accommodate the G.D.S. and canal labourers, they we, 

ainst the direct reacruibneat vacancies, &inducted  into the ruIar post 

in Group I) caà'e and the sane cannot be construed as an automatic 

i*iliemcnt for the (31) Sevaks to be 'primoted' to various posts in 



(iup 1) Cadn. They have rlied upon the decion of the Ipex Cowt in the 

cae of CC PaimanabhM and others vT Director of Pubic .isfructions and 

others (AIR 1981 SC 64). Vide order dated 4th July 2001 coupled with order 

daed 16th  May 2001. instnuxione of the Govenment in regard to direct 

mcruthnent is that the same shall be restricted to 15,.fj of the tctal strength in the 

entire caèe, and in a year only 113 of the vacancies thall be filled up by direct 

recrwtrn ant and that for this purnosa scnening Corn mittees recommenduqtions 

should be obtaine& The .vpdents have fuztberrthcred to the dcislon of the  

Apex Court in Dhyan &ngb s State of }1aryara (2003) 5CC L & S 1020, 

wherela it ws bold that when a prsm is given appoinbuent by Govenrnient 

under a scheme, that em loy!n ent not being past of formal cadre of services of that 

Gtweminent, it is -difficult to hold that the period for which an employee 

his service under the scheme alionid he counted for the puipose of 

pensonaiy benatits, anti the respondents submit that. the (DS cannot claim that 

they have a right to be prom oed to a nuiar post That the C3E)S cannot claim 

prom oion has also been reiterated by nfnuig Ni the Full Bench ecision in the 

case of Surjit Singh vs Union of Indkt and others, decided on 28 March 2005 

by the Chandigarh Bench, side Annextire R-2. Ajiin, retrmce has been invited 

to communIcation dated 10 September 2002,, vide Anneicure R-4, wherein it is 

clear'y tatad that (11)5 and Casual Labourar and part-time casual lboures may 

be considered against the vacancies for direct recnutment subject to such 

conditions laid doi by the i)epaitment from time to time 

- 



1634) O.A. No. 3/28 and .MA. No 4410S &r 4(5) o lf the CAT(P 

yij-J: The puank, 4 in 	are p'oeoty rving a (ID. Sevake 

In 	JaaPodat vnioi: in tenu i the . r.itruent km~ea. they are 

• 	eihe for 	tiou as Groip U td ii p'eeu there are 8Vac'mcia7i under the 

Lrst respandents,  such ha'e been kept *tnted on the' ground thatscra-eami g  

OfI 	flt 4aoff z 1 	 O 	bace with the 

• 	decnione in GA No. 973/2O03 and 27/2004 of this Trihnna}, a 11phild in WP 

(C) 36 W2O)6 and 4f)56fl00$, thr 	no need io have the nod tiom the 

Sreemng CommAtee as these tanra e to be fi fie'd by way of pr motion 

and creenmg coznu tee recommen&tion are required only for &illing up of 

the post by Dir,et Recruitment. in respect of knlaio Dion, this Trbnnal 

ha paa'edannrderon the abwe iae in GA No 34612(9. 

recruitin out to 

the post of Group I) ic by WV  of Dreit Reciiitment and that with a view 

t4.,, accocnmodao the GA. and caiva ureuS,  they aro 	against the 

dire*t remitment.'aanthes, 'm&wted' into the reguiar post in Group U cadre 

and the sante cannot be conth-ued as an automatic entittem'ent for the GD 

Sesaks to be 4pnmoted to imjous posts in Group 1) Cadre. They have 

relied ftOfl the decision of the Apex Count in the case of CC Pthuaohan and 

otham vs Director of Public tnstnctions and othar (AIR 81 SC 64). 

Vide order dated 4th July 2001 coupied with órdr dated 16th May 20Ol, 

instructions of the Gwernnient in reard to diredredtmant is that the 

same 

 

4a1 	be restricted to % of the totnl strength in the entire 

cadres  and in a year univ 1/3m of the vacancies shall be filled up by direct 



raczisthnent and that for this ppoe screenwg Cnmmitte?s recommesidatis 

btined. Accøitlingy, it was in 2005 that one vacan€y was cleared 

by the croening c ninittea and one of the Crania Dak Sevaks had been 

appointed. In so far as the pal d inns w,1 Civicemelt the respondents have 

mpiernented such judmeats on 	cusc basis only a.er gettmg approval 

treni Detorats. 	Fwtber, they liz.ve -etes -rt to orier dated 31-07-2008 

4•Cftsfl it has been stated that a conintithe has been sei up to re.ew the 

optimisation scheme introduced viie letter dated 16 May 2001 and a decialon 

at the cabinet levell would be taken in this rear'i The fact of the (31)5 being 

granted severance amount on their cnia' Group 1) nphyees has also been 

specified. Agalo, rehice has been placed upon the. fiil bench decision of the 

Candguth Bench in the case of Surjit Suii i vo Union of rndIa decided on 

Mardi 2005. 

16.35) OA ?e. 58108 and MA 774/2008 u/r 4(5) of CAT(P) Rules 1987 

T -MU applicants have filed this O.k They an seMng as GD. Seks in 

.asarod Thvision. According to them, there are at Fese:it 6 vacancies of 

Group I) under the 4 Respondent whIch are not being filled up due to want of 

crance from the &feeziing Committee. However. the contention of the 

apphcants is that sud, a ekarance is not needed in this case since the scancies 

are not for direct ra rwtment as beld in a number of case-, such ON Ann. 

93712003, 11512004, 237/2004, 3W204 etc, Hence this0A. 

Respondents have contested the OJL 	According to them 

the appoäitrnent of the appicao is only in the nature of a 



ontrad and they do not tiw'e m the fether rade i the heirthy, as'oup .D is 

the eutiy post n the care. .Agai, they h 1ave rthed wn the fecisioo of the Full 

of the Chandigath Bench in ua -Na. 1033i'M03. Agarn, they have 

refeired to the order dated 16 May.. 201 and order dated 1C September.. 2(rO2 

ot ih flOP 4mstrv ot £%iho 	and intoroahoi 'I echnology 

	

ctwey about the cuture at 	otmeat andf the £ neent at screening 

	

a cearnncebetore the 	ances aro 1.1Iet up. 

16.36 	No. 61/2009 and MA No. 90VZ OMI inder Rule 4(5) of cAT) 

Rulm 	 The applkant are funcbonmg in Trwanthim. Divithoa 

as casual hourers from l -(3-1 992 with ttmpotiv status haig 

been granted from 01-01-1996 vide Mnexure A-I order dated 15-03-199$. 

s/ide Annexure A-2 order dated 05- )-1999 they were treated at par with 

Group I) personnel. Vide,  Annexure A-7 order dated P March 1999. in OA 

61I999 the pornin had co ,itted that the pinbnent to Group D 

post would be made from casua' kebaamrs with tempoy status like the 

on the basis of thar seniority. Recn bOOLit Rules fr t$ Group D 

posts in 	pon3nts ..}i1i tncmxie into &w'ce in 202, 	niing 

to whni 25I of the 	nce 1ich rem 	infi!ed atler renitnent 

at non4& 	egor e plowes f, gce2 to casual Imhoumcs for their 

ahswp&ion and the method of 	eat for filling ip the Vamfflcies by 

Grain in £)ak Sevaka and Casual L bo*rrs is selectioi cum senioñty. As 

per Annxuro C, thei an the senior most amongst the temporary 

statue casual labourers. Ac per Mnecurs A4 order dated 27th  November 

Li 
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2007, obtained fl-wa the respmdents under the Right to information Ad, 

2005, S posts of Group I) vwanciies have arisen In the Tr'au&imi G1O. 

Iliere wa in all iS s'acanies in the Tn idnnu (North thvision including 

the GPO. Subseq entkr, Ism MoVe vacaneics at Tñvan&-um GPO arose and 

thus thre are in all 7 vacant posts U:GPO,'frivandrurn. if the above poats 

in the entire r)iision filed up. the appicant'- are sure to be appointed 

under their 25 11,1, quota Non fiihn, up ef the va ncies is said to be due to 

fact of non receipt of the dame from the Screening Committee. as 

according to the .spondents, all tte Group ) posts are direct recruihnenL 

However.. vide GA N. 977/2003 and OA 2Th2003 flied by casual labouner 

of Koftam the above issue had been considered and the same have been 

upheld by the Hgli Couit in WP 61l/2006 and CWP 495612006 decided on 

22 March 2007, The Tribunal in OA 115t2004 also held that approval of 

the Screening Committee is not necessary in such cases, vide Anaexure A-S. 

As there bad been no fuitber, action by the respondents the applicants have 

moved this tnbunal for a dinctioa to the respornlents to take immediate steps 

kir promoting the applicants to Group I) as the basis of their finning 

sonity ainstone of the eñ'trng vacancies .iicb falls under the 25% 

ziucta sat apart for Casual Labouren under the Recnähuent Rules 2002 and 

such a promotion be fl-am the date of.their entit ear it with all consequential 

benefits. 

17. 	Though in some cas reiy has . not been filed, at the time of 

arguments, counsel for the ne pandents have stated thai: the stand taken in 	the 

reply in some of the GAs is adopted in al the other cases where 

GO 	reply has been iied, as the legal issue involved is one and the 
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same andlflhi fac1 as contaiiied in the OA creby and 1aie aidones 

18.senicr CoeI for the cp ntagued in respect of tac legA issue involved 

and other cotwsel 'in respect of their cases adopted the same. 

19. 	The enior counsel, ogenty aind the n±t.er as 

That the contentions of the respondents '.re not ma t:ainah'e for, in sw far as the 

contention that the posts are to be filled up by direct Recruitment, the same 

ainy stands rjected by the High Comt Itsef1 As sutth. the self same noint 

cannot agtatedbeie 

Tht evii if the 06jectiondcbntentions We maintainable, this Tribnnal cannot, 

der the High Court hs decided the issue, deal with the sanie isse as judicial 

'dsciplEne wariants that the theisoa 7,4f the Hijh Court Is foowed by the 

if law p vmdes, for any caid reason, tht the 'tear be r cgitated by the 

'espondents and judicial disthphne is also not hampered if the Tiibrmai deals 

with the issue again, 'then also, the decision as an4wd atibe eher occasion 

alone couki be possible as the provisions of the Ruie clearly wuM go to show 

that the posts that are to be filled up by (ID.& and'or Casual La oureni do not 

fal'undrDirecfk'ecruitmesa 

As reganhr(a) above, the senior counsel argued that the cage 

of the rondents is that iicraenir.,g committee's approval is a Pre- 
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reqwsil for filling up the vacancies in Group :) posts from 	oagst the G.D.S. and 

Casual Libourers as per the provisions of the Recniim cot as i"bege ,  pts 

filled up by direct r -uitrnent and PFI)v:, si oL,  s of O±Tfic Memorandwn dated I e May 

2001 squarely aspy to such posts. recily thss ws the issue in th eiciicr (lAs, 

viz OA No. 977120(3, 11512{3{)4, 345/24 etc. of this Tribunal, which haw vividly 

eait with the subject matter and held that;gcraenmi gconrttee' appmvai for tilling 

of these posts in Group D is nctretiaied at al1 Once this issue stood condusiwly 

deczdei not only at the !e'al of this Tribunal i  but evanat the High Court level, the 

respondents cannot be porni$1ed to reopen the issue again, as ffiLctM? 1-

iudicati? stazs at their 1ce. A nwnber of decisions have been ted in this mganFby 

thenior teL He agued that the finality andc lusiveness of judicial 

ecswns annot.be tinkered with by successiw -4tmpts ton-agitate the issne The 

re-ooenng of matters which babe once been adJudhated upon is baiTed by pnncipies 

of res jiiicata A cause of action which *esuiLs in ajudgment must lose its identity 

and wtsfity and meied with judgment when pronounced. Ift cannot therefore, 

urive the judgment or give rise to anothac cause of action on the samue fäcts An 

earher decision may seem to he inctret if the coist had acted in ignorance ofa 

preous oon of its own or ofac ut of a inate jurisdiction which covered 

the case before iL However, a &CISion W116 has become fisa amid binding on 

the pties cannot be atta&ed because of a detkiency of nartie or the cowt 'had not 

the benefit of the best argument. 	A .  prior decision of the 'Tribunal on 

identical 	facts and law binds the Thbunal on the sme points of law in a later 

case. Thus, these objections 	are not maintainable 	on the basis of the 

principles of constructive res judicata 
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21 	As ragans (b) shove, the senior coane argued that in fact, once the decision of 

the Tnbunal has been tccen up before the 1-hgb Comt and the High Court has decc&d 

the issue the oide of he Tnbaaa gets mer&et ''ith the judgment of o Rigi Court aid 

as such, the Thbuoai cannot in any ot £IeaI with the smle issue aarn Judicial 

discipfine '%-amts that the Tribunal does uci cowider the very tme is'te as that 

ctudd amount to sitting in appeal oer the decision of the lb {ourt. To substantiate 

this limb of aru tent also, the senior coun zel relied upon s. number ot decions of the 

Apex Court 

22 	Assuming Volthout accepting that such a reconsu ration is possible, then again 

the provisions of the Rules darly show that the method of filling of the posts by 

CiD. and Casual Labourif IS is NOT by Direct Recniihnent and consequently, approval 

of the screening committee is not raquirei1 Many decisions have been cited by the 

senior Counsel in support of this arurnent 

23 	The cases reiied apoq by the sensor o isel are as under - 

(a) Stiiiuw 	v & izf Pwrjd 1963 SCR 74 ierein it nas leen held as 

under- 

The binding effia of a decision does not depend upon .cther a 

pivut & -gument wis onsidred therein o not, provi thuv. 

the point with referice to wiuich an arurn ant was subsequentiy 

admced VAW. actually decided : That point has been specifwally 

dcided in the thne decisions refrred to above. 

(b) CCE v. Aluonti Tibacto Products,(244) 6 CC .1f, ierein reference 

invited to the following portion: 

Ii - Cw.ut. thaithf 	 ou dMs 'itht dE tthg a.t 
to hw th 	cd sittation fits t1 wtth . 14 .J 	jiy i of t/u 
dzcior on which reEance. is xiaced. O&se rwa~-crzs qf courts are 

!/tJEef to b n?al as Euclid th ,rns ,or a w'zions qfzz statklte 

aiid thot too taJxn oit c ilf tfwhr cotxt.  These ObfAnWHOns Mat 
be read in the context in which they cipjar to have been stated. 

I 
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dm?Fts qJ10  Ct1ft2 i2f! I,OP II 	 'zc 2tatu.t&z 

?terpret wcrd. pise and pry ns cf a Ttalut rzy 
bcori rcezry frfwige to emz6afrk on lengthy cLsotzs b ut 
t: di;io I: ;wt to r, ;plain wd czofr . 	Jjjj5 

zas, thno 	pJertJ73ey ie't 
01tW32 tithir %co; 	not to be tnt rp;fd 

Ir Loi:do; Grr!riJg Ac i j1t ? H,thwi (AC at D.7) 
cit obd: (14J1 E 	p. 14 C-Tx ik±!; pplia1) 

Th& mattar ca,noL cow & ttkd fliFV sv 
thv ip -zf ma rba f W;Ue. J., a thoughThy 're pc fi! 
At 01 Pai tt4rneit and' 	 t2€ of raLiot' 

p!t 	This is ,ot tt S 	rtJm;; thai' 	a2t. WqiEt 
Zo be gA. 1per, 1c. Mm,  langgsw gme "tuvUj, 	d by 	mat 
dzstLngdJwige.. 

(c) &üvwz ofliLdid V. Aniii Kitrnt' Roy ?  (1986) I SCC 675: Ref-erance was invted 

to thefo c'ing page31 thatjgmn 

7 Thw eth of Ruh ,  S q 	L t5 J!ll to t1? t)IL5idt?Jd by this 
tm d'ecisiony viz. &or Slipe ,,I rMendent, L1t4.Z v. K. V. 

Cpthjd RJ 	 - The r podem rthd 
Jngiy ptMe fiilow o rw?t5oz ep?d h (1972) 3 SCR 
530 atp. 52: (ECXp. &59. ptz  3,1 

7' 	vI2P to $;±-rFth'- (b) ;r 1ivs 	gO :nm?!L ai 

rjsi .!rQ It 	•b' 	fj th g 	ir'i . PuX 
to 	ie 	 or th emo1oy' h: the ilxp i ry q the 

prod f the 	c': !i±t :,-o choon-e~z 	rmimth the' merwrp at 
ay time it can d o 	YWW b'.' paynwnt to Itha qla um - 

di:i to he ainoeit of 	my pbs ailo%cz or the 
period of the' iee a th 	rce at which he as drzi'.g 
tJU?fl: I rdatcZy be qe tt ttr fiuz servic 	r, as 

j:ii jr rixe perma fr: w;.tcn tc;; notii 	ds 1rt 

one manth At the risk f• mpthtEoi..w.1 may note that the 

operative vrds qf the vise re 'the rvices cfai .wh 
van! rmzy r maated toth by paymeizt' 

roput ti parter in a '::ui2*1, to be ive th t mat/on of 
e'vk' hs to be Sdlrad=PWM wii] t Pyn.it lo the 

e;tyee tj'  *aE'%2f is thL to kifn oE to 
codcr the qiion as to what 	Ad be the ct;f there iis 

a bona /We nitae as to the arzount wf.lch is to be paid. The 
land itself to the inteiprtatioii that th? 

WO? of zer!1ce bcor.'ie ficttv • .00i tihe othr ts 
• ser on'thegoverrrmt servant frrepectiveofthc qwtioiz as 
to whei~ the ayment d:w to hth is to be made. if at was th 
ntentwn ol the jrwner of Me Rule.. Me pr.tso 

have beei 	thi'nti 	wo.i-JeiL Ax 	Iras 

I 
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• 	h'e, hcej said that if 'the preri 	,rds iisd are pk!iJrl and 
are bowd to 	ue then In hei oia-y 

'and !2(.}E ro iin;tpicm words ifl 0)? Act of Par rii-t by 
crwJrajTonc ofpoiy, zf it be poSicy. a to which ' L may 
eiferal?das to wnzch deczson may 'ay. 

This dthâ,,, Ymr midemd wi ithra.ry J 	it war, the vatze'iy of 
an order da!ed tetnber 25, 1 	 ing The 'pondeu the rea 
that iiz in 	on ii that ca. We dd iikw to observe th zriect. 
mat thL' 	rJfl7f3J .t FOLP7t LF& R fe ¶!j)Irn Itinh e%ct f'ow May J 
i :'55.. ecpea the notice of tze Bench that deciaea thai 	j [e err 

qientiy correctøi Ei another dench qf thEs crt in 
dedthn is, R? Kumar V Union tindi4 v ta1r: ScCp J4. pas 2. 
SCC(L&p. 199, para 2] 

"The effi'ct of this anseIidnsL'nt is that o:. May 1, .J5, as 
also on Ju,ie 15, 1971, the date on th1ch the appellant s 
,servks were ten atedfàrthwiith it wac not obgatory 
to pa_v to him a snz eqiiva'it to the iiowi tj ?lis pay 
end all cei.Jbr the v''j sj'Thc wEce at the rate at 
whIch he was ding th:i la-moediately the 
Emilion of 'the rvEce or irs the case way he ir the 
period by winch such notice jaas snorer he government 
.rvww concerned is only eflhtlgd tt; wni the sunrs 
herein bejire nwrdiamaL Its effict is that the deciaton of 

this Court in Copinath case1  Is no 	rgoo1 ia There 
is'n Er' doubt that this ngle is a valid. nde becata it Is 
v2 ettth;tei that ,ides msd wider ilio PmV Irsul to 
Artcie 309 ofthe Co thtwn are kis1atie in chawier 
and 	can he given 	ct io t3pctIve1y" 

(d)StatiuijBiharv. K 	Eue(293) SSCC44', t page 453 

4. The fCfi Jz1C1i has heen I hcated to hold that the dathth,n in the 
case of kamkrit &:ngh is per iIam is that it did ot conzder 
the question as to whether the Cnzolk?ation Aahotwes w cottrts 
otldjthdiction or izoL He,zce, an o ervarhin r made that 
the civil court i*ile disposlnc' of suiE after revival of their 
.iuri 1iczon at the end of corcolicktion pice&1ngs wouM mere1y 

a decree in h,mz Of decision o/'the Cos ,Iidaikni Authoñti It 
is obt rued that cases ere ju &dictic of the civil court Is not 
bar,'d in tenns otk,n 4 er &ction .? a/the Act, 'the dvi! 
court cannot pass a decreE only in ierms of dedsion of the 
Consolidation thorities" fter revival of the suit. Whatever has 
bees held or obse,ved in the case of acnkr?t fdggh rmy not 
appear to be ca'mat or may scent to be agcinst the 
pivvi.ciopts 41 the ,ict but that would not be a.. va1d 
grmmd to hota that the earlier pmenr xs widered 
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per bcwiwn o that ckcLio;z u!d fEot be &i!f t.g on tf 	ofa 
%L / cdtCiioL. 	)Ct O1Oth 	o1 	n 	 &z' 

	

n&d to th FL &uth 	 fik,t 

Ai thL jw ~ir w f1ii 	 t to th tczt ccc:s a 

	

cdsic cn hc an~dvrvd i 	 red p 	 Jr 

	

Hizrys Laws oJ Z'rgkvtd (4th 	kt1. ; J;nt an d Onirs; 

(. 	 -{ it 
oLrthzaapr im wj 

d&cEsion i -  gi%rifer inCu//FF 	cir Jczc actgd a; 

igorrce fi previos dicis s'fs owna or 	cii of 
coo nlinat 	dcfloi w1ich co -.,--- ,- e!J tiit Ca2: bfr 11 th 

which caa,  it i,t de.?cfa i:td; Caw io J,dow; or 
w.s Qa& A.,  Sgnor?we ofc. Hos. fLords 4,xision. i wch 
Lr it mt JOkW that diw.; r wn the d i2to is 

givilp 

	

ii' igmrwce f th 	of a itiit or rf JwWF2g 
tatuto;yJre. A 	iskm thcz.W riot &e treated giv,  

1a 	 M.174 b 	cfri Jficie.zey qfrtis. Ly  

or 	zc 	: the cort had EOt t/; ba?IItht Of!la bi'rt i1*?1t 

, 	 12i rJa. £ie oJy 
b1 held to 1w. gveta pir 	rw are. !i;o 	Ew.n Ei 

gc? CfO?' 	ii L'azW or bthtg tithorty. 
Iv: 	 afi: ci' rt 	p 	5;.c 

prcwsiiiit fMk 	of Iora J •br f4p 

flhJist J&' ItS tF-1th( di crrj ZX'e the 

to rectify t1i. ;tah. 'i.. 

.,; Godard CJ i, Thdde,fidd Po7&eAmAo, ites ca. 	ohrnd 
• i• 	 to 

akttin ard the xurt gave t/ 	cioz in Ag 	rawe or ; rgei.1tie37 
'theott.dencv cJTh' COGl or staimtv, it 	be a dion rendered ; 

prIrwtrb2tL 

a &7dsAWI Of this iLt iport2. it A 
rayw Ra 	been eId a blows: (SCCpp. 244S, pw 

"The rui ofp'r I c;.tnw; cirn appth.d en a ciit1. 
 comayider a hdgprcder-t qith w1& cowt 

or the £.i.pmr cout r de,v$ or the, sumv xme or... 

whvry a cowl omits to cir wy tJe 

dccithag tiuzr i 	c h u'r"e ft r t t frc tlkie if 
per cw' enot be vcfwd in "'v prt care. 

a 	 e rrre:. k? Z ki'' 

0?? IMemOJt. A 2On ?Y (WC? 7J?S JZ 
a 	arrg [ft on aotner 	 ;r;t; f two 

Ji,dges 	ss it is d 	traPed that the sd J ci:on 

y any bsqnr chnge in aw or cizic. ceager ,  to 
IJrf? dMeW.'M j COt:t.t  rlanej 
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7. 4c3rdE; to the ahov J&:i7on. a E'&C 	 3iai Th'ndi 
.nay bc smid to have cead to e go.i aw oW !7t iz *o that ü 
&ue to wy suent chwe in kw. 

() &spdt. qfAa& (./fis v . P.K R;wz (i7) 3 8CC: 4. regthn the 

As i,f a GDS 

4. It F thIL Ck!i2f that W! tatm,. dath,!ihL, at IV n a 

	

bd h. ho% 	,;i zd ih 
circ€ 	f th Etai it 	r2fzt Jri thi' 	1z t1i..t t? 

t LT m a mx"F 
- 

fp,.r 	 jc 

zEcx.dar !rne 272ah r1;: a. tt i 	tht r'ar 

civd 	tr' . flO 

T7-1 	 of a ciil pot ad dt'w y :';ir CJc.rt i 
Chrdara ThLtta ca: ar 	 f 	t 
zPr dnta 

cc PadiFLwLa1*a;L . 	d FthIEL k rdia 1I &w 

8CC 66-14  

3. J;&ti j tJm 	d m daw (?) fJuJ 2 th Kaik 
zte a 	rd!at-' 	 3958: 

	

Invims .  th 	!kW$p. t)it dJZ 

cr rde ofi  serwee o -  al cki 	eirice Lo 
fr cor or 'rad- otci ,  wmce or da 

fidi$y ctrr to tic. a 
-in iar pa wJ aLt ag a twn qti used b' 

ca- 
 

owd'ving. jirpt aws. Acc;rdwg t.,t apers-o aia' hoithzg a 

	

pt snd have a pr !notEim if hi i 	iz1d to woth -rmt iidi 
cz et tf . og t co 

(i) t*at tiw 11g!W pct ,r2 in a izi*r catü.ty f tJz 	 r 
citservwe; 

(L) tkw mawjwst *iiir a higrnikth thzswlalvn 

- It 

 

	

is CF1O gFU1 t;iwi 	Jrih?; aE i. th Ii! t(IJ2t tnuse  
she t 	the wni 	vi or 	i ervice. 
ApiYly?ftg the 	 to th L 	d/iw tth 

H4 -; iJ pL t 	AROL-bi! 

A 



'(a ic?pot tlfwc A l?Oics of a, 	h;at fwF H- 

(;. 	I ws ARO ieí k, ghdrgrate .th,u; ?kJ tf'ci .H 

VE ca 	I ibr 	*? t:j: 	 of 
h'4 	 si 	w 4EO tzdd 	pif.L 

ilr' dei 

(g) P R 	Krtps. IV ;ee : 

a•• be 	iI3a$2y iysI* 1!. 	 di±r hfir Lijr Lthi-, 
llo: 

"k coi'trthg a raata, a iy not aw?uxt,mt t 
t 	JJm . 	ad 

Wi2J 	f 	 I? 	 !t 1! 
pofogy 	by thv  
the djktIvephraiig qlfan At or ci 	 or .' 

w 	b 
'S 

14 M tte,,t ig nark i; this ra ., add r .thtzct city rJ it 

	

jit IV &ing the AY 	 of!e &k 	kLiy 
th. ridtcii : oc:I:iZ witho;p mv 	t 	f the' 

p 	 th Act r th.L:r. Th o4vact a 
;ceJ izbow 1  wa 

 
to wJ p rooaZ 	to 

it/k!r th 	 thiy Id/ffl 

(Ill &atE VlMjasthwa r Fatdi Quwd&wz (196) I S(C 52: 

IYul Thgh COIFJ-, 1 	 su 	it rigit [it that 
proo ca o 	a higJwrpot is t 
to a h&gher svak qt'ciz officer holthrg 4he surnepot dotz 	tittac 

hi th? iEI2Xi Z?1F! 6w $Pi POfltk iw 
Ui a hher p aiot. g 	or hor $ £Z 	tiW 
anc'mit orpternzent uz 	cw -. 	nty. r; or grde. 	e: 
it1r Ct,, 

	

	thmriw .crur L 	.&!', p. JCO.) 
not oily covers avn''nt to h&ghr po.ton or 

rank r;t aic m&- i 	vamE to a  
ai, th 	 "araw"f 	kaz: Ive'n 	 th 
and it hw been 11 that "prnot.on ca h thr to a hr pi 

or to a hrpat. 



i, Ldt i%4hw Deb r• 	o( d:a. ie .'ay :ca&? ol a1 the 
tx,2Ii i; the Civil 	settthat in TF1pWa wizr, R'k(i id an the 

ba recom-mendwiOns cft ci Pay Oo apL.WA 

fr, thc (3ocrtnt.nt qt*.h,,c?',;a the s:Jes iivne, id and 25 of :he 

po fÜX(!d itt. th iw GM41 i. thv xa1v ty , ps 15C-QO a,d 

the rer, confin 	in the oZd pay sccth '1.&-2&. For the ppoe cf 

fiVii&g thE iiictio Ctrk 1iotça 	herld r;d iiheav wo 
. the said 	 c'd 	th 	tLo G,nd-' The 

Awt in the &*Chem Gr'zd w2d /z 	izr in the oid .,ay cde 
ddr th€ rm 	 rved at 	Ethm 

qJri 	ct.:n Gnz'k?n. lhv Le2 	 ft1 	C}t ?ThW 

edd that 	etk; 'e i 	 i 	thizt 	abie 
qve!E who RIay FIJ gt c 	v t p kErOi w rZCC0W7.t of 

•mit.d 	1rt f';,r oti 	'it :ai h 	ii th 	Jtewi 

Grad" t prwit 	ton on the 	of the zalle iwd that 
cto & 	at, 	 m thE 	'r' of ,  giar 

T;.c Co:rt tok ,,te f'thc/t that t/:e b.sj,r tion 
ofime qthe 4&'siwu& -  14,  the iai Gw,"rye scale toizio?iZy-
cw-;mñt 'thic1i i oFe oj'  the tic. or three ricider of jn,ntkw 

dey acd ir. the ad itrato od, tr're, the cmaZiop Qr 
?ect1o,Z Orad in the ct€gory cf .t.9twzt 	not open to 

chiienge. ii; that ca, the Coiut d pa:EeJed on the btis that the 
the1 lothe higher grade amowd topronot 

24.Coun fw.the r pdeth arued that law d prwd for ro ideofl of a 

, rdy dcd. thongh it Is w erception to the 	ra1 ppk ! foc 

eunpk, cic a jidrne 	idnd p.a,  iiLcrirkw, the same 	t 

pnced3flt. Again. 	 s yet another gat.ewy fr 

ciapmt h'on pDcedent. 1h unel arted that the (ircuni £k Sekç do hold a 

- CIVII post but. -ch a post is oitsde hher ,iiar per the &CISIM 

of the Ape Cowt m te caa Of PkL. Rjarnnia (spra)}. Hence they carnot 

claim aiy piiotion to the post of (up 1) SM0,13 the pt they boid do 

flot the of ss•i -e in the t2th tmet. The caaa of 

cana1 )ahxsc iq still wore as they do not ioid ny cwil post at il. R is bite that 

eniJy u 	tood to mean 	mt of a person Of any atgorg 

or grdt ot a ivsce or a Class of 	to 3, h Is+w z4amofy crrade of smth 



secvie or ciaz. As to the eitence of D 	nena Pr oioo C nm.ttae, the 

cowi4 anued that a mese eon tutoi of D 	:eufa tmotion Conmittee 

cannot concludie the Igme that the aopiiiIment of (1)S or Caual Labour is one of 

pmotiov. 	ciumecf Rulas VLT a Whole thionhi be c 	iid they are Clear 

that cies gainst -chich the CiDS and C-asual Libxirersare coi tered are 

vwalvcles for d'ct recnifi tment and nothm ehe There is no uota et apit for 

hrect recr.i*ment and direct ren iesit is resorted to ony in the entt of Ob1e 

can"fida'Fas not found tofill up the posts from the other cegories einer 	treit. 

Mereh because of p.ndenw failnre to 	nge the ecii4ierju meuts, tepaitnent 

wouM not be ban-ed from resistinj subsequent cases iiwoiing sirniar issue or 

chilenging subsequent ji meats thzing the s osness and the magnitude of 

or itsfiflautiat imp atone. 

25. 	111 suppoct of the contention, the 1ued counsei for the pondents relied upon 

the foflowing judgments:- 

(a C.C. P 	nahhin and cAbeas vv Director of Pthhc ins't tions & 
1981 SC 64) 

(li) Bi,ctor Genera Re keseanth kistitiae s KM. Das (Aik P Y4.5 SC 122) 

Superintendent of Po't Oiees PK. Rnma(t917)3 CC 314, 

Union of India end othen s I(aniesh 	Pred, (998 5CC (L&S) 47) 

Union of India en another &5 Riiede (199) 4 sce 462 

(0 Jdgmnt dsed 14N mbr, 23 in CF Ncs. IWO in the v 	iPPC-. 
Ra%ws and 	vs Union ofkdia and others. 

(e C,L .aJ. Akkant Retd) vs Go' oien of iodia (2006)11 5CC 109 

(h) Stat of Maharethitra ss Diganbar 15) 4 5CC 683 

(j) Union oflndia ss A5 Gamwh (2001k $ 5CC 196 



W. 

.(j) state th'U.R 	ynthetis d d.i 	4 CC 

(k) Mwwp Corptatioa ofDeThi v 	in Kair(199) 1 SCI' 101 

R. 	 UT O'onChT9TAi j7 SC 340  

m)N Bar~pvau F8ñ vs &4.e ofKc2(4 13 5CC 217 

State ofa aid Ofhem vs M13M 	 itec :ut (2) 5 5CC 
520,  

kamesh Cnd vs keis rcm )etc 

26Aiiment were bd &.M Jocuments pec;i ouie fr,r 	ent cn (JA )M. 

421.4% has, 'W's-0 	 has'.1190 ibaencamed igK 

27.Athitd1y, the reevait kecniitment Ru.e 	once drone judna1 szutny rn 

the hands o1 the Thbunal as well as High Cowt and the intretatrnn and decision 

thereof by the Tñbonal, as 104teM by the Hh Conit has also t been challmgell by 

the DartsnentUafore the Apex Cowt In other words, the decitqlm as randaaif, by the 

High Corart lhag att'aaed finaity Anti that cism is that fw 1ihg rap the V-a-m cfes in 

(irorap Ui posts ;th!\)flgh the GD. S. and Casuai I.aborar dearane from the raenrng 

oomittee is iot a'e-reqiiisite Under these cirtances, notrny it shoraM be bed 

that the Nsrae is no her ii;tnz How.wer since, the c riet Mr the respondents 

has r1ied rapon certain do±ines, viz Doth;ne ofpr n&thm as 	as swh,  zELitio it. 

cannot be pibe to &smis the case of the applicants in a sioge sentance. that the 

rponderits ai prechided to contend here tha th raefbed of 	iitnent in the case 

of.  UDS or cwaal kbtnr is vot one of Pran' di' 91' an .  hrat  only a soit of an 

resent bfing the same colonr as of a direct recraiitment. At the nne tinie. the 

resi,$ance by the apphcaats that j dicint disciphne ii*nts that tb s Thbunai does 

A 
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not feconsillarthe case as the same vuId mean sittmg in appea' aganst the jument 

of a uperor cozt also cannot be lost sht of. lice., in order to an*e at a decion 

in respect of these ().As the foocin sbstantial qes&ion of law a to be 

Whther the doctnne of 'f.?.j cat& or cOI nCEEw2 r-judkahf or Stam  

dcciz would apply in these batch maters 

Whiefhar the msWndefltq am ixureid From ring tire se{f same contentkrns on 
lite seine leg4l point, which stands concluded by virtue of the ju4gment of the 
High Court? in other wor, do the 	on eats enjoy 'any right to set right 
wiat (aecnning to them) iissaid ouiy iu the past' 

Wbethr the earlterjudgment iS hit y ctrrne ofpic.inwwn? 

Whether the miiefjumeot is hit frc doctrine Obi1wtEO? 

To siwceed n these O.A 	ether it is suflkieni for the app ants to prove that 

the appointment in question is one 'not fall ling under direct recmitment? 

1) Whether the appomthisnt illswipotiou? 

gl If not under priotio. he4i 	 f under the categoiy of 

direct recruitment.C,  

if,  the daracter of appointment &ao.7, . 	fit in either for pioti or for d'i'Ct 

racthient. bow tohoki the character of this appointment? 

i) Even 11 the doctrines of r-ji.dkrta or cW2sbECti% 	-ILdkatzt or mtamz  

decisia do not apply, whether it woald be appropiie for the T ibunal to eirive 

at a -Jifferent 'conclusion than the one already arrived at by it and up4eld by the 

Hiqh Court. In other words Wieffier a deciaion deviating from the er1a 

decisions wouki be within the judicial discipline ot"the Tribunal? 

- 

2*. Discussion on the above questions cannot but be with reference to the 

subm lesions made by the pmties and the dackiong of the upenor Courts. The same we 

considered in the succeeding parraphs. 

Anr to (esti w (c) td 

Hi 



/4.4  

1J2 	 - 

2). 	The valevmt cnle rIatmg to vmth eit to group 0p 	as coatd in the 

Reciiiiunent RuIe 2(O2 nofilied on 23-01 -2002 has ben subjected to snitiny upto the  

High Court Fe'iL Accor&ng to the ciioi. Scraening Counnittee's rec rnn%enthtion is 

uol' eentia1 since the method of rea nient is one of promotion for which g116 a 

cler4nce from cnmg C mtee is not a p.r-reuisite. IV view o the bovà, the 

ganera nS}e HT 10;1-oymsw i4e er decision IFthe facts are aiike. hs been held in the 

case of Bad: Liii 	,. 8t qPwu& (I'9) .' CC 	as 

'1i1- môt ofth&!doctrim! 	rJ&it is1at alikE 	IEEt'bE decided 
tik. Oiy the, it i2-th to ewa tIt th' bo y aprvioz 

crse ckades the rzew case fr, the same way a the other cowt u2d have 
decdd 

30 	At the same time, an&her questh 	es. h LMwzdmtars(Thitodt) (P) Ltd 

V. Uith,: a(hndia (i9&)1 SM 41, the ,tmreme Couit had 	d as wider:- 

"Jac2icF. .J wio c,iEd in hi; df;9.LfliaP 0r.V FZf0I.I i fi 	cli vitt; v. 
Uwd £it& I see iw rEasti'z why .1 siidf be ciasdmily wrniig 
L1iy bcuuse I wa i 	thiasy srg yser&y.?  fd Dennhag 
(' 	ziJ Lo th rrrm- i%'cI 	, n otise'rtl n 	ii - 'rthw 

	

vde'it &cieiy 	' The dtn f preeJeiiE ies 
ci.inpd Your Lirdips tDfiAIDw mc mingptb vW41youffiatl ever 
the ece of () ' dl. 	itoftar 	rçue 

3.: "Re; jiidi xu'. t. is oh r%ed in Q 	-J.th; 

 

(Vol 34, p 43) "sa. rnb of aniersal 

!awperdine evecv woll regiiIed system of j 	rtnce and is pit upon two 

1\iunds, embodied in various maxms of the common aw , the onepubic polic and 

necessity. which makes it to the interest &the 	that there should be an 

end to ht ation - i1Ltere.t tp iic it t fti imwii; the ouler, the hardship 

on the iudivjliaI that he should be veed tcee f' the same cnse - 

- 
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izemz dthi!t bLr vexw'E pro d?nz cau;tf.. (Qii 	judgmnt by the Ape 

Cwt ift PAVY go V. &efthp.,(I )6h) . SCR S7 

Ctt'a Res ,juc1wta is pvvi&A. for M Explanatim Xi to St 11 of the  

t,.t .1.. 

HaJio,z VI pwids tkzt iri pronz gzt.z bttzr ftd E 
zzpect of a pth& nght or of a prvQfr rigJzt cil2r M compmr,  fir 
tirs.(ws wd chers. ipersms I itt tEd m suchright sh'7. jr tith 

if thi. 	loi he 	, cyim zJtr the 	,ii -  at 
1UigWzg. It i cIesr that &ctioz U t wiTh fisë.tpki.t:on V' kd to 
the ,ft tha c dec,' pa.d itt tt :itte Lw przns to -which 

l7 pJhs will bw' rilwr dithn 	pev'i irtzs1 liz 
the .wte right in ivspcct f which the prier si4t had bee;z tttute 

dwzthit VI thiz ithfrthz ae a3pict o,,f omtr tiw i judicata 
(asAiud,4dm &dt MJ?. .Mithr4(7%iJ 2 SC'?647 : 

Dtvbine of Aar,, 	std bc pist diee
.
isions is t 	4er a ne bs 

become seUled taw it is to be kowed athob some m ssibh i- ee masr grow 

&oni a ithict oh 	nce of it, or aithonh a 	sfiuy msin is wwfiag;r bralihovs 

the prmcipk and the poy of the niie may be questocied. Under Stare t'eeisis Rnk, a 

princip'e ofaw v#midi ha become set&d by a series of Aacisioiis geeraiy £olh,wed in 

sici ar eases. This m}e is bwaud  on expediency and pt&e poiicy and akhoigk gent 1y d 

it shoaM be stricth' adhered k by the Cour&s. it is not a eraiy apobcabe. This nme 

of stare decisis is not so ith2exibe as to pnchide a departure therefrom in any e, but 

its appbcation must be deemmined in eai case by the &wretion -of the court and 

preftious decisions shoithi not be tflowed to the extent that error may be peetimted 

and ous cong may resuk (es .ktvl vsiiazthhar .MI 15 C 

The 	striking diffrence be'een Doctnna of )& judicatz and 

doctrine of -Zutaz LVdsisjs that the 	mmer appbes to the decision in the 



ie ater operes as to the ne of have InvoiVAA,  i j.h:ita noimaiy 

binds onkr the parties to Che iitigatioi, v4iile 2hv At;ib!nds ei'eiyon; indodin 

those vo eemo before the eots in other eises. Ri ,dtcata app'ies to vu the 

St 	is himht into op'ation ony by the 066s ,tfl5 of the 

ingher eont. ari d dth , tes at ocice. 

35. 	iii &igaJ .Thrnwy Ce. Ltd v. &e ofMu(If#55) 2 SCI 6?13 the Apex 

Cowi has osrd - 

tn 	v. 	hntu (218 	205) Mr Jtce L rton obsevei: 

di OIL,  nde of ixt dt?ci_iç tho! 	 hi.iy wid 

nri!y 	cito,, i w' i/Iexthie. !Sthe t *a1i lie ftUod 

or 	j}m a 	 trth wthvi th& dtar. of th 

cmri, whidi ggaii i cd ip to cof&r a 	tio.i once 

derded. 

Mr Justice Brandeis 4il-e dehring Kin inseatin opinion in Washi;gton v. 
&Co., (264 Udted Strie 219} thue e4 'dtitiise1fwzth recd to the 

propr upon the part ot the Suprenie Cowt Of 4epaituig from its eaiier 

doctnmas i1 it has tome to suter those no ine as 

'The derue Of ;fe d rL -& shM n 4ter i 
that ease :id those iiith follow it. The 4eciw0au are revent ones. 
They hw'e not been acquesced M. ney have not created e - k o 
propett and wiik msbd ittet. ii' c sted. They affect 
otety inabrs of a transitory :nter. On the othr hend, tti.y affect 

serioasy the wes of men, woirie: and condren. and the genera' 
weitare. tie d s orimarty a we rate of athon. But tt  is  not 
a iimveisa, mexorabe command. The nanc-es m wnxch tw Comt 
has d anfed its a noiion are 

'fle same earmd Judge in a 	entiog opii ii n Lx'ii1 'Jwmt V. 

CW . Ga !pany(285 US 393) reiterated the sane otion ir the manner 
t1kwing: 

"Stain JLst.e is iot, hke the fUC of r Jzdiata, a 

irtexorabte 

After qirotiti the passe fnm the JuOgmaIst of Mr Justice burton in 
Wea N. 	dvai(1913 4C 107) above c:ite1 the Le4me4 14e 
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" i2Pt? 	 s uua1y the c.ce pohy, bxause rn most matters it 
is more important that the applimble ruk of law be settled than that 
it be settled right.... This is commonly true even where the etror is a 
mattec of ien'owfs conc'em. pded ction ian be had by 
legistation. But in cases involving the Fedért Cotitution. where 
correction through legislative set ion ts ,  pradically impossible, this 
Court has often overruled i erlier lei1sions. The Court boic to 
the le"mons of experiei.we and the force of bet reasonin 
recognizing that the Procem of trial and ?cror, so fruit!il in the 
physicalsciences . appropriate aho in the judicial ±unction. 
Recentiy, it ovemthd severa teadno cases. cien it concluded that 
the States should not ha been perm.ittel to exercise powers of 
tscr.ation WhIch it had liretoibre atetiv iictoned In case< 
involving the Federal Constitution epositon th this Cowl is 
unlike that of the bighe4 c otat ufEvghatd, wlwve the ;)o lk-,y ifm 

wis fttniithited and is stittk' apiisd to all dasses of cates. 
Parlianent is free to coirect any 1;diai erior and the remedy may 
be promptly irvoked 

36. 	In the instant cas& - that we have to see is oIiether the doctrIne 	of idare 

Je5is applies and if s, whtthcr the tast comes withto the exctpttd category i.e. 

whether it ceald be departed frmi. 

3. 	'The legal point argued by the conasel for the respondents is the doctrine ofth 

iia Reliance has been placed by the comsel for the responden$ to the case of 

Municipal pomtion OfDehi vs (3nmam Kaur(l) 1 5CC 101 and State of U.P. vs 

Synthetics and Cheni (t1) 4 SCC 

& In Mwzidjxd CiirpfL fLdki Gwrain Lsw' (1989) I hCC Jul the Apex 

Court has iek3 as 

tJtrc. s'i*icIi cr ;it pw of i*e iitio dcid;th 
w d4.e4 -,y obiter dicta and are flOt awkonswfivv. With all respect 
to thc kafti Judge who pasd th- oier in Jainna Da ca and to 
the lea rud -AAe who age4 hi camwi cowee That M 
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.r boulEd to fo Et Jt 	s d!ti tkd 
thoI 	& the tetht prov 	of the Wt 

Y.xpress ponr on the Aiwci pal Compondlor, to d.u:vcf rnzovai i• 

ei1iZs J1 any p& ple 1ie pat. 	piic 

	

and wahoi any citation 4iathoUy. c iirgiy, 	do not 
pose to upiwM the decisior o e Hi rw bew.ii 

to us thai II iS lvwng in princeple and vznot &'JuVfied  b the teins 
1'the 	 A deci&ion shJd be 	a. 'ien pe) 

inriam en it is ft igno ie ofthe tersofa aMe orof 
a nile hv!ng the fthlre L."a stalzap.. 40D 1r as the oIer .cowg. tfo 

wunient ms add,sd to the cVWI OP the Tth&VONS e1er or P201 

an dLrc(ion could y,-,P4yvf0  be nade copeliing the Munfcpal 
(tion to Consid a taii at the pitching she of a vement 

iat1e - ofeii Pi Fz1zgen.ld, ethto, sj the 	on 
jutsa'pce 

 
12tl edn. e.daus the £o,zz ,fsut.a slklztio at L 

hWdS L.3 Ii: these 

A decisia, paszs sub uhintio, in the te,thnica 	that 
has cone to be attached to that phrase. 	the piw 
point of law involed in the decision is notperceIved by the 

or pre.nJ to its mind. The cow-I may tooasiy 
decide in fiour t,f one panty bexvs ifpoint A. 4voich it 
cnside,s dprononts pon.L; my be cho, beve 
that iogially the iziwt shodd P201 hate deUWIOJ in ,7vour i 

- ..i 	... 	e. 
S U ..  t2e pwir path' W 	 po3nt in 

Jc.'ow ta £0rfr2t B li'vsnot aw'u r o,d;d L-- 1/ye 
owt. in such nc1wu.t althou'h point L was 

logically involved in the fiwts and aoug the case bad a 
pc1flc tcom. The decision IS not .an authority on point 

B. Foint B is td to pass b sI lentio. 

121 	 nh of Paris J.JiJ. (1). th oiIy point tvgu&d cis on 
The questwn fp o1y q'the claimant s del;. avxl, on thu atgunen1 
being hear4 the court gtwthl the order. M cosi ratioP2 s 
given to the question whether a garnishee order xuid prporiy be 
made z.,n an account sian&ng in the nwne q'the iiqWdor. When, 
themlow, this very point s wued in a subse€pent cas b*ire the 

curt f4jpeal in Lancaster M31or Co. (Londo)v Ltd. Y. Binith 
Ltd, the court held use/f not bound by its piious desto,2. Sir 
Wilfrid G,ene ML, id that he could not ixep th1ng that the 
point now dsed had ken deliberately passed sth silenito by 
counsel in order that the point uf' su&ance rn/gM be decided. Be 

nt on to my that the point had to be decided by the earlier coup 
et U co1d ma the order which It did; nvrthie. sint It 

was dcided "wWwut auinen. without nc& to the: .'rucial 
Ws cith1 rule. and wllhüur an v citation ofwJkcrUy'. Ii ts not 

binding an 	uld not be filloid PFICedeni5 b x4ekno and 
without armen: a 	no monenz. This rule has ever since been 
£Iowef 	oj the ckit a&ni br the doth re vj prgdenf  s 
that a matter that has once Ln filly wed and decided should not 
be allowed to be reopened. The wei,ht accorded to dicta varies with 
the type ofdiatum Mere ca.sa1 opmsoons carly no weight at all. 
.Not e-very passing expression of a fimdgq, hover eminent, can be 
treated asyi ex cathedra statennt, having the weight ofauthority 

IL 
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39. In State of U. P. V. Syfftk diev wid Cii rrnkiis LEft, (1991) 4 SCC 139, the  

Apax Cowt ham held as  

'EprindJe zrtend and pn to 	•ilcon of k 	ich 
'w neiTher raisa or preceded !y 	etio•. Ln other 

can rch corc1usions be ronsidered as dedaratrar of law? 
hn Ez.gd;z the English courts and lufIsts ha'e ca,v?d out an 
exception' to the ridepcedenis, Uhas been olaned as ride of 
sntio 'A decIsion .oass-s &/ 7e'tio. in the tcfnicaI senne  
tnat has conic to be attached to that phra. vh'n the pwifrutar 
point of law invoivcd in the dcci is not perceived .T'y the cowl or 
presnt to its mind." tI.drnond or. un son ioc 12th Edo., p. 1 5). 
In LavctLTter Motor Qntw21 I Lo.c don) LM v. Lire.mlth Lid the 
Court did not fed bound b) eather decisuin as it was mma tered 
'withend an' a u,n'nI. ithout refrenc  to the cncs1 vm1s of ti 
de and wtioiiP an si cita1on of nie a' i 'orP it is avprowd b 

this Court in Municipal 	 Y . ( wwam Aaur-The 
.beiwh held that, preeedenzs sltio mid withcz aqunLetv are 
/ no minenr. The cowts th han' Pakvn i:nr to thE rhicipe 

•for re1ievzg from injistice perpimted by nwqjml precedents A 
decizon wiiitth is not piss and is not toiwded on reasoizs nor it 
proceeds an consdeintian of ssue cannot be rleemed to be a law 
decM.d to ha a binding ejct as is on:ernpimzted b Alicle 242. 
Uiifirniity and consistency w Core qffiidiciai d niine. But that 

ich escapes hi the Judgment wEIbiint any occaswn Es not ratio 

deciiidi. In B Shwna Pa*, v. ?h:ion mto,y Pdcherrj it was 
Z i5.tri$e to sad' that a d 'sion is Lndi4g iw! Maie of 

i! 	ndtmsio,:s but En .gard to its ,ntio and the principles friEd 
the rein Any declaration o' conclusii arriv& without 

apiilratIon cf mind or piscedd without any reason cannot be 
be dedarai*r of'iaw or authoifty of a ganerd nature 

onding as a precetk'nt. Resfrv.nt in thsscrlzng or overruling is/or 
scLv qf stability and iaujorrnity but rigidity beyona reasonable bmits 
is thimical to the growth oflaw. 

40. 	it is thus to t,a seen now as to whether it r'eect of the earlier deciiou, 

doctrine of s kittlo does apply, to enab the respondents to keep ay the egaI 

positn,o aa daid then,n and aze afresh on the same iisue in the present bat± 

of cases. In their counter as also in their wVtmebts, the 

only the contentiou that the Thbnnzl c in ernr (so also the Hon'ble }ih Cowt) 

in holding that for G.ft& And csnai labwurem, appointment to the Group 

3 



1) post pronintion'. Many a dion had been iied upon by the rponthnt 

th,m C.C. ?mabhaxt and others vs Director of Puhik Irstrethti & Others 

(AIR 1951 SC 64) folkwed by deceon in Director Gentrnf Rice Reearth 

Iitute, Cutta*k vsKM. Da (AIR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (1995) 4 5CC 462, ote., all focusing upon as to vthat 

pronotiori is According to the respondents, in the earliw dechions, the 

Ta1 or for that maUer. the Ibe Widt Conrt) did not aspredfde the 

fact that rereitntitt to the (ronp I) pects from amongst the G.D.S. or Caa1 

Lahourtrc is not a promotion hnt of dired RecmRiumt and a inch clearance 

from Streeni-mg Committee is a pre-reqthito for fflhg np the vacancies in 

Grnnp D. We haw to For, in or to hoid that fre doctriue of sz.th I&n&i 

applies to a particular jumen; it shou'd be prod that the judgment has not 

considered a partkular law Here, (he conchshn arrived at by the Tribunal that 

ramihnentto Group I) fiom out of tue G.D. and seivmg Casual Labourers s 

one of promotion and not direct nitm cut is a conscious d ision ant aftei -  hie 

application of mind, and as swh it eanriot be terrnet4 as cJ7.zw 

i,vdved ;,.I L d& thi i ttP 	/kv £ 	or pr.nt A, its i,icid 

Indeed, a pcisal of the decisltms of thi. 	eadfer cases WOHM eonftni 

th2t it vas not the' case passed in ilto 	of 	inaton üi 

41. 	Simiady. the eiu-ber j 	nents amt be bindcd as PaSaIMrincufrim. 

For, 	as 	held by 	the Aper Court th 	;e case of Puijab Lirtid Dnirnt 

and 	Rwwiian Curpn. Ltd r. 	ding UfJr (i9)) 3 &CV 682, the 

Latin Ecpssiou pr iiicarlwn means through inadveitence'. i.e. If 

the Coint has acted in ignorance of a decision of the same Court 

or higher Cowt or if it has been passed without considering 
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the relent statute None of the above applies in this case. The Thbunal W well as 

the High Couit was c scions of they relevant Rules and the ezy subject matter 

revolved reimd the intepretation of the relevant nde and there has not previously 

beem any decision on the poiiit, ignmt of 4Xich the Tribunal has passed the earher 

ordec, which have been upheld by the High Court. 

'Mus. answer to Qneston (a), (d) and (* h that the principles of Res- 

or c nttho Res jndkata dri not apty t these ces. Again, there 

b&ig no trace In the ded-vions of any saeh factor to held that the dM&ions are 

per sniutam, or pasced in mb a'il enth etc., the dcishns would not he hit by these 

principles. 

Answer to Question (h): i.e. c4teth,i -  th respidents are haired froni raising 

the seff same pomU3 as isad in the earlier case- 

Ji. Uthii ofktha v. Jagh;th1r St;zg, ()9&0 2 ECC,  75. tha AWN Couit has 

hekl as under:- 

Pii d -tr'!ee of bi;.dn,g prvdit hi.0 the nzert cf pic'oti!g 12 

cen,afxury ad ixmsdstowy jftcw( 	vd eabk 
d!opmeit t)'thc iaw 	p;vwth'g a.csurwwe to the inztvidua1 a.s 
10 the 	 co.tjntgpat1 f /Ls d€ziy 72il. And. 
the 1i the need fir 4 clear d eonJsienl enwwWiion of 'egal 
piipleii thed 	..fa tow. 

Again 3  in the case of B/wnit Sniidw Nigarn Lti v. (JizEim of .iizdi(2896) 3 

SCCJ, the Apex Cotut has held asuuer- 

20. Th. d ision.c cited have wiifiti;iy held that nrjthikatr d*s ;e?t 
appiy in n terspertatnw,g to tx,1br dWèrnt ass srnert years becaua 
v.tcjuicata cppisesto dar 	 m e,teauthg ises o t/' 	e 

ctzt.se fizctwt whereas the c.ws€ 	cton fir each assessment year is 
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prid or br,ed fran th&! piixg the sthseqtieiu dedsh,is dr 
sA s 	wrü PeAdVA& rven ThiugJ J rneu in Al 

iiw*k*g smikr Ls 	as d1wird to reth J tZiiy M. the ie qf 
( corsi the posffio wodd he. Viewd 44 f ti if 

jetEtkm pie&2d and pwe th,zt the ite had cidopd ci pkk-wd-
choose ihod oIy to ec1de peiruiers o' iwU oj'aiijkes or 
ulterior ntzvefrmphci sLik'I 

48. 	The 	obcatiou w'., in a -afimiiig ttc*e, clited in a 	qtnnt 

deeZ lu the e of Unea of India vs A.S. Gani1i (2OW) 6 SCC 196. 

4 	iatilar 	rvtit- u of the Apex Cou$ wa cnado by the Apex Court earioi- aL, 

in the ee of State of .M ittra i)i 	bar(if5) 4 SCC 683, whevem the it w 

stated as tuur:- 

IÔ. xe cite wzabie to 	recicih the objetEi'E ,ui.id agaui the 
pcutLo 	appeal y the appdlwl ot üther ':7,L Py JIII2 L 
:En;ikr mizL77 &lnMiflie4 ci: it wwr zclatea ar, behcf t the Etate, 
the ai.' Go't mgy not dve to file appi'ais amt c,crtatn 

fmet qf the ign Uoirt wdere i; writ pe1itio'r when thty 
w'e 	1ered a 	cai 'znd nut orthne invoking the 

nar; / :theimn of thir Court wde .Aicle 336 of the 
titOn, for e#in redrea 	rçfr.  At other tinez, it is also 

pose 79f filf the t1iA, rit to 	ai eel - l'aw P z: U.,urt ir, 
;,,atterafocuun.,  of!npropir oice or 1wTkmNCe or iier 
co'zJw'r of oiwer onkPI. It 	therposible. thcu 

wt fii! 
 

by the State eiit j2dgnd;th of 	Hgh (Lticir 
* L4P 	not 	rtarw1 ly th: Court in crc.t of its 

d -ccttoTzcLry furisdEcon 	i Artt& 136 of the Cortitution 
either ecciu* they are coidered s iLef us or because 
tJ%,  a 	 rril?i1g tke: w! 	av 
adrily affect tac :ntet c7f the tate. Th erfQr the 
drc,ns2anCe of the turn-flUng  nf the appeals by the Sl4te in sane 
iimilar maaffs Air the rejedion of s,ne SLI in Thnke i 
Cw't In so,,u o0ser sbnilar nuli1s by  its4?, in our view, cwLn 

djabar again&1he Sirz.fifki qSLPorSLFit othir 
smi/ar rnate,c where it is zomsida -ed iw* Ldf of the Mae tha 
nn.fihmnj y.tuth SLP w, SL.R and pw ing Is 11A.tfit0 
rerIeuy jpdise the thties 	the SU jr pthIk interez 

phai supplied 
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SO. 	Tlui, when a particala- leal i 	hts been deeMed in a pticthr 1hioo atd 

the same, on not haing been changed. ha attained finality. on the basis of the 

gteway now provided by the Apx Comt 'id the ahow diions there is no ba 

agaim.t tha state ITI defending the 4er aes or. the same lines as ii de1nded the earlier' 

case. To this extent the responaith are eertainy right in raising the self same 

eontenth,ns as they had niised in. th. earlier OAs 

in v4aw of the abowi j anAwer to question (b) ic. Whether the respondents are 

ban-ed from msmg the self same contentions as they had raised on the same legal point 

in the earher cases, which bad attatnad  finalits jr  vie of the judznent of the High 

Court is therefore, in aiwared in ne 

Anscer to Q*iection (e): since the requirement of,  elearanee from Screening 

Committee is with rafrance to Direct Rec iitment Va cins only all that is to be seen 

is vbether the vacrncies sought to filled up are by w.ty of Direct Recruitment or noL 

Hence, it is sukient if the app cants pnwe that the peas to be filled up by G.DS. or 

Casual Labourers, do net belong to i)ñct Recruitment quota 

53.Mswer to Question No. (f) to (l) whether the vwanciasq fall under promotion 

or direct recrunierit or neither ard if neither, what would be the character of 

• 	such appointment? The Tribunal as wail as the }iigt Cout has already held that 

are being filltedup by prmotion oFGDS and Casual Laboarere. it is to 

be kept in mind that in the 	ercases a1sc the pimy question was 

• .• whether screening committees appnwal is 	entiai and answer to this question 

lies on the piestion whether 	post's are IAObafedbythemethodofDirect 
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Riutsrsent. Counsel for the ivspmdwts ni the wnkten arunients subm d that the 

mere existence of IWC tioas not mei that the posts re fated up by prcotion; 

Decision by the Apex Court in the case of &Skanasfe (1995) 8CC 462, has been 

relied upon by the eounsl in support of this contention. A pecust1 of the said 

judgment would go to show that the same dues not assist the case of the respondents. 

For, wiat ws decided therein was ubelher Co itandant Se1ection Grade) gives the 

enetit of reasad aie of retirement r1uta 9. It does not de about shether a 

post is ed up by promotion or direct i iitnisut or cr4at are the ca titics of 

p*.utiin. Though ncthfng much med be said in regnsd to this kriestion as the 

Thbunal and even the Hon'bh, High Conit has held that the posts are filled up by 

promotion, yet, gnt in the COWe of ax nu3nts, both th sides laid emphasis upon 

this aspect, the sane is discussed here keeping in mind the judicial discipline that the 

decision of the higher enuit is not deviatei[ 

54. As stated eariir, the schedule to the I.ecmitnint Rules is of two parts and some 

posts are tiflc. up 100% by Direct Reccuitineut and some are fIlled up 100% by 

promotion For Direct Reci-ull Posts, th DPC is meant only for c6nflrmaflen, 

'1"le for Praw othuial posts, the DPC is meant for prom otiui lteit' hi so far as the 

post in question in these cases, as tucttd above, vide Column Nt. II of the 

schedute. the posts are first .tilled up fiom the on-test categocy of Group J and it is 

only the remaining that a'e tilled .tiocn amongst (iDS upto 7WD of the remaining 

vacancies) and casual labourers (upto 25%!. if at all there be any unfilled 

vacancies afhc exiklau.-ting the abw' method, such vacancies alone re t be 

filled up by Direct Recnntment. Thus, hou there is a spedik ment.&ao of Direct 

I-. 
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Recnuiiieit for the residual pests, it gi''es in .hnressioii t1at the otter two modes 

are not by Direct Renitment C sifc n of .rec itinent in this regard seems to 

have been 

 

made as (a) thn among serng icividuals (i.e. non test eategoiy, (3.D.S 

and Casual 'abourers, the iast two coining under failing thich category) and (b) thm the 

open iaike. The 'atter (i'om onen rnarkeU alone is seei.fied as Direct Recniitnient. 

As to the tharactr of the othr mode. the Rldles are sent to reflect as to viilethzr the. 

gmte is by way of direct lecniit ni - by way nfprtxuntiou. Of cnnre, fron the functions 

niandaedto the. DPC, it could be held that other mode falls w4erProinotion, as held 

by the Tribunal in its eatiier order, as upheld by the High Coait. Howe''er, in the 

absence of dear mention in the recniitsnent niles, extenial aid has to he resoited to. 

A&ninislrative instñdtions normally fill up the gap. A few reled instmctions it this 

ünctw'e may dear the cloud. These are as under: - 

(a) While impregsing upon all cmicamed as to the need to hold DPC on tiine, the 

DG. Ports, vide ktir No. 47-11193 SPaI ded 25 Aigust, 1993 ha stated as 

MFEW 

9YPC for appointment to (3imip D. 

It has been repocted to the Directonite that in inbe of circles, the 
Deptoental pr notion 	ii 	thr ED Ageos to (itoup I) is not 
being held in time. As the maxiniimi age presrbed for promotnui of £1) 
Agents to (roip P is 50 years, some of the E. Agents lost theirchance 
to get promoted as group P. It is, therefore, req k uested that the DPCs r 
promotion of El) Agents to Group 1) should b heM as pr the 
prescribed schedule.. partkulady keeping in view those cases where sonic 
of the ED Agents due for promotion nearin the c of 50 years as 
prescribed in the recruitment rules." (emplasis supplied) 

b) 

 

We D.C. P & T ietee No. 34/1/60-SPB-1, dated 20u  July, 1961 and 

3415165-1 dated 30 Sep nber 1965 no medical examination 

93 
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i couucted ben the (DS (Erst%1iile.ED Aen) and pait tnie empIoyee sre 

apported to Group C or 1) pot it 	to pout out h. that the subject 

ivatter of this letter ba been .indcted as 'No iuTher nedianinaton on 

pr11n" 

The above menincandum cm,uM go to 4how that in go far a 	derion of the 

of GDS to group I) poet7  the sante hqj not been troaLd as by way of diict 

recuitnient. 

One more aspect to be emsiée'tI here is that i cuitn•ient from amongst the 

inc 	a sort of filtration 	cess beryth 	vAin do not fhWill the qutitiatons aro 

tered (for.. then is a eingc seniori$y, ide dacifiction No. 2 in Dept OF Poets letter 

atd 6' Miy 1991) nd =Ong ihos 
 -

Oho  fufiul the,  qonfificilmrs, Belection is by wty 

of eeniority It Is trite that th e  queetion of seniority does net arise in case of Direct 

Recruitineitt. 

.7. 	As the 	couhi be rsricted to the q estion scbother the posts are to be 

filled up by &rect recruitment tw not tbeothcc md could be any thing else. 

Notsit}istanding the fit that the above OMi use the temp pmiiotoa and seniority 

is also 	dered as a factor 	since other attendant aspects such as 

fratmn of pay wider FR 22(i) et have iiM been 	catered tbt; the other 

anode aced not n essaiilybe one of mnoton in trit sense. 	it is to be 

seen cr/nether the other niode roobi ttll ruder any other recogni ed  

mode of recniitrnenI than prom hon or dirct 	rcñiitmeftt. 



58 In fact, even prior to the cuxrent Recmitment Rues 2002, racnütrnent to Group D 

was taking plase under the 1970 Rules. Sometimes in 1989, the Respondnts had issued 

a modification to the procedura. %Vhiie considering whether part time casual 1abourer 

are entit'ed to Temporasy Status as full Time Castn,J Labourers, the Apex Court has 

referred to the aforesaid modification to the racruitmt procedure in respect of Group 1) 

pts from out of G.D.S etc, The Apex Cowt has stated as under in the case of &!Cy. 

Müthy CewunwLi  StikkrthL 11 99711 ScC 224 as under:-: 

"6. The 1 	iid2I2tç Iro 	er; hizve r1iid pon a Iter dated J75')8'i 
ied by the Gens ljf !T. I'.rDj uf Coi10 
Department of Porv giving a crarijication regw .g caiival labourers 

l  and rt-tiine awwl laowe The need / r the da ation aro 
t'etau by wrte Of th notiIat'w aa1e1 4-2-i 	'# ' .icbedule 

to fJe. )/j 	[jtg arid 2i rplt! (I;'oup D 
Picrwtm4int 	1,7 
uidr the hd 	 OiJk.:i 	fft h e jbiowi &tie.j 
Mire insen6d in ColuPnn 9 asJoilowc 

"Jr thei IttheJu.k WEFEttX?d to the JtdEai~ Poit acid Tdtujth-
(Gip D' Post Rec Thnt Pi97 w3det The heading 
Subo,thnate Qhis in item II, iz cciwnn Y . the edstirg entr;e 

Direct 8ecllimnt shdl be s bs.aed bt tMiMkw[n 

TPY 	of or intervi.!w fr,n 	the~ 

4~1e'C~118d and in the oer s:'lcated betoic tec Jtent from 
The ne,t cateo,y isto be mode onty when no quaifledperson is 
availthle Li the higher 1e'or. 

() ffxtridp rtmei.t-al ai qf the reer Eng dvEion or 
Wi 

or 

(iii) EXtra derpai'tFfleJitaI agent cf ighbth don or 

Exi2wmation. —For Ibzt Divion, the ;eighun;i 

vice vera. 

(iv) 

 

-M-weltees ,tthe 'E;npiowni:-t Lieu ge 

7 T;,f as,  hstad tflih1i% tfired recridtrnn.t to 11: are pa&y, th poitms 
who described in itens () to oj'thai nfication were giv el  
pretirzcei,r appoimme-nt. 1tm 

14- 



117 

(Ii) fftile ;iotificatici rj..rz to c itai 	wrs tL-ti;;' aid part- 

re thus gi 	jriw fr abi10 in the poi.i i. 

question. As a result qf the at,resaid tter of 17-5-i9 	It was 
elcri/kdnpam that all dl-wa'ts i*tng 1 r Post C17ics or in 

, and &r qlrlces st ouJ M zr ari to tv triatd as 
usua/ iuc Those casual laauret; mljo ari guJ für a 

prsod of eight iours a day thould be decri& as thli.iue iAi 

iwr Tho tal who a eggef jn-  a period of 
less than eight hours a day shouhi be deciar as patt4ftne ca#al 

eEs 411 otbe &Y1gPuukms shoM be ill contirn&d. 

It is, howiwr, &awd bftw 	 rm s by the ka? ,oa-1 jif th 
the porte3 jr a ;tion in (3rour D posts which 

et 	in the 1tter11  17-5-19r3r.. tdi ' 	an 
casual lab irswe also t!tlFi tü absorption asperthe xud 
they will be abbed in acco lance wt4 th- p tonittes 	J in the 

letS 	I 7-i -19 pivuIed they fidfllJ the eh.ibil,y cflbrkL 

59. 	Ths the {erm isted of 6O% iit 	 Oppearing in flu ibove  

jn43metIt of the Apex Coiut con! etha Ur& mode ot' 'uthneut olin eivice 

(non test cate'fy Group D ernpioyoe 	arid 	 renj o iot ta un-der 

bnct recnutwemL Foc the tef= 3md re iit thc:oy mean 	imeni tram 

open nicer. The dictsoa or dtfterence beteen rnneut horn op.n market and 

rmtmen 	ningst te Gi).S.. and caua 3ourer is thus 	The 

of the iater cannot be tenaed as Direct ReoiiniouL 'The Apes Cout ii the abwe 

ease did not idicae that the in-ser-ice eniitment s me of direct reciiitmeut. This 

disttngkes this case frckrn tbe decision of the Apex Loud in the Cme  Dr. .PPA2. 

kawani in a conternp mattei decided on t-i i (KY refzved to by the coonse far the 

ondents't t 	jtt'en brief, 1,ereici the Apes Couft xkKSCihed the riaried 

5 ifl 

 

Samice direct rectmt. 

Msnost, a similar situaton (recnntznent fm open market and from in-

'viee 	diths) occurred 	in tie case of appointment in the C)riss 

nnn cot Itess. 1ren. an  Appontmeot & Promotion 

4 
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Cosnmitte 	s to deal,  with p onton and racnIlLment. The Thbuna he'd that the 

Commtteesnnmeflthti0fl s rq red Fordirect cecntrnent a'so. The Apex Court 

in that 4ontext has heki as under ,  in the case f GiwL f Otha r. if rtmud Thzs 

p.)i SCC J7 

..1t tnay 	at rni tagr that thpI of (spy 	krzin th 

CerK!F2t P 	b5 IW1 ra& III pO!t Wd 	eOLd to b* 

i dvt recnztmetztfmm p'n mwet unaer 	Wai 11 

1*9. 	cdroft!2d that th TribwaL iza i:ot c rsdiy C 	 id.r !. 

10 ji4  ii of iiw Rtth. £id 9 whü'h rft- to 11w Conn1li js 
ARcoi;itrnmt and Promotion Co,ntnitt?-e which ha.c to dd with 

ttU and .ui1ent 	in- -4e ip1oya. RJi-  9 wd 

U) of the Oruca Governmeni Reiwftin1 de' I 	a1 with 

crdtn-nt o1'in-eric ie dpnion eag des; £LQtL 

in rpect of the recruiVn&t and iro otwn of nC* em, tovee.s the 

4p.po1nt and P-omotion Conmiit* 1ui *2 roie LU4y &*1 in C1 

qI' 
 

direel 	iitnl jm the 	n rnarAt the 	nt and 

Pmction Cot rniiles does no! 	!ntü the uictwe i! oil ano. 

therfire. 11w Tribunal 	wi-on in hoi*in that the se4ec1:o lis1 

pnpd Jon ditt rci72j1menZ Jm oe nwt 	 to be 

qpi,ved by the xzid C nzUee and i coJd beonw a valid 4telocl icsn,  

lLiZ only 11 	nwJ by the a!d Co 	tieá. 

61. Frcm the aho'a decson of the Auex Court. i1 is dear that th Ape Cowt has 

dnghedhetween direct icruitmes* - the one hand lvui in iiiit:ment on 

the other Tha; cM3' can safy say that rect r ngmnr is ne y ofreiment 

promotion is atry nd there is an teediate mode, i.e. 'recr*itment if in-

reivice etnpkyees1. The non-test categxy as apikani faH un&i this *ategocy. 

This mode of reintment has the shade of pro notion iher than direct vemiltment, as 

coidd be seen from the iinooq used in vanous (iMs cited ahoe and a'so an 

the question of snonty is iavo'ed in making the recnutmnt. 

62. 	It 	is to ptinit to 

is to atsmb as ninny 

point out here 1'ia the ewour of the 

GDS nd Casud abonravs as 
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pobIa it s fr this ren that en a%equate number of 3ram m Dak evaks in 

the sante Dsuior. 'e iot iaiabk, attempt is fuide to consider Grainin Dak Sevaks 

from neibonnn Diisions as vl. fmther, even after kilbr up the 5% and 

25% respectively en the remaiiñng vacancies sought to be filled. up by Direct 

kectment. in that method ah'Am, the GDS and casual labourea nav ticipate, 

wide note appended to the scfrednle. When such is the cle intention of the 

gowntment, in case there he any depletion in the number oivacnncies, the same 

wouM act diagonally opposite to such an intention of the g ovainment. Pn,visions of 

OM dated 16m  May, 2001 wwmfing hmitalion of VRMVie-s  and scyeening- 

pmv-A cannot, therthre be made appbcableto mancies in Group D 

potsto be 1ited up from amongst GDS and Casual Lnbourar. 

63. 	Lastly, ihe ramaiming questitm Is whether the Thbuzal could klismigg the issue 

has once been decided by the High Court. In our hwnbie opinion, since the 

G.As are main{ainable, as stated above, the Thbunal, being the cmut of fizat instance, 

has to analyse the facts of the case and telesopa upon the same the law involved or 

declared by the Higher Courts In the mtant case, m frict es'en in the earlier cases, 

the queon -'mm. vhether the pion fOM dated It?' May, 2001 which mni for 

ot the eniug Committee woukt appv and the Honhte High Court hazi 

held that the pniviswifig do not appiy. Thn the posts are 1led up by promotion as 

held by the Hih Court iutd be uaderFmkd ody to cua the point that the mode of 

iveruitment i tmitciient and hence provsinns of ("Al 

dated 16' May 2001 would n& py. That far and no frth& In the preient 

cases also, the nding has been to the same extent. That earlier it was 

held that the mode of recruihnent of 431)5 etc, is promotion and now it 

LJ 
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is shown as 'm service Mmitment ,  weud not matter mudi, as both of them are in 

tandeni, they being different and 6stinguishable from direct r nutmeat. There is no 

• devia.tion or depathirefroni the decision of the }bgh Court. 

64. 	in view of the abwe, all the OAs are alleie*l in the following terms. It is 

declared that. there is a ..ohitely no .ceed to seek {be ceance of the 	ecuing 

Comrntee to fill up the vacant 'posts in vanon D isions winch are to be filled up 

frn out of G.D.S. and Casual L bonres as per the pro"Aflons of the Recruitment 

Ruleg, 20{)2 R pondents are directed to hAcz suitile achti in this regar4, so that 

all the posts, majority of which appear to he already manned by the G.D.S. 

as mazdoors1at extra cost; are duly fiIIe& in a few cases (e.g. 

CM I Ia'2(0), the claim of the appticant.c is that they ihouid be considered against 

the vacancies which arose at that tue when they se' within fifty ye of age. In 

such casecç if the appfiCMtg 1 Md similarly situated persons were within the age limit 

as on the date of availability of vwzicleg, notwithstanding the fact that they may by 

now be oer- aged, their cases should olso, if otherwise ftmd fit, be considered 

biect, otcofxne, to theirbeiog SidliciZiUly senior Thc bserption in GrmpD post If 

on the basis of their seniority, their names could not he considered due to 

hmted number of vacancies acid semors alone could comrllulemi for appointment 

against avaibbe aucies, the individuals who could not be considered 

be infomied accoMiagly.Time cale aced fc; compliance: of this  on}er is nine 

months from the da'e of communication 
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