CENITRA L ADMINISTRATIVE TRIBUNAL
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le Eeie Raphae.l 4

- 8/0 Manual,Casual winder
Air Condition Repair Centre
'Ernakulam

20 Ve Ae Pradeep Kumar .
- 8/0 Ayyappan,cdsual Winder -do— ~ Applicants

' .VSQ
1. Assistant Engineer Phones
Air Condition and Power
Cocnin-lil

2. General Manager Telecom,
Telephone oistrict,irnskulam

3. Supdte. Englneer,ElectrLcal Wing
Telecom, Madras

4. Chief General manager,
Teiecom Kerala Circle
Thiruvanaﬁtnapuram ' T .

5. Telecom ComuisSsion represented by
its Chairman, New Uelhi :

6. Govte of Iniia represented by

its Secretary,ministry of v : o
Communications, New Delhi = - Respondents,
MLe Ge Sasidnaran Cnenpaznantniyll _ Counsel fogptne
‘ . applicant
MrCe Matnews Je. Nedumpara, ACG3C counsel for tne
' ‘ ' ' ‘respondents
CORA%

'THE HON'BLE MR. N. DHARMADAN JUDICIAL MEMBER

&
THE HON'BLE MR. R. RANGARAJAN ADMINISTRATIVE MEMBER
JUGHENT

MRe No UHARMALAN JULICIAL MEMBER

The two applicants wno are working as Casual Wimders

in tne Air Condition Repair Centre under tne first respondent

>

fiied tnis applicaﬁion@under'sectiona19 of thne Adwinistrative
Tribupals® Act witn tne foliowing preyerss:

“i) To direct tne respondents to regularise tne
services of tne appiicants by creating
appropria&te posts for the skilled work tney
have been doing inthe ﬁlr Condition Walntenance
Centre; .

ii) To direct tiie respondents tc reguiarise the
app.icants with retoospective effects from tne

d
lateof appointment vide Annexure-Iwith allg
faneguentlaljbeneflts.



~

iii) Any otner furtner reliefs tnat tnis Hon'ble
Tribunal may deem f£it and proper;

iv) Award tne cost of tnis proceedlngs 1n favour
of thne appllcnntS.

2. Acuordrmng towappxlcantS, the first afpxlcant was

ap901nted as ElectrLCLan (Wlnder) under tne third respondent

ln tne A«.C. malntenance Centre weeefe 2+9.8l. Simiiarly, tne

secondapp¢1Cdnt was also ippOlnted as Electrxcxaa(Wxnder)
Wecefo 23 4.84. Botu of tnew were contlnu0usly‘worklag

witnout any intefrupticn in that capacity; but tnéyvvere

paid montnly.oh a-déily wage basis. Annexures II and III

are tne orders produced in tnis'case, The applicants

further submitted tnat the A«C. E;inﬁgnance Centre nas been

taken over £roi tne tnird’reSpondént by the fourth respondent

Weeefe 15.1.85. Thereafter, the applicéhts(Were allowed
to_work as céSual Winders and wages pafable to casual Winders
were.paid tO‘tné-applicantsQ Evén now, tney are working

in tne.same capacity‘réceiving'tnevrémgneration as stated
above. In spite of“thé.fact tnat tnere are-vacahcies
available, tne applicants are not regulérisedvin tne

post of wingegﬁso as tc enable ﬁnem_to get ﬁne regular
sdlary of Rse BOOeIlSO(tne scale of pey of Winder/wifemam)-
Pehding-tne original applicatiom, the first appiicénﬁ was
regulariséé as casual maiéoor in tne pay scale of kse 750-940.
but, né ié discnarging tne auties of a Wireman even

after fegukarisatidn; The claiw of tne secord applicant

for regularisation was not considered.

3. - In tne reply filed by the respondents, they navé
admitted,the fact that the appiicants were engagedéés

casuéi Winders pbut paid tne wages of casual wireman. They
furtner stated tnat tnere is ﬁo vacant post available under
tne respondents for regularlslng them as regular Wireman

as. clalmed by the applLCants.
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4. | The applicant filed a rejoinder producing two
documents Annexure-VII and AnhexdreAVIII dealing with
regularisation of casual werkers,lgoued by the uehartment-
According to the principle of regularlsatlon as stated in
those documents,casual workers who worked for two years
in the Establisnmeat is eligible for regularisatioh. The
relevant clause is extracted belows

. x' . . : X | o

3. It has been brought to the notice of this office
by the staff unions that though irregular some of
the Circles in the past hadreported to recruitment
on casual basis in group-C cadres such as Wireman/
Lrivers/Technicians, TOA etc. and that they have
been working on such posts over & long periode.
Regularisation of these workers has been one of

the pressing demsnds from the staff unione.

4. The regularisation of skilled/semi skilled
casual employees recruited to perform duties of
Group~C posts mey be settled in accordance with
the procedure laid down by the department of
personnel and training vide their letters dated
16.9.90 referred to above. In circles where
such workers are available, all the vacancies of
outsiders quota may be filled up by recruitment
£xom. amongﬁtﬁbuch casual skilled/semiskilled

workers. |
5. Subject to the avaiLability of vacancies in the
- ousiders quota, the case of regularisation of
skilled semiskililed casual workers recruited to
perform the duties of Group-C posts may be settled
as per the imstructions given above."
5¢ - Relying on the afresaid clauses, the learned
counselfor applicants sﬁbmitted thét the appliéants‘arg
entitled for regularisation és Wiréman in view of the fact
that they are working im that capacity for'the last one
decade. He further submitted that there are p&st§
available under the fourt{%espondent for regularising the
applicants. |
6e ‘,Ig;is'gaAadmitted'fégtwsnat the applicants are
working as windef even after 15.1.85 when the A.C. Maintenance
Centre was taken over by tne fourt tespondent. Since the
applicants are continuing in thdt capacity, they are also

entitled to be regularised in that poste. They were also

paid salary of a Wireman. The a?plicants have asserted thal %
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there are pdsis of Wireman available in the Department and
since they wefe'working:as GroﬁpAC caSuél-labours'and paid

the salary of Wireman, they are entltl°d to be regularised in
the post of w;remam@in the llght of prov1510ns of Annexure-VII
T - Hav;ng regard ito the facts and c1rcumstances of the |
case, we are of the view that the aypllcatlon can be

disposed of directing the fourth respondent to con$ider the
--regulafisatibn of the applicants in the post of’Wiremin,_

an ejuivalent post with tre post held by the applicants,

if vacancies: are avallable ander tne_fourtn respondent. |

at resent

In case sucb‘vacaECIes are’ n@t’avallab;e%ne aoplicants
should_;be allowed to continue in the preSent post in the

A.C. Maintenance Centre in the present manner with all
emoluments that is payable to a Wireman under‘thé existing
orciel;‘S. We make it cle‘&lhr thati as- and when v_acéncy of Wiréman '
'énises,it is the réSponéibility of.the_reSpdndehts to

regularise the applicants in accordance with thelr senioritye.

8. The application is allowed to the extent indicated
above . |
9¢ There shall be no order as to costs.

s Hadeg

(R. RANGARAJAN) - (No. DHARFMADAN)
ADMINISTRAT IVE MEMBER . e ~ JUDK IAL MEMBER

12410693 : —
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List of Annexures
1. Annexwe-Il; Qffice Memorandum No.G -1/AEEPT/II/C/
81/274 dated 10/9.3.81

24 Annexure-III. O.Me NO G-l-aEEPI‘/II/C/84/594 d«ated
10.7.84

3« Annexures-VII ;3 Copy of DOP & TIrgeNo. 49014/15/89-
Estte(C) dated 16.7.90

4. Annexure—VIII : DOT Order NOe. »269-34/90/3'.[‘1\;[ dated nil



