IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

\\ ERNAKULAM BENCH
‘ ’ 0.A. No. 436 of

T.A. No. 1991 _ -

DATE OF DECISION_18=12-1991

3

B Sasikumar

Applicant (s)

Mr K8 Madhusoodananl

Advocate for the Applicant (s)
Versus ’ '

Chigf General Manager, heqmndau(g
Telecommunications, Trivandrum & another

*

- _Mr l;(eQr_g_a Joseph, ACGSC __ Advocate for the Respondent (s)
" CORAM : ' '

The Hon'ble Mr. 5P Mukerji, Vice Chairman
&

The Hon'ble Mr. AY Haridasan, Judicial Member ' -

v .
Whether Reporters of local papers may be allowed to see the Judgement??v:
To be referred to the Reporter or not ? v .

Whether their Lordships wish to see the fair‘- copy of the Judgement ? W
To be circulated to all Benches of the Tribunal ? [

B WN -

JUDGEMENT

(r SP Mukerji, Vice Chairman)

In this application dated 14.3.1991 the applicant uho
has been working as a Casual Mazdoor under the Chief Gen;ral
Manager? felécommunication, Kerala Circlé betéeen 1982 and 1984
has challenged the impugnea ordar.datad'5.2.1991 at Annexure-A3

in vhich his representation for further employment as Casual

L]

Mazdoor was rejected on the ground that he was not an "approved

L]

‘Casual Mazdoor". _Accbrding'to‘him; Ee is an SS5LC pass qualified

-~

. ‘ Scumer .
Casual Mazdoor with 618 days of wark betueen 2.11.1982 to

-

31.7.1984 and that his services were wrongly terminated by a

»
b

‘Qi/' non-speaking ordef on the gppdﬁd that he did not have any Mazdoor
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Card, without givimg him an opportunity te rebut the contention
of non-approval of service.

2. ~ The respondents have opposed the applicaﬁion on the
ground that itris time barred as also on .the ground that the
applicant left casual service of his own. They have, Houever,
conceded that according to'therP?iéial register he has been
"sngaged by the 1st respondant from 2.11.82 to 31.1.84 as sh@un
in Annexure-A1 i.e. against the applicants name in the atten-
‘dance register a card No.167 is seen noted as if issued by

5.0.0.T. Trivandrum."
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3. We have heard the learﬁed’cnunsel for both the partias
and gone through the documents care?ullyﬂ

4. . The respondents have conceded that éhe applicant has
been in casual smployment ﬁetueen 1.131983 to 31.12.1983 for
as many as 356 days. chordingly, the bsnefits of Section 25-F

of the Industrial Disputes Act will amply available to him.
. N . S'V ’

It is not the respondents case that he was discharged as a

" result of disciplinary proceedings. In that view, the'imﬁugned

| 25-F of the
order is ab initio void as it is in viclation of/I.D.Act. For

the purposes of I.D.Act, it is not necassary that one should

be an approved Casual Mazdoor with a card issued. Even the

1

fact of a .mazdoor card seems to be established by the respandentg
’ 1N
oM /skow';“?‘
L in t eir counter, wherein they have stated that in the records
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card No.167hseen to have been issued to him. B8e that as it may,
' s
vt

&:? since %§ 13 nothing to show that the applicané had @Elgnﬁarily
abandoned the work, we allou.the application, set aside the
impugned order at Annexurs-A3 and direct the respandeﬁts to
reiﬁstate the applicant in casual serviqe as an approved mazdoor

and grad%ng him in the seniority list on the basis of his past
G : , ,
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sefvice as at Annaxurqrﬁ1 and AZ. Action on the above lines

M

should be completed within é period of two months from the date

of .communication of this order. Thers is no order as to costs.
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( AV HARIDASAN ) o ( SP MUKERJI )
JUDICIAL MEMBER | VICE CHAIRMAN

19-12-1991

trs



