N : !N THE CENTRA:L ADMINISTRATIVE TRIBUNAL
’ : ERNAKULAM -

0.A. No.436  of. 1990
T.-A—No. B

DATE OF DECISION__31=1=1991

A

Sabu N George & 3 others Applicant (s)

M/s PS Biju & CS R\’amanathan, Advocate for the Applicant (s)

Versus .

Flag Officer Commanding.in __ Respondent (s)
-Chief, Southern Naval Caommand, Cochin & 9 others

\,
A .

f

Me V Ajith Narayeman, ACGSC . Advocate for the Respondent (s) 1 to 3
M/s Paramesuwaran & NN Girija -do- 4 to 10

CORAM:

The Hon'ble Mr. SP Muker ji, Vice Chairman -

The Hon’ble Mr. AV Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? ch?

1.

2. To be referred to the Reporter or not? N O .
3. Whether their Lordships wish to see the'fair copy of the Judgement? O
4. To be circulated to all Benches of the Tribunal ? rw :

(Mr AV Haridasap,~Judiéiél'Member)

 The applicants uho -are ITC Certificate holders in
Radio and Television issued aFtef two yeéf courss by the

| N : -
National Council for Upcational Training uwho have succassfully
completed apprenticeship trainihg in Naval Ship Repairing Yard
bn 31.3.1988 have filed this applicétion uﬁder Section 19 of
the Adminiétrative Tribunals Act,‘prYing that the appointment
- of respondents 4 to M0 as Radio Nechanic;(SR)'may be set aside

and tﬁat the respondent; 1 to 3 may Be difectéd ﬁo appéiﬁt them
to the post of éadio ﬁechanics(SKj uhiéh arose after 31.3.1988

on which date they successfully completed the training on the

basis of their seniority and that they may be given all .
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‘consequential reliefs. The facts of the case as averrsed in

the application can be briefly stated as follous.

2. The:Naval Ship Repairing Yard is conducting training
courses in'vgribus XXxxgkx trades some of which are:termed as
desighated trades énd others non—désignated:tradeé.' The number
pF trainees_salected to varioué t;adeé during a particular year
depends on the vacancyvaSition and only sucﬁ ngﬁber of candi-
dates as are necessary to be absorbed in the organisaiipn alone
are sgleb?ed and*trained.r Till 1987vall the trainees who came
out-succeésful in the ahprentice training werse absnbbad
immediately on . . completion of the training. The»applicants

belong to the 1987 batch of Radio Radar Technician Course,

vconducted by the Naval Ship Repairing Yard Apprentice Training

School, Naval Base, Cochin, They completed the apprentice
training successfully on 31.8.1988. The applicants after

successful completion of their training were registered with

. the fPirst respondent, the Flag Officer Command in Chief,

Southern Naval Command, Cdchin.- Accdrdihg to the Naval Head-
quarters letter CP(SC)/2889 dated 30.9.1981, uwhen trained

apprentices are available for appointment they alone should -

be considered for appointment towards the regular vacanciese

In 1987 when the applicants were Undefgqing training,
respondeﬁts”4 t0.10 wers engaged in.INS Oronacharya as

casual employees.. After the successful comp;etion of the
?rainiﬁg by'the applicants on‘31:8.f988 régula:_vacancies amgg?

in the post of Radio Mechanics(SK) arose under the second

respondent. Though according to the guidelines and instructions

* /T
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issued>by the Government of Indiavuhen trained apprentices
are,availablé they alone should be considered Pop absorption
“in ;egdlar‘vacancie%)ignoring‘tﬁgse guidelines,vthe respondents
filled the.regular vacancies uhich arose after the completion
‘OF the't#aining by the ébplicants by illegally apppinting
rgspoﬁdenté-4 to 10 in those vacancies. The a@plicants vere
eﬁgagéd on casual basis Prom,15.5f1989 to 30.6.1983 and from
v18.12.5989't0 19.4.1990‘and are remaining unemployed there-
aFter._‘Thé_action of the respondents-iﬁ Filiing-the reqular
vacancies which arose after the complétion 5? the training by
the applicants by éppointing respondents 4 to 10 who had not
uﬁdefgdne.%raiﬁing'ﬁn&érvﬁhe third ?equndent is iliegal and
unjust. Thére?ore the applicahts préy_that'the appointment
of respondents 4 to 1D'may,ge'sét'aside and thevrespéndentg
be directed to appoint the appliacnté'in the vacancies of
‘Raqio_ﬁechéniCS(SK) which arose after 31.8.1988 the date on
which they.completed their‘éraining with dgé seniofity and

R}

that they may be granted thE‘COHSEQBhfial benefits.

3. - The first feépondent'Piled a reply statement on behalf
o . . N have .
of the respondents 1 to 3. The respondents 4 to 10 also /filed
- v ; ‘ _ "
Ve . :

a joint reply statement. The contentions raigsed in thesé two

statements are similar. The claim in the application is
n o e |
resisted on the ground that .as per, terms of the agreement
' b

‘by which the applicant%yere inducteld into the training course,

there was no obligation on the part of the respondents 1 to 3

to provide employment to them xxXxxXxxx on completion of the
& '

-
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traiming and that therefore the claim of the applicantsthét

they alone should be appointed has no legitimate basis. It

Mas also been contended thét though the Recruifﬁént Rules at
Annexure~R2 provide that the method of reéruitment of Tradesmen
Skilled should be by.absorptioh cF'Effmaval Apprenticés‘Failing
uhiCh by promotion and failing that by transfer and failing
bothiby direct recruitﬁent and failing ail by’transfer on
deputation/re-employment of Bx—éervicemen, as ths term Ex-

Naval Appren?ice héé'been clarified to beAApprentices'Trained

for Nagy's requi:ement énd as the‘abpligants were not Apprentices
Traiﬁédvfor Navy's requi:ement, the respohdénts are not bound
to give'emplbyment to the Apprentiﬁes Trained‘;n the Naval
Ship Repairing Yard 1ike_tha appiicants as per the Recruitment
‘Rules. Houever; it bgs bean concédad in the reply statements
that as the apprentices were trainéd in Naval Ship Repairing
Yard, they afe Foﬁnd‘more suitable Pbr requirement of the yard
and that the respondents areiﬁroviding tﬁew.job as and when
vacanék?érisé; givijg them Pirst'bfeferencé. The appointment
.of respondenﬁs 4 tom1D in regular vacancies is justified on
the gfound that at the.timeuhén they were ?irst engaged on
casual basis; th@f—uere na’; Traiisd ApprenticesAbecause'the

applicant{uere undergoing training and that as the applicants

are lower doun in rank than the respondents 4 to 10 in ths

S

seniority list of casual empioyees, they cannat dhallenge the
- garlier absorption of the fespondents 4 to 10. It has been
stated that the applicants also Wwould be accommodated in Futurei;

vacancies as and when yacancies arise.

-
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4o We have heard the arguments qf.fhe learned counsel on
either side andlﬁave alsckcareﬁully\pe;used/tha:documents
produced; Annekure—ﬁZ is é phoﬁo copy of the rulés regarding
recruitment to the pbst of Tradesmén:ﬁkilled(SRD) 338[51.3)
dated 19.11.1979 as’amenQéd vide SR0s 131/84, 25/87 and

20&/89. Column 11 of this reads as Follbus:

"Method of recruitment ¢ Absorption of Ex-Naval

whether by direct recruit- - Apprentices failing which
ment or by promotion or by - by promotion and failing
deputation or transfer and that by transfer and
percentage of the vacancies  failing both by direct

to be filled by various ‘ recruitment and failing

methods B all by transfer on dpu-
. © tation/re-employment of
ex-servicemen."

It is evident from the above SRO that the method of recruitment
of Tradesman(S5K) grade is first by the absorption of trained

Ex-Néval Appfsntices. ~That tﬁs épplicantsvhave succéssfully
compieted the Aﬁprentiﬁes Tra;ning Cdnducted by the #hird
resﬁondéﬁt‘is a Pact édmitted. It is contended in the rebly
étatement that in céirifipatory notes dated 30.9.1981 at

Annexure-R3 the term "ex—Naval'Appfantibe“ used in SRO 338/79

has been clarified te mean Apprentices Trained Por Navy's

requirement and that as the Apprentices Trained in Naval
Ship Repairing Yard are not for Navy's requirement, the
applicants have no legitimate claim to claim the first chance

for recruitment under the ?ecruitméntlﬁules. Annexure-R3 a

letter'uritteﬁ by order of Chief of the Naval Staff in'reply

to a letter by the Flag Officer Commanding-in-Chief, Southern

K . 066000
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Naval Command, Cochin'reads ag follous:

"] am directed to refer to the correspondence resting
with Naval Headquarters letter CP(SC)/2889 dated 22 Jul
. 78 and to clarify that the term "ex-naval apprentice"
Navy's requirement. In other words this term refer to
'non-designated ex-apprentices'.” '

Annexure-R2 Recruitment Rules is one as amended by SRO 200/89.
it is'nouhere stated in Annexure-R3 that ex—Navg}Apprentices
mentioned in this letter refers to the term ex-Naval Apprencitces

in the SR0U 338 dated 19.11.1979. Further, from Annexure-R3

: - are.
itself it is clear that ex-Naval-Apprenticesé&n other words
. - an - . o ' As. . .
referred to,non-designated ex-Apprentices. 7tne applicants were
o _ ‘ I

noneaesignated ex—Apprentices;‘thé‘;oﬁtadtion of the rsspondents
that as tﬁe training was imparted'to yore caﬁdidates than requirad
for. imméaiaté absorption in the Névy all those who have under-
gone:training'caénot'be terméd as ex-Naval Apprentices does not
Vstand_to reason.at all. Annexure-fl1 is the Government of India
Ministry vaéefence letter daﬁed'21.11.1986 addraesséd to the
Chiéf d? Naval Stéff on the subjaﬁt of implementation of
Apprentices Act 1961, Dockyard Apprentice Schools at Bombay,

| Tt o ,
Vizag and Cochin. Paragraph 1./ Appendix A2 to this letter
reads Folloms;

“"Gensral

1. The aim is to train and provide a steady rate of
skilled tradesmen required for employment in the Naval
Dockyards and other Repair Organisations of Indian Navy
and t8 meet the increasing demand of such personnel in
. the country. The training will be imparted in accordance
with *The Apprentices Act 1961' and the Rules framed
thersunder.” - o ~

It is obvious from the above extiacted declaration of aim that

-

the fraining was intended to train and provide-a steady rate of

skilled tradesmen required for employment in the Naval Dockyards
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and other Repair Organisations of Indian Névy andlgo-

meet the inCreasing demands of such personnel in the country.
In the fPace of this declaration of the aim of the apprentice-
ship training, it is idle to contend-tﬁat the applicants
trained undervthis'SCheme’in the.third respondent's ..

. Training School were not appréntices trained for the
requirement.of the Navy. Thare?nre that contention has only
to be rejactad; The respondents 1 to 3 themsglves have in
pagev3_of the repiy>statement'sta£ed as ?dllous:

*....Houever, in case vacancy arises under the Navy
under Southern Naval Command in any trade and suitable
trained apprentices are available in that trade, such
apprentices are appointed in such posts.™

Though the respondents 1 to 3 have.stated that the applicants
also will be‘proﬁidedlfufthar employment on casual Dbasis and
. : _ v | T e
regular absorption ;n service, itvis contended thatﬁfhey are
Junior in thevgradation_lisﬁ of casqal employees, they cannot‘
' Challénge tha appointmént”of the respondents 4 to 10 and that
they have to wait for fheir tupn for re-sngagement and for
regular absorﬁtioh; The leafned cou?sel for tﬁe_applicant
iﬁviting our attention to the Recruitméﬁt Rules submitted that
the appointmeqt 0% respondents 4 to 10 to the regular'post of
Tradesmen(SK) toué:ds " the . vacancies_uhicﬁ‘arose after
-31.8.1988 when the applicénts hédvsucéessfu;ly completed

their Rppreﬁticeship Training is illegal and Dpppsed to in

the Récruitﬁent Rules at Annéxure—ﬁé and‘that therefore the

: , .

applicantsare entitled to have the appointment of the respondents

4 to 10 to regular post set aside and to be appointed in those

-
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posts in preference to any other candidates. Méeting this
argument,.the learned counsel for the respondents submitted
that thé respondents 4 ?D 10 were first ehgégéd on casual basis
as tﬁe:e were 16 short;ferﬁ vacancies to be Filléd during the
period between August 1987 andijune 1988 and that when regular
vacancies arose, they were entitled to be absbrbed first and
that thawapplicants caﬁnot challenge their absarptidn because
in.thé gfadation list of the éasual embloyses, the respondents
4 to 10 uaresenior’to the applicants. He also argued thaﬁ
since during 1987 August and 3uhe 1988 af there was no Trained
Apprentices, the Firsé'cﬁoice as per the Recruitment Rules

could not be resorted to and there was no illegality .in

resorting to direct recruitment. It is a common case that

at a time uwhen the rasspondents 4 to 10 were initially'angagéd

on casual basis, the applicants were undergoing training and

that they had not bebome qualified for absorption as Tradesmen

_(SK). In making casual engagement, the provisions of Recruit-

ment Rules -, pannot be and need not be adhered to.But the

position is different when it comesto the quéstion of filling

- k) & . . > . »
-the vacancies on,regular basis. UWhen vacancies ate. filled

[
a

on regular basis, the Recruitment Rules have to be strictly
oA . i

adhered to., At the time when the respondents 4 to 10 uere

appointed to the regular post, admittedly, the applicants had

vsu@cess?ully completed their Apprenticeship Training} So at

a time when thé regular vacancies uwere filled, admittedly, the
— ‘ : .

appl;canﬁs were qualified and belongedto the_category of first

-
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choice to be preferred For<appointment. The cdntention of

e e b s

the respondents_f to 3 that aslpar the practice; those casual
laboqrers engaged earlier were absorbed towards the vacancies.
uhicﬁ arose on reqular basis in'preﬁefence to the trained
Apprentices §ahnot stand in view of the provision in the
R9cpuitmédt‘Ru;eé that fhe first choice will be sx-Navy
Apprentibes. Theré?are the contention of the respondents
jpstifying‘the régular appointment of respondents 4 to 10

has only to be rejected.

5. 3 In the conspectus of facts égd\cirCUmsténces, ue
allow the_applicatibn and guash the appoinfment of respondents
4 t0.10 ih preference to the apblicants and we direct the
respbndents 1 to 3 to appoint the applicants to the regular
posts, if'they are not otheruise uhsuitéble and then only

to rasbrt to the appointment of other persons as per thes
Recruitment Rules and to adjust their-seniority‘accordinglyjrw

We direct that action on the above lines should be completed

within a period of two months Prom the date of communication

o

-of this order. There is no order as to costs.

ot m o g

( AY HARIDASAN ) | | | ( SP MUKER3JI )

JUDICIAL MEMBER VICE CHAIRMAN
' 31-1-1991

t:s
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH .. - '
RA-20 of 1991 in -
0.A. No. 436 of 1990 -

T. A. No. 283

DATE OF DECISION___31=-5-1991

Flag Officer Commanding=-in- Ejﬁ%ﬁ# (s)

~ Chief & 2 others

: Mr\f‘;ﬁ jith. Narayanan, .AGGSC
\1 B

Advocate for the Applicant (s)

Versus

Sabu N George & 10 others
]

i
3

Respondent (s)

Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr. SP Muker ji, Vice Chairman
&

The Hon'ble Mr. Ay Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?

To be referred to the Reporter or not?"

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal? o .

SwN o

JUDGEMENT

AV Haridasan, Judicial Member

/
- In this revieuw application the revieu applicants are

challénging the correctness of our decision on marits uﬁich
is not permissible in a proceedings of tﬁis nature. The
averment that our decision in Ehe'orden in the 0.A, is in
conflict with the order in 0A-127/89 and is against the
dictum of the decision of the Sub:eme Court in AIR 18839 SC,
278 is not correcf. There is absalutely no.conflict at all.
The review application is highly miscgnceived. Hence the

review application is rejected,

AR @(%fﬁ' o %

( AV HARIDASAN ) ( SP MUKERJI )

JUDICIAL MEMBER VICE CHA IRMAN
31-5-1991

trs
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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCE

CPC NO. 267/94 in 0.A. 436/90

Thursgay, this the 23xd February, 1995
HON'BLE MRe JUSTICE CHETTUR SANKARAN NAIR,VICE CHAIRMAN

HON'BLE MRe Se Pe BISWAS, AIMINISTRATIVE MEMBER

‘1. Sabu Ne George

Neduparambil House,
Puthuvypu

20 Ko Xeo Maria, A
Kuzhuvelil MHouse -
Thammanam ‘ : Petitioners

By Advocate MLe Te Ae Rajan
VSe

le Vice Admiral Mre Indrajith Bedi
Flag Officer Commanding=in-Chief
Headquarters, Southern Naval Command
Kochie4

2. Commodore Rajan Mathew
Officer in Charge
Naval Ship Repairing Yard,
Naval Base, Kochi

3e Lisutenant Commander P.J. Joseph
' Officer in Charge
Apprentice Training School,
Naval Base, Kochi Respondents

By Advocate MCe TePo.M. Ibrahim Khan, 3CGSC

" CHETTUR SANKARAN NAIR (J), VICE CHAIRMAN

~ The directions in Orxriginal Applicat.io'n Noe 436/90
have been substantially complied with and there is no
justification for pmceédi.ng with the Contempt Petition.
it petitionérs seek Oother reliefs, they may do so outside the
Contempt Petitione. Petition is dismissede NO COSLSe

Daited the 23rd February, 1995.

PR~ '
S T VR
S. Po. BISWAS CHET'TUR SANKARAN NAIR (J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
Kma 23295 |
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€ BEFORE THE HON 'BLE CENTRAL ADMINISTRATIVE TRIBUNAL E
ERNAKULAM BENCH "
C.P.(C).No, 02(77 of 1994
in
: O.A.NO. 436 of 1990
0
Sabu N, George <& ancilu? : Pet it ioners
- Flag Off icer Cammanding-in-Chief
and others t S Respondents
INDEX
-ﬂ—8====88========================
S1.No, Particulars ’ Pages
1. Contempt Petition ' | 1 to 4
; 2. Draft Charges : 5 to 6
i 3. Affidavit , | 7
4. Annexure-Al True copy of the judgement in
OA 436/90 dated 31,1.1991 of the Hon'ble
Central Administrative Tribunal, Ernakulam., 8 to 13
S. . Annexure-A2 True copy of the order in Civil
b -  Appeal Nos,252/94, 3252-~54 and 1509/93 dt. ;
8-3-Shgg@sm of the Hon'ble Supreme Court Of f
India. 14
6. Annexure-A3 True copy of the lawyer notice |
dt. 27.8.94 of the applicants counsel to
the respondents. : 15 to 16 |
. A
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Affidavit ' (9

R,

Reply Statement filed by the Re spondent 51‘% (@ élvTﬁ

AJNEXURE R-1 True copy of Notice No 7
95 49 dt 09-12-94 issued by , 28 b Q9"
the Chief Staff Officer(P&A) to Kum Usha X0 VN

ANNLXURB R-2 True copy of Notice No 1 , ,

49 dt 9-12-94 issued by : 386 %37
Chiei Staif Officer (P&4) to o :
K.G, Goquumar

AN”~XURL R-3 True copy of Notice No 1

5/T49 dt 9-12-94 issued by 33
cmef btaﬁ Officer (P&A) to
Saphia bBeevi .

& 33

by

ANNEXURE R-4 True copy of Notice No 1
CS 20957437149 dt 9-12-94 issued by Ak g 35
Chief Staff Officer to Samuel Koshy B L=

ANN“XURE R-5Axrue copy 02 Notice No 4 ‘

9 dt 9-12-94 issued by | " o
Chief Staff Officer to | 3, & 37
C Poornachandrakumar A ; 5

ANNZXURE R-6 True copy of Notice No 25

CS 2055/43/749 dt 9-12-94 issued by o -

Chief Staff Oificer to K Ramachandran 38 & 39
. Nair S

" KNNEXURE R-7 True copy of Notice No 2t
5/45/T49 dt 9-12-94 issued by _ AP 8 B!
Chief Staf Oificer to V Anandan Nair @D & Al

. ANNEXURE R-& Ture copy of Order XNo 2t . Ry
- TS &2118/8L dated 16=12-94 of the T k2
first Respondent

. ANNEXURE R-9 True copy of Order Ko 2= .
C5 5278 t 3-1-95 of the first ! B
Respondent . o



INDEX CONT

ANNEXURE R=-10 True copy of
Fiemorandum Wo CS 2695/43/149
dt 18 Jan 95 isszued by

Chief Staff Officer(P&A) to
Shri NG Sabu ///

ANNEXURE Re~11 True copy of
Memorandum No CS 2695/£3/1h9
dt. 18 Jaq/95 issued by
Chief “taff Officer (P&A)

to Shri P Rajeev

ANNEXURE R=12 True copy of
Membrandum No CS 2695/43/149
/%fg18 Jan 95 issued by

hief “taff Officer (P::4)

to Smt KX Maria

-

Y

'D / PAGE NO.(2) -
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INDEX CONT'D ..... PAGE NO.(®)

ANNEXURE R-10 True coEy of
Filemorandum No CS 2695/43/149
dt 18 Jan 95 issued by
Chief Staff Officer (P&A) to
Shri NG Sabu

ANNEXURE R=11 True coEy of
Femorandum No CS 2695/43/149
dt. 18 Jan 95 issued by

- Chief Staff Officer (P&A)

to Shri P Rajeev

ANNEXURE R=12 True copy of
Memorandum No CS 2695/43/149

'dt 18 Jan 95 issued by

Chief “taff Officer (P:iA)
to Smt KX iaria
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
RE\IIE&J APPLICATION ND.31/91 IN

0. A.
XK»XN“X 436/90 19g

¢

DATE OF DECISION__2(7.8.1991 _

Kumari Usha Applicant (sy in RA 31/91
‘ (7th respondant in DA 436/90)

Mr.M.R.Ra jendran Nair Advocate for the Applicant (s) In RA 31/9%

Versus

Sabu N, George & 3 others (appllcants in BA 436/90)
. Flag Of 3 = espondent (s) in BA 436/90)
~ Chief, Southern Naval Command v
Cochin & 9 others . .+ -Respondents in RA 31/91

Advocate for the Respandent (s)

CORAM :

The Hon’ble Mr. S , P Muker ji - Vice Chairman

" The Hon'ble Mr. A.V.Haridasan

rWN

_and

Judicial Member

p)

Whether Reporters of local papers may be allowed to see the Judgement? a
Ta be referred to the Reporter or not? )
Whether their Lordships wish to see the fair copy of the Judgement?

" To. be circulated to all Benches of the Tribunal?

JUDGEMENT

(mr.A.V.Hapidasan, Judicial Member)

In thié Review Application,_the review applicant is
challenging the wisdém of our judgemqnt on merit, which is
not permiséiblé in a Réviau Application. No errdr apparent
on the Pace of the recordé4301ntad out, evanthaugh 1t is
averred in the Review Application that, there arevseverai
mistakes in the order. As we do not find any reason to
reviev the order, the Reviau Applicatian is rejected.

,LQI : <5212"17ﬁ§3l

‘ _ [§
(A.v.HARIDASAN) 2 (S .P.MUKERIT)
JUDICIAL MEMBER o VICE CHAIRMAN

27.8.1991



