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CENTRAL ADMINISTRATIVE TRIBUNAL )
ERNAKULAM BENCH

m&mmﬁﬂw
with O.A Nos. '

321/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/G8, 399/08, 404/08, 405/08,
406708, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 573/08,
£41/08, 583/08 618/08, 485/08 and 596/08.

Monday, this the {5th day of December, 2008
CORAM:
HON'BLE DR.K B S RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORJEHAR, AT INISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveandran, Sfo. S M. Kuttan,
working as Gramin Dak Sevak Maii Man,
Sub Record Office, RMS, ‘CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloor,
Majappuram - 676 307.

b

i, M. Habeebuliah, S/o. late M.A. Rahiman,
Warking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
palaidaad, residing at parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

3. M. Manikandan, S/o. iate P. Sivasankaran Nair,
Working as Gramin Dak Sevak hail Man, '
Sub Record Office, RMS3, 'CT Division,
palakiad, Residing at Maorkath tHouse,
Pre-Cot New Calony, Chedayankaiai,
Kanjukode West - 678 623.

4. A Zakhaeer Hussain, gjo. lata M.A Rshiny,
Working as Gramin Dak Sevak Mzit Man,
Sub Record Cffice, RMS, 'CY Division,
palaliad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babuy, Slo. late K. Balakrishnan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divislon,
Kannur, Residing e ‘Ealakrishnan’, PO Kiazhunna,
Kannur 670 507. '
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V.K. Raveendran, S/o. iate V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man, SR
Sub Record Office, RMS, 'CT" Division, C
Tirur, Residing at Velankandiparambil House,
(PO} B.P. Angady, Yirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Nair,

Working as Gramin Dak Sevak Mai! Man,

Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Kundulli House, Ayankalam PO,
Thavanoor, Malappuram- 679 594,

K. Chendran, S/o. late Khast,

Working as Gramin Dal Sevak Mall Marn,
Sub Record Office, RMS, 'CT Givislon,
Shornur, Rasiding at Nambamtheodl,
Muthallysr Street, Shomur,

V.K. Lakshmanan Sjo. late K. Kathelan,

Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palakikad-2, Residing at Varikad House,
Muttilalangara PO, Palakkad - 678 594.

P. Sivasankaran, Sfo. labte U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Dlvision,
Palakiad, Residing at UDC I Quartars,

Near Police Station, Malampuzha.

K. Premarajan, Sfo. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Han,
Sub Record COffice, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Pocthur PG,
Vadakara -573 104,

C.P. Asokan, S/o. late C.P. Kannan,
Working as Gramin Dak Sevak Mail dMan,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at *Swathinilayam’,
PQ Keeazha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, msiding at Kadambath House,
Kavalappara, Shomur,

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division, .
Sharnur, Residing at Mampattukundu,

PO Shomur, Pin 575 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriyeripeediakikai House,
PC Thekkummuri, Tirur -5.

#i. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasaragode, Residing at P&T Home,
Pullkunnu, Kasaragnde - 671 121,

Narayanan T.V. , Sfo. late N. Padmanathan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Divisian,
Kasaragode, Residing at Thulovan Veedu,
Cheruvichery, Mathamangaiam PG,

Kannur - 670 306,

T.K. Balasubraynznyan, S/o. tha late Choyikutty 7.K.,

aged 46 years, Working as Gramin Dak Sevak Maii Man,‘

Head Record Office, RMS, 'CT' Division,
Kozhikade, Residing at Ponnamparambath Houss,
PO Karaparamba, Pin 673 010,

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dak Sevak W¥all Man,

‘Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5jo. iate T.K. Gopalalazishnan,
Working as Gramin Dak Sevak Mail Man,

H=ad Record Office, RMS, 'CT* Division,
Kozhikode, Residing at Poonadathparamba, -
Naar Rarichan Road, PO Eranjipalam,

Kozhikode - 673 UD6. . Applicants

Sv.0.V. Radhakrishnan, Senior  Advocate Witls

VS,

Superintandent,

RMS, ‘'CT Division, Kozhikoede,

Postmasber General, .
Northem Region, Kozhikode.

. Chief Postmaster Generai,

Kerala Circie, Thiruvananthapuram.

Director Genaral of Posts,
Dak Bhavan, New Deihi.

Ad vocates

Amma, Sri.Antony  Mukkath, Sri.K.V3oy and



5. Union of India ;
Represented by its Secretary,
Ministry of Communications . : CeT e
New Delhi. . - Respondents

{By Advocabe Smt.K.Girija, ACGSC;

_O.A. No. 22172008

G. Savithni, :
Casual Labourer { Temporary Status }
RMS TV Division,
Thiruvananthapuram ~ 30.

Les L

{By Advacate Mr. Sasidharan. Chemnazhanthiyil)

s,

1. The Senior Superintandent,
RMS 7TV Division,
Thiruvananthapuiam - 36.

2. The Director of Postal Accounts,
Kerala Circle, Thiruvananthapuram -1,

3. Union of India, represented by
Chisf Post Master General, : : .
Kerala Circla, Trivandrum-33. ‘Respondents.

{By Advocate Mr. TPM Ibrahim Khan, S5CGSCj

3. O.A. No. 402/2008

1. K.K. Umesan, Sfo. Krishankutty,
Waorking as Gramin Dak Sevak Branch
Paostmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Mulkicada P.G., Kottayam Dist.

2. A.H. Viswanathan, S5/o. Narayanan,
Waorking as Gramin Dak Sevak Mait Deliverer,
Mukicada, Residing at Appuikkunnel House,
Karinilam P.0., Mundakkayam : 886 513

3. K. Srearamachandran, Sjo. Krishnan Nair, -
Working as GDS Mail Packer, Changanassary
College P.Q., Residing at Kunnampilly house,
Vazhappally West P.0., Changanassery.

4. V.R. Mohandas, S/o. Raman Nair,
Working 2s GDS Mail Deliverer, Chuklcada\fu P.O.,
Residing at ’s!athalioor Housa, Kavumbhagam,
- Thekkekavala P.O, : 686 519
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5. P.M. Abdul Majeed, Sfo. Nainar Mohzmmead, Working
as GDS Mail Deliverer/Mail Carder, Palampra,
Residing at Pallipparambil House, Kaovappaly P.O.,
Kanjrappally. ’

6. V.. Devadas, Sfo. Karunakaran Nair, Working as
GDS Mail Defiverer, Theerthapadapuram P.O,,
Residing at Valiplackal House, Chamampathal 2.0,
Vazzhoor : 686 517 '

2. 0.}, Evo, Sjo. Mathaw, Working asGDS Mali Dailvarar,
Karikkatioor Cenlre P.0O., Residing at Clickara House,
Kartikattoor,

8. Y.V, Philippoge, /0. Varghase, Worlkdng as GOE Mall
Deliverar, Alagia 7.0., Residing at ¥Yeitiplavil House,
lapra P.C., Karikkatoor: 6324 544 :

3. V.T. Sosamma, jo. Thomas Chacko, Warking as
GDS Branch Postraaster, ¥anjvapara P.G., Residing al
Vandanathu Vavyailil House, Kanjirapara P.G.,
Devagiri © 686 555. Applicants,

{By Advocate Mr. P.C. Sebastian)
VE,
i.  Tha Superintendent of Post Offices,

Changanassery Division, Clianyanassery
Pin @ 686 101

a2

The Postmaster General,
Cenlral Region, Kochi ; 682 018

3. The Cirector Ganaral of Posts,
Dak Bhavan, HNaw Dethi

&. The Union of India, Representad by its
Secretary W Govih of India, Ministey of
Communications, Department of Fosts, o :
New Dethi Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

4. O.A No. 203/20C8

T.A. Sherly, Dfo. late T.X Augustine,

i.
GDS MD, Varappuzha Landing,
Yarappuzha S0, Aluva Division, ,
residing at Thalpparambil House, Thundathumkadavu,
Varappuzha PO, Pin -683517.

2. M.A. Bavu, Sjo. Sri. Aimu,

GDS MD, Nexriv:de, Alaagad 50,
Aluva Division, Residing at pMetongal House,
Alangad PO, Kottapuram-5683511. '
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3. A.V. Prakash, Sjo. late A. Velayudihan,
GDS MD, Asamannoor 50,
Aluva Division, Rasiding at Aneakadan Hous=,
Punnayam, Asamanuoor PO, Pin 583 549,

4. K.K. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva b.mmm
Raciding at Karekunnel House,
Alangad PQ, Kottappuramaad3sil.

5. C.R. Ramachandran, S/, Late T.G. Remairishnan Nair,
GDS MD, North Kuthiyathoue, S
Puthen valiikkara S0, Aluva Division,

Residing at Chufllikkatiu House,
Thaiecidara, Chengamanad PG, R 683578,

6. K.M. Mohanan, Sjo. The late Manivan,
GDS MD, Xungorppilly, Koorameaava S0, Aluva Divi ston
Resiging at Kaithathara, Valiall, zutﬂappsﬂy 80,
Mannarn {Viaj Pin 683520,

7. K.S. Rajappan, Sjo. late K.C. Sreedharat,
GD3 MD, Gothuruth,
Moothakunnam SO, Aluva Blvision
Residing at Foomullamparamby, :
Thalkkumpuram, Chendamangalam. ) : Applicants

{By Sri.0.V.Radhaknishinan, Senior  Advocate with Advotcatas
Srt.K.Radhamant  Amma,  SrhAntony  Mukkath, StiK.\V.Joy and
Sri.K.Ramarchandran)

VS,

i. Senior Superintendent of Past Offices,
Aluva Division, Aluva

2. Postmastar Genearai,
' Central Region, Kochi.

3.  Chief Postmaster Generai,
Kerala Circle, Thiruvananthapuranm,

4, Director Generai of Posts,
Dak Bhaven, New Dethi.

5. Union of India represented biv its ‘-‘«a*r*i‘aﬂ'
Ministry of Communications
News Dalhi. : Respondants .

{By Advocate Sri.T.P.M.Ihrahim Khan, 5CG5C)

5.0.A. Mo. 243/2008

Padmakumar. P.S.,

GDS BPM,

Parandode P.C., :

Aryanad. BN Applicant,



~
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{By Advocata Vishnu S. Chempazhanthiyil} =

i.

- Vs,

The Superintendent of Past Offices,
Thiruvananthapuram South Division,
Thirtuvananthanuram - 14.

Union of India, represantad hy ths

Chief Post Master General,

Gio the C.P.8.G., Karsla Givig, .
Trivandrum ~ 8935 833, Respondenis.,

{By Advocate Mr. TPM Ihrahim Khan, SCGSC}

6.

Q. A. Neo. 263/ 2008

¥. Rajan,

GDS MD,

Spaad Post Centye,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Varkala.

-,
V. Madhusoodanan Piiat,
GDS MD, Vzitappara P.O.,
Thiruvananthapuiam - 28.

G. Pradeep Humar,
GDS BPM, Ayroor,
Varkaia.

P, Asokan,
3DS WP, Avroor,
Varkaia. v .... Applicants

{By Advocate Vishnu S. Champarhanthiyil}

Vs,

The Senior Superintendeant of Post Offices,
Thiruvananthapuram Rorth Dosion,
Thiruvananthapuram - 1.

Union of India, reprasented by the

Chief Post Master Genersl,

Cjo tha C.2.M.G., ¥arala Cixnia,

Thiruvananthapuram - 883 §33. Respondenis.

{By Advocate S. Abhilash, ACG5C}



7. 0.A. No. 280/2008

K. Rajendran, Sfo. iata M. Kesavan,
GDS MC, Koovappady, :

. Prasently worldng as Group D (Officlating), =« L
Pery mbavoor HO, residing at Vellyanathy House,
Pazhaldappilly P.O,,Mwatwpuzha. Co

{By  Sri.O.V.Radhakrishnan,  Senior’ Advocate

Smt.K.Radhamant  Amma, Sri.Antony  Mukkath,

Sri.K.Ramachandran) -
Vs,

1. Senior Superintendant of Post Offices,
Aluva Division, Aluva

2. Fostmaster Ganerai,
- Central Region, Kochi.

3. Chiaof Postmaster General,

Kerala Circle, Thiruvananthapurain,
4. Divector General of Posts,

Dak Bhavan, New Delhi.
5. ' Union of India

raprasented by its Secretary, :
Minisitry of Communications, Hev Cathi. .

{Bv Advccate Sn.A.D. Raveandra Prasad, ACGSC})

8. O.A. NO. 31472008

1. K.A Aniachan, S5f0. Sn. K.V. Anteny,

. Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS 'EK’, Division,
Ernalulam, Kochi-16, '

‘ Residing at Kodavassarvy House,
Haritha Nagar IInd, :
 Kochi University PO, Kochi-582 g22.

t

'£.5. Shahid, S/o. late S. Shahid Hussain,
Working as Gramin Dak Sevek Mail Man,
" Head Record Office, RMS 'EXC, Division,

 Applicant

with ~ . Advocates
Sri.K.VJoy - and

Respondents

Ernakulam, Kochi-16, Residing at Vadakiath House,

Koovappadam, Kochi -682 0CZ.

_U)

K.¥. Shaji, Sjo. labe Kochappan,
Working 2s Gramin Dak Sevak Mail Mar,
Haad Record Office, RMS "K', Division,

Ernakulam, Kochi-16, Residing at woininer House,

Nayarambalam PO, Kochi-682 309.



@

4. V.A Anandakumar, Sjo. late Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kochi- 16, Residing at Madathiparambil House,
Eroor PG, Thrippunithura.

5. M. Sreelaimar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mall Man,
Head Record Office, RMS 'EX, Division,
Ernalalam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.O,
Angamali.

S. N. Radhaiaishnan, Sjo. late E.S Harayahan,
Working as Gramin Dak Sevak Mail Man,
Head Record Gifice, RS 'EX; Division,
Ernalailam, Kochi-17, Resicnig s "Athiee' Nivas,
Thiruvankulam, Ernakulam Uistrict

7. V.M. Ramani, Sic. &ri V. Madhavan Piliai,
Working as Gramin Dak Sevak pisii Man,
Head Record Office, RMS 'EIC, Division,
Ernalailam, Kachi-16, Residing at
valamthodath House, Maradu PO.

8 B.K. Usha, Djo. laba Krishnan Hair,
Working as Gramin Dak Sevak Mail Man,
Haad Record Oifice, RMS 'EX’, Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PO. ’

3, £ ¥. Chandran, Sfo. Sri. E. Unnikrishnan,
Working 55 Gramin Dak Sevak Mail Man,
Heaad Record Offica, RMS 'EK', Divisian,
Ernakulam, Kochi-16, Residing =i Radha Nivas,
Narikkal Parambu, Kadavanthara Road, '
Kalour PO, Kochi-17.

10. N.K. mandakumar, Sfo. Sri. . Krishna Pilai,
Working as G-ramm Dak Sevak rﬂzz! Man,
Head Record Office, RMS "EK', Division,
Ernekulam, Kochi-16, Residing at Parappiilil House, -
Kadavanthara PO, Pin 682 020, : Appilicants

(By Sr.O.V.Radhakrishnan, Senior  Advocate  with  Advocates
Smt.K.Radhamani Amma, SriAntony  Mukkath, SriK.\V.Joy and
Sri.K.Ramachandran) :

1. Superintendent,
RMS ‘EX' Dlvision, Emaku!am

2. Pastmaster General,
Central Region, Kochi,

[

Chiaf Pastimesier sanaial,
Kerala Circle, Thuuvanenthamio T
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4. Diractor General of Posts, -
Dak Bhavan, New Dethi.

5. Union of India rsepre;enaed by its. Secretary,’ AR RO
Ministry of Comimunications ) i e b

New Dalhi. o "o Responﬂents
{By Advocate Sri. P.S.Biju, ACGSC) o ' : .

2. O.A. No. 345/2008

1. L. Soman,
-GDS MP/MC, : . » e
Murukumpuzha Post Office, Cel
Trivandrum ‘

2. C. Sahadavan,
DS BPM,
Kattaikoam:, Trivendrum

3. V.K. Gopakumar,
GDS MP, e
Kilimanoor, Trivandrum. o ... - Applicants.

{By Advocata Vishnu S. Champazhantiiyil)

. Vs,

The Sanior Superintendent of Post Officas,
- Thiruvananthapuram isich:ﬁ Sidvigiog
Thiruvananthapuram - :

e

2. Union of India, represantad by tha
Chief Post Master Generzl, N
Gfo the C.P.M.G., Keraig Circla, . o
Thiruvananthapuram - 685 033, Respor ‘zderzt:«

{By Advocate Mr. TPM Thrahim Kﬁan, SCE8C

10. O.A No: 352/2008

i, D. Mohan Das, Sfo. P. David, : :
Gramin Dak Sevaks, Mail Man, T e
HRG, RMS 'T¥ Division, Tﬂsnz%{ananﬁ:apumm R

2. C. Murugan, 5/0. ’% Choadamani,
Gramin Dak Sevaks, Mall Man,
HRO, RMS TV Division, Thirvvananthapuram-1,
247721, Meitukada, Thycaet P.O., Trivandrum,
3. Alaxander, 5/0. Gearga,

Gramin Dak Sevais, Mali Han,
5SRO, Kayemiaizrmn, ’s’amm'ﬁi Heriam Pattil,
Kattachira, Pailickal P.G., Kavemiiam.
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4. Gopala Krishnan V., Sfo. N. Vankatachalam,
Gratoin Dak Sevaks, Mazil Man,
HRO, RMS TV’ Division, Thiruvananthapuram-1,
TC-23/18013, Vaxhavila Veedu, vallyasala,
Trivandivm-36.

5. H. Asok Kumar, Sjo. Harldasan falr,
Gramin Dak Seveks, Mail Man, HRG,
RMS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Ammruviia Vaedy,
Ambalathara, Poonthara P.O., Trivandrum.

5. A Rema davi, Ofo. Ramaiyishna Rital,
Gramin Dak Sevaks, Mail Man, HRQ,
RMS TV Division, Thiruvonanthopuram-1,
Saraya Rivas, Valivasala, Chals F.O,, Trivandium,
7. K.F. Sive frasad, Sjo. K.P. Parameswaran Nair,

Gramin Dak Sevaks, Meil Mar, 3IRG, ¥oltavamn,
Kannattamadathit, Kanjiram PO, Kotayam.

8. A Salim Kumar, Sjo. Abdulia,
Gramin Dak Sevaks, Mail Man,
HRG, RMS “TV' Division, Thiruvananihapuram-1,
Manu Bhavan, Veliyavila Vesdy, G.R Road,
Qorattukala, Neyyattinkara.
9. A. Anil Kumar, 5fo. K. Appukutizn Halr,
Gramin Dak Sevais, Mail Man, HRU,
RM3 TV’ Division, Thiruvananthapurai-l,
A. R #House, Palottu Vila, Halayinkit ..,
Trivandrum.

16. K. Srea Kantan, Sjo. M. Krishnan,
Grarmin Dak Sevaks, Mail Man, HREG,
RKSG TV Division, Thiruvananthapuram-1,
Krishnz Bhavan, Vadavila, Tuumsia 2.0,
Trivandru

11.  P.K. Anit Kumar, Sfo. Kultan dilla,
Gramin Dak Sevaks,
Mait Man, HRO, RMS "TV' Division,
Thiruvananﬂxapumm-l, Siva Vilzsam,
Venmannar, Ethukona... =

{By Advocabe Mr. M.R. Harirai}
vE.
1. ‘Tha Senior Superintendant of
Railway Mail Gervice, 'TV Division,
Trivandrum.

5 The Chiaf Post Master Genaral, Kevals Ticle,
Trivandrum-33.

3. Usilon of India, represantad by the Sacretary &
Gavernmant of India, Minisiry of Communication,
Now Deathi.

(Mr. TP Torahim Khan, SCGSC)

Applicants.

Respondents.
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1. Vvalayudhan M., S/o. Uanislan
GDS MD, Puduppalli, Malapburam
District, Residing at Madakikara Housea, -
2.0, Puduppalli, !v:aiap{ﬁurﬁm Disiricy b"‘é mz

D

1.8, Davavani, Dfo. V.1 Lhaﬁ:ﬂaapan S N

2
GDS SV, Tirur HPO, Tirur, Residing at * ayawar va"
THrur- 1

3. ¥.K. Sivadasan, 5jo. late K. Madhavan Nair,

GDS MD, Valivakonny 8Q, Valanchery,. Residing
at “Narmatthody House”, .0 Vativakunny,
Via, Valanchery . 676 352

4. Sukumars frasad, 5/o. Lata x< Danial, . ,
GDS MD, Codacal, Residing ab ”.;Eaz":ﬁfaﬁ House,
Bearanchira, P.CG. Coc:az.aé Triprangods, Tirur: 676 ;{3‘8

5. P.V. Aravmdakshan Sfo. iabs K. Ueiawa?h?ﬁ F%asr )
GDS MD 11, Mudax, Rasiging at “Parinchi rwazagpi‘ riause o
2, G Kalady, Malappuram : 672 %S“ B
8. ‘aﬂ"n.. A.Pankaiakshi, Bfo. A, Jﬁﬁwfﬂ:hf‘aﬁ' ?ea.«r
~GDS BPM, Karippol, ﬁdiapw:dm Distrieg, RBesidin ,
“Ambalavally Hmsse Post Punnathala, Via. }faiansher’f,

Mazlacpuram,
7. T.P.Sadanandan, 5/0. Late Gopalan Nair,
GDS MbD, Tc»!avameu: EDSO, ﬁa!apgu:am Dlsgrier, '
" Resiging at “Thoonchath Parambil”, Tolavannur £.G.,
- Valancheri, Mzalappuraim : 676 557 . ‘
8.  #.V.Krishnan, Sjo. §.V. Pengan,
- 'GDS MD, Eswaramangaiam, Tavanuy, Residing at
“?savaéwcnappi’ House, P.O. Athalur, Taxia*m,,
- Mzlappuram District.
2. K*‘tshn&nkhttv Sfo. Late Hadi,

uDS D, Klari PO, Malappuram District, Ras:dmu at
“{‘heﬁgenakkatﬁ% Housa™ P.O. iiari, Via. Edartidadea, .
Malapouram District - . Appiicants.,

{By Advacate Mr. Shafik M.A.)

C ¥S,

i. Union of India, napresented oy
The Chiel Postmasiar General,
Kerala Cinche, Trivandrum

2. The Superinta sndant of Post Gffica _
- Tivur Division, Twur, : vvi - R “xmu nls

(By Advacate Mrs. Mini B, Mencn)
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12. O.A. 368/2008

1. A.Mohanasundaran, S/o. Sankaran iair,
GDS BPM, Theiakkad, Pattikkad, Malzappuram
District, Rasiding at Azhakath House, Thelaikkad P.G.,
Via. Patzikad Malappuram : 679 325

2. Mathew Varghese, Sjo. 'sfarghese, ,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram b
District, Residing at ® Kanangampathiyil Housa”, ‘
Kallkundu P.Q., Malappuram Disirict.

3. #.K.Abdul Asaas, Sjo. Kunhali,
- GDS MD, Palemad B0, Edakkara, Manjeri Divislon,
Malappuram, Residing at "Mundenpitaidkal”,
Palernad B.0O., Bdakkara, Malappuram : 679 331

4. smt. P Vanajakuman, Wo. K.S. Karunakaran Nair,
GDS BPM, Modanvika BO, Edakiara, Manjeri Division,
Malepnuram District, Residing at Ambalaparambll,
Modapoika BO Edakkara, Majappuram © 875 331

5. vmmer Poonthala, Slo. Monammed, : g
GD5 MD, Chenuakinatur B, Areskode, Menjevi Division,
Malappuram District, Residing at 'Munhaikottit Housa', :
B.0. Chemnrekkatiur, Aveacorde, Malapputail .  Applicants,

{By Advocate Mr. Shafik M.Aj
' S,
i. Union of India, reprasented by
The Chief Postmaster General,
Kerzla Circle, Trivandrum

2. Tha Superintendent of Post Offices :
Manjert Division, Manjert, !~’2a!apr-uf'am ... Respondents.

{By Advocate Mr. M.M. Samu Mohamis 's@d}

13. O.A. No. 3?2!20@8
1. F. Saii.,
GDS MD,
Poovathoor P.OC.,
Pazhakuity, Nedumangad.

2. G. Sajikumar,
GDS MP, Perporkada F.Q,,
Thiruvananthapuram.

W

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S. Ajithkumar,
GDS MP/MC,
Pulluvita P.0., Thiruvananthapuram.



i

5. B. Mchana Chandran,
GDS BPM, Vedivachan Kaovil,
Baiaramapuram. '

6. P. Sakthidharan Nair,
GDS MD, Haruvamoodu 3. 0., y
Hamom, "?}.mv@namhapuram. -

R

7 V. Chandra Babhu,
GD3 MD, Kotakakam,: o+ _
Arvanad, Thinivananthapuram. L

5. S, Easiicumar,
GDS MD, Bachalivor,
3 nim ‘f&nﬂatﬂdpﬁmm.

9, R. Kumari Sailaja,
GDS BPM, Kauttakadas,
Thiruvananthapuram.

18, D. Watson,
GDS MD, Kattakode,
Thiruvananthapuram.

11. E. Yaisala,
GES 8PM, Amachal, :
Kattakada, Thiruvananthapuram.

i2. K Madhusnodanan Mhai,
GDS MD, Kokkoueia P.0,, s
Arvanad, Thirgvananthapuram. - -

i3. 1. Gopakumara Hair,
GDS WP, Pooiappuia Juaction PO,
Thiruvanantnapuram.

Lo

14. T. Stsfend & C 0% MDD, Chaikottukonam 2. 0.,
Amaravita, Thiruvananthapuram,

15, H#. Mumkan
GRS MG, Kakknueiﬁ B. O.,
Aryvanad, Thiruvananthapuram.

16. & Sreekumaran Nai, .
GDS MD, Cheoriyakollz ? Q..
Karakonam, 1‘m‘ts',;a*r~am:1m;:>¢.:ram

17, fi. Scman, e
GDS BPHM, Chummunuar ' S ':
#o‘@ét:mangad Thiruvar ranmapuram o

. . o Py l o
i8. D. Sankaran Kutty,

GODS MP, Sasthamangalam P.O.,
Thiruvananthapuram. - : e

12, K. Manilcantan Hair, v R
GOSHMD, “eiyannowr PG, « LS
Valiainad, Thiruvananthapuranm.

t;. —\% |



28, D, rarameswaran Nai,
GOS MD-I, Pozhivoor P.O.,
Thiruvananthapuram.

23. S. Sobhana Kumari,
GLS BPl, Nettayam P.0.,
Thiruvananthapuram.

22. Al India Postal Extra Dapartmentat Emplovaes Uision,

Kerala Ciicle, Represented by s Cicie Secretary,
O. Sankaran Kutty,
GDS MP, Sesthamangeiam 2.Q,,

PET Houss, Thiruvananthapuram - 1.

{8y Advocata Visinu S. Chempazhanthi?é%}
Vs,

i. The Suparintendgant of Post Cthcas,
Thiruvananthapurain South Division,
Thiruvananthapuram - 14.

2. Union of India, reprasented by the |
Chief Post Master General,
C/c tha C.P.M.G., Kerala Circla,
Thiruvananthapuram - §95 8033.

{By Advocate ¥Mr. TPM Ihrahim Khan, SCGSC)

14, O.A&. Ne. 381/2008

i. N, Suaandhi,
DS OPM,
Kavalayur, Moongode,
Thiruvananthapuram.

S’

. Suboana Kumai,
GDS 8PN,
Ponganady,
Thiruvananthapuram

{By Ad';‘ecate Vishnu §. Chempazhanthivii}
Y5,

1. The Senior Supearinbandent of Post Officas,
Thiruvananthapuram Horth Division,
Thiruvananthapuram - 1. -

2. Union of India, representad by the
Chief Post Master Generai,

Gio the CPAN.G, Karaia Cicle,
Thiruvananthapuram ~ 885 033,

{By Advocate Mr. TPM Ibrahim Khan, 5CGEC)

Applicants.

Raspondents.

Applicanis.

Respondants,



i6

15 Q.A. No 398/2008 |
AV .Pramaraian, Sfo. Late AV, Koran,
GDS MD 11 Aroli, Kannor : 87C 5856 i

h.-v

2. K.¥.Jayas, Sjo. Lata K.C. Kunhiraman,
GDS MD, Paduvancherry, Padachira @ 670 621.
N . . - ! 4 » o ' I"\,. T v
3.  Raveendian, 5fo. ¥ Kamaran, P
GDS MP, Talap, Kannur @ 670062 SR
4. P.A. Gopaiakrishnan, Sfo. P.K. Ayyappan,
- GRS MP, Vettad PG, Vi Algikade 6::3 5?3. S

5. X. Suresh 8sbuy, Sfo. K. Kumaran,
GDS MD 11, Iriveri, Kannur : 870 614

6. ¥. Mukundan, 'S,’e {ata Achutha Warvier,
GuS 4D I, Anyii PG, Pativvaim © 870 143

ad

K.G. Radhakriashnan, S/o. Late Gupalan I‘éasr
GDS MD I, Manakadavy, {\damde /70 571

8. + 8.7 chmdan Sfo. lake K . Narayanan .fammar,
GDS MD 11, Nadu vit 1 670 582

a. ' KYN. Baiakﬁshnan, Sfo. ¥, Krishnan Fié%r;
GDS MC, Thattumma:, Cherupuzha 1 6870 511

10. M.P. Visanathan, Sjo. Late M.¥. Parameswaran iair,

GDS MP, Chemperi ! 670632

i1, 82.¥. lanavdhanan, Sfc. tate Kannan Komaram,,
GD3 MD 11, Karivellur ¢ 676 521

12, E. Prasanth, Sho. M. Krishnaun,
GDS MP, Kannur Civil Station, Rannur @ 870 002

13, P.V. Sathvavathi, Djfo. P.V. Kunhiraman,
GDS BPN, Nanikcherry PO,
Parassinikadavu: 670 53

14,  Parukutty. PV, i'};o. Appa K.Y,
GD3 MP, Pattuvam | 6?!} 143

15, K. Remeshan,' F Raman Nair P,
GDS 1D 11, Koyyode, K.adacésiz‘ai ?ﬂ 821 e

i .
16. . Vijaya Raghavan, Sfo. Raghavan
GDS MD, Kutiikol, Taiiparamba | 570 141

{8y Aduocata Mr. P.¥{ Ravishanicar)

: ¥S.
i. Union of India, nepreantad by its
Secretary, Depariment of Posis,
Naw Daihi

2. Chief Post iaster General
Office of the CPMG, Karsia Cirtle,

o

. Applicanis.
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17
Thiruvananthapuram

The Post Master General
Nothern Region, Kozhikade

The Superintendent of Past Oftices,

Kannur Division, Kannur. | .« . Respondents.

 {By Advocate Mr. §. Abhilash, ACGSC)

16. C.A. No. 404 /2008

o2

K. Krishna Pillai,

. GDS MP,

Neyyartinicara Town 2.0.,
Thiruvananthapuram,

K. Unnilcrishnan Nair,
,GDS MD, Vanpakal,

Neyyattinkara HO, = _ '
Thiruvananthapuram. EN Appiicants.

{By Advocate Vishnu S. Chempazhanthiyil}

Vs,

The Suparintandent of Post Officas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14. B

Union of Incia, reprasantad by the

Chiel Post Master General,

Cfo the C.P.1.G., Kerala Circle, '
Thiruvanznthapuram - 895 033, Raspondents.

{8y Advocara Mr. TRM Thrahim Khan, SCG5C)

Working as GDS MD, Peroot, Residing at ,
Pokiddiyil House, percor P.O., Katta‘yar_n : 686 637

C.B. Prathaplasmar, Sfo. Bhaskara Piliai, :
Working as GDS MD Mannanam P.G., Residing at -
Karathedath House, Arpookars P.O., Kottayam : 686 608

Working as GDS Stamp Vendor, Kaduthuruth v,
Residing at Lekha House, Kumaranelioor 7.0,

17, O.A. No. 405/2008

i. P.M, John, Sfo. P.T. Mani,

2.

3. S. Prasannakumar, Sjo. Sankara Pitlai,
Kottayarm
NP John, S/o. Paulose,

Working 25GDS MD Ramapuram.?.C., Residing at
Mjarakkattu House, Anthinad P.Q., Kott;z_yam.

e S B e

e e,y
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.}, Gopakrishnan Nair, Sfo. Narayanan Nair,’

‘v’-, ritiig 35 GDS MD, Kidangoor South.P.O.,

ssiding at Punnavelii House, Kidangoor Sauth,
iy camn | 686 583

'3{ .

1.8 Papkajekshan Hair, Sjo. Sukumaran Nair,
dockdng a5 GDSMD/MC Kummanam P.O.,
Remding at Mecheril House, Aymanam 2.0,
Koltavam

A 3. Joy, Sfo. Joseph,

Yorking as GDS MD, Thiruvempady. P0G,
Rﬁczﬁ,, ; at Anchampil House, Thiruvampady,
x:,ezmccr 1 686 612

M.M. Joseph, Sjo. Michale,
Moridng e GDS MD, Memuti, Residing at
Miaralkiattdl Housa, Memur P.O., Kottavar : 686 617

¥, Yidvasagar, Sfo. C.K. Kelappan,

Wincking 25 GDS MD, Muthambalam, Residing at
Karaatmnel House, Thiruvandioor,

Kothayam © 686 837

hakumary, D/o. Marayana Piliai,
Woe k;‘ng a5 GDS SPM, Chempu.P.Q., Residing at
kumangalam, Chempu P.C., vat.-.o'n

1.".‘. oRniaiaisnnan, S;’a Cneﬁappan Chattiar,
ring 2 GDS Stamp Vendor, Bharanaganam,
: {@: Sin- at {unnathu House, Kanam £.0., Kottayam

2.8 Pamadew, Dfo. Narayanan Nair,
Wosiing as GDS Mall Packer, Monippally, Residing at
Amebdivil Housa, Monippally £.O., Kottayam.

M.0. Somasundaram, Sjo. Bhaskaran, ,
Working zs GDSMD/MC, Anjoottimatigalam,
fArvionttmangalam P.0., Kottayam.

85,3, Chandrashasan, Sfo. Gopaiain,
Working 25 GDS Mail Carrier, Kunn;i Residing at
Muttivanikunnal House, Kasmkannam

Kaliappara | 686 586

K. ¥, Jayachandran, Sjo. Kumaran

Waorking 26 GDS MD, Ullanad.P.O., Athlnad,

s sfsf’mg at Kandathinkara Housa, Ullanad,
Anthinad PO,

{8y Acvacate Mr. P.C. Sabastian)

i.

V3.
Senior Supdt, of Post Cffices,
Kolrayam Division, Kottaym @ 686 101,

Tha Post Master General,
Ceniml Region, Kochi | 686 018

The Director Gensral of Posts,
Dak Bhavan, New Delli.

Applicanis.



i%

Unior of India, represented by
Secretary to Govarnment of India,
Ministyy of Communications,

Department of Posts, New Dethi. Respondents.

(By Advocata @r. Subhash Syriac, ACGSC
i8. O.A. No. 406/2008

3

-3

18.

2.p. Radghakrishnan, $fo. Prahhakaran Pillai,
Gramin Dak Seva! Mail Packer, Kalamassery Post
Offica, Emakulam Division, Emakulam © 683 104,
Resiging ab Puthalath Marayl House, Fey Road,
Hatamasery.

Sheala M. Joseph, Gramin Dak Sevak Stamp Vendgor,
Vyrilz Post Office, Ernakulam Diviston, Ernzdailam
683.018, Rasiding at Puthivadath Housa, Panangad P.C.,
Kochi . 682 508

George ¥ Varghese, Sjo. .V, Varkey, Gramin Uak
Sevak Mall Packer, Matsyapuri P.0., Ernakulam Division,
Kachi - 682 029, Residing at Kunamia zhaikkal House,
Panntuparambil, Irlmpanam, Ernakulam ! 682 30%8

Indira. K.R, Wfo. B. Muraleegharan, Gramin Dak A.
Sevak Aranch Post Master, Vadecods P 0., Ernzkulam
Shvision, Thrikkalara : 682 021, Rasiding at Kalkingal

House, Kalamassery P.G., Ermnzkulam ! 683 104,

Ussy PP, W/o. Thomas £V, Gramin Calke :
Savek Branch Post Master, Vadayampady . B.Q., Ernaxkulam
Divicion, Pithancruz @ 682 205

K. ¥. Giri Rumar, 5/o. Kuppuswamy, Gramin Dak ‘
Savak Mail Deliverar, Kothed, Ernakulam Dlvision,
Chittoor, #ochi - 682 827, Residing at laxmi Mivas,
Hanuman Kovil Road, Kochi - 27

1akshmi Davi. P, W/o. K.C. Raveandran, Gramin Dak
sevak Branch Post Master, Ercor South P.G,, Ermnekulam
Division, Eroor : 682 306, Residing at Pulicikal House,
Eroor Scuth P.C., Eroor : 882 GU6 '

Elizabeth Koshy, W/o. P.V. Elidhose, Gramin Dak

Sevak Branch Post Master, Rajagiri Post Office, Ernzkulam
Division, Kalamassery - 683 104, Residing at Venmony
Villa,, X.D.P.P.Q {KD Plot), ¥alamassery - 683 10%

P, Jalaia, Wio. O. Chandrasexharan, Gramin Dak Sevak
Branch Post Master, Edappaily North, Ernakulam

Division, Edappally North : 682 034

5asi KM, S/o. Narayanan, Gramin Dak Savak Hail

Daliverer, Nadakavu BO, Udavampernor Post Office,
emalarlam Division, Ernakulam @ 682 307, Residing at
Kizhakkavelivil House, Udayamperaor, Ernataulam: : 682 307

L PR
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12.

14,
15.
16.

17.

- 18.

19,

20.

28

Thomas.E.V, S/o. “.{afghese E. A Gramin Sevak Bra'ach
Post Ma::t.er Pizhalza Branch Office, Emakuiam Division,
Chittoor - 682 027, Residing at Edathit Home Pirhala P. O

Acmnm Ernakulam @ 682 02?

R.S. Valsa, Wio. P.N. Sidharthan, Gramin Dak

- Sevak SPM, Azheekal, Ernakulam Division,

Vypean : 682 510, Residing at Paruthazeth Hause, o
P.U. Radhaknshnan P.P. Sheala WM. Joseph George

K Varghe:e Indira H.R. Lissy P.P, K.K. Giri Xumar
Lakshimi Devi P, Elizabeth Koshy P. Jalaja Sasi

K.M. Thomas E. Vthuvype, Emakulam : 682 508

Ra}endran ¥, S&fo. 8. 't{ankadac“}s’am Gramin Dak -
Sevak Mail Deliverer, Rajagirt Post Ofﬁf.e Emakulam
Division, Kalamassary : 683 104, Residing at Sapanam
Rajagin P.G., Kalamassery © 683 104

Chandran.i{.¥, S{b Krishnan, Gramin Dak Sevak
Mail Defiverer I, Kanjiramatiom . ?.0., Ernzkuiam
Division, Emakulam District : 682 315 Ressdmg a2t

~ Kallaraparambil chse Kanjiramaitom 2.0, | 882 315

Thilakan K.S, Sfo. Sekharan {iate}, Gramin Dak Savaic
Branch Postmasier, Nedurngad.8.0., Emakulara Divisian,
Nayarambalam : 682 509, Residing at ka"t»:mni Edavankad
P.0., Ernakulam : 682 502

Saseendran K.¥, Sfo. Ra'aan wnju Kutry, Gramin Dak

:Sevak Mail Dezwerez Kaninadu.P.O., Emakulam Division,

Vadavucode £.0. 1682 310, Reszdmg at Kandothumoolayll,
Kaniiinadu P.Q., Valawucode, Erazkuiam @ 682 010

Syad Suiatman S S;‘o Syed Esmai% Gramm Daak
Sevak Maii Deliverer, Kumbalang: Scuth P.OQ. Emaku!am

K A.Jossy, Sfo. K. £. Anthappan, Gramin Dak Sevak .

- Branch °os* Master, Chellaram P.O,, Kannamally,

Ernakulam Division, Cochin - 682 008, Residing at
Kurisinkal House, Kandald@adavu, Andikkadavu P.C,
Kannamally, Cochin - 682 008

Murugesh Sabu.V.X, Sfo. V.A. Kunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Cochin : 682 008,
Residing at Vazhakuttathil House, Yan*&a‘na%y P.G.,
Cochin : 682 008.

.Daisy K.A, Wfo. Sabastian . A., Gramin Dak Seval

Branch Post Master, Puthuvwe, Ochanthuruth, Ernakulam
Division, Cochin - 682 508, Residing at Kapp:tham;}ara'nbt!
puthuvype P.O,, Kochi. _ ... Applicants

(By Advocate Ms. Rekna Vasudevar 38

1. 3

, V8,
Lmon ct India, rapresented by tha
Sacratary b Govamiment of India,
Ministry of Communications, Hew Dalhi.



W

Tha Chiaf Post Mastar General,
Kerala Circle, Thiruvananthapuram.

Tha Sanior Superintandent of Post Officas, :
Ernakulza Division, Emakalam. . Respondents.

{By Advocate Mir. TPM Ibrahim Khan, SCGEC)

19.0.4. NO. 407/2008

3
.
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{By

T.A. Prasad, Sjo. late Kunjan Achuthan,
Working as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady S0, Kanjirmppilly Sub Division,
Changanassery Division, Residing at Thaksd:yx! House,
Pangada PO, Pampady, Kottayam.

K.R. Soman dair, Sfo. late Raghavan Rair,

_Working as Gramin Dalc Sevaic Mail Packear,
Kunnamvechoochira, Mundakkayam Sub Dhvision,
Changanassery Divisian, Residing at Kazhakkepparambz!
House, Kunnamvechoochira, Kottayam.

H. Ashéraf, Sjo. late Hameed Rawther,

Working as Gramin Dak Sevak Mail Deliverer,

pallildkachira Kavala S0, Changanassery Division

residing at Mangalawiainnil House, _ :
Payippad, Pallickachira PO, Kottayam. + . Applicants

Sri.0.V.Radhakiishnan,  Senior Advccate Cweith  Advocabes

Smi.K.Radhamant - Amma, Srl.Antony Mukikaeth, SriK.VJoy and
Sii. K. Ramachandran) .

VS,

Superintandant of Post Gifices,
Changangassery Division, Chawganasser\; -686 101,

Postmaster General,
Centrai Reglon, Xochi,

Chief Postrnastar General,
Kerala Circle, Thiruvananthapurai.

Director General of Posts,
Dek Bhavan, New Dethi.

Unicn of India . .

reprasented by its Secretary,

Ministry of Communications _
New Dalhi. - ~ Respondants

{By Advacate Sri.Sunil Jose, ACGSC}



. 2. K.K.Sasi,Sjfo.Krishnan,

IL

x

20. O.A. No. 408 of 2008

1. 3. Samuel Kutty, Sfo. Lata, p. John, SN
Gramun Dak Sevaks,” Mail Deliverer, u
?»;amxauy 2athanamthitta Division,

eathanamihitta, Residing at Thaahakumkz fhakethzi
’»?aﬂ nady, Adoor, Pathanamthitts, Pin-621530.

o

p. Karthikeyan Pillal, Sjo. M Puma}ma’nw ?f% iai, o j.

Gramin Dak Sevaks, Mail Camier, Cherukularm, L :
pathesnamthitta Division, Pathanamthitta, - R T Lo
Rasiding 2t Abhilash Bhavai, Anchai, b R e
pathanapuram : Rin-691306. ~ T ... Appiicants. ‘

{8y Advocate Mr. M.R. Harirai)
s,

1. The Suprintandant of Post Offices,
Pathanamthitta Division, Pathanamthitia,

2 Tha Chief Post Mastar General, Keraia Circle, Trivandm m-33.

3. Union of India, rep*esenhe:d by Secratary o
Government of Indiz, Ministry of ‘.omrmmcauﬁn L B
. New Dalhi. ‘ ‘ ST Respondents.

{By Advacate Mis. Aysha Yousaff}

31.0.A. 41072008

1. ¥ Y. Rajan Kutty, Sfo.V.0.Kunjukunjiy, Gramin Dak
Sevaks, Ayravan Branch Office, Pathanamthita
Division, Pathanamthitta, Residing at .
wundonumelathil, Ayravan P.Q., Pathanamthitta,
Pin-689691. ' : S :

Gramin Dak . Sevaks, Malt Daliverer,
Naranammoozhy, pathanamthitta Division,
parhanamthitta, Residing at ¥Kallunkal House,
Adichipuzha P.O., R. Perunad, Pin-689711.

3. §. Balelgishnan, §/o. Narayanan,
Gramdin Dak Sevaks, Karavoor,
pathanamthitta Division,; Pathanamthitta,
Raciding at Mangaithy Veadu, Karavoor ?.G.,
Piravanthoor, Pin-6896%26.

4. K. Vijayan, S}Q. Kochika, Gramin Dak Sevaks, Kmmwﬁe
Pathanarathitta Division, Pathanzinthitia, Residing at Pa?hamthomi
VYaadu, Kdnn%code £.0., Vilskudy Vilage, Pin-631508.
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5. Thankamma A.T., D/o. ¥.M. Thankappan,
Grainin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakkat Olikai House,
Nedumkaanam P.O., Nedumkunnam,
Karuvkerns!, Pin-686542.

6. K. Ranachandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicady,
Pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu P.0., Anchal, Pin-691306.

7. R. Ravindra Bhakthan, S5/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
pathanamthitta, Residing at Chakkattu House,
Cherkole P.0., Pin-689650.

8. Rajan Hair, sfo. K.P. Krishnan Hair,
Gramin Dalk Savaks, Manampuzha,
pathanamthitta Division, Pathanamthitta,
Residing st Muduvarickal, Kadampanda South,
Adoor, Fin-621553. |

g. Satheash Xumar, Sfo. C.T. Kesavan,
Gramin Dak Ssvaks, Kozhencherry College P.G.,
pathanamthitta Division, Pathanamthitta,
Residiag a2t Chandayil Hosue,
Korhenchary East P.O., Pin-688641.

10.P.R. Sasi, Sfo. P.K. Raghavan, Gramin D&k Savaks, Mampara,
Pathanamthitta Division, Pathanamthitta, Residing at Edamuriyil
Veedu, Melayalapuzha, Makkuzhi P.C., Pin-6836€4.

11. K .C. Balachandran Nair, Sfo. Chandrasaekharan Nair,
Gramin Dak Sevaks, Elappupara, Pathanathitia Division,
Pathanamthitta.

12. Al Kumar V.A., Sfo. Achuthan Pitiai,
Gramin Dak Sevaks, Flanthoor, Pathanamthitia Division,
pathanamthitta, rasiding at Theikkethil,
Elanthoor, Pin-686643.

132. . Yavab, Sfo. F.A. Hameed Sahib, Gramin Dak Sevaks, Uthimoodu,
pathznamthiita Division, Pathanamthiita, Residing at Thadathil House,
Ranny .0, Pin-686072.

i4. Sujatha K., Dfo. Krishnan Kutty, Gramin Dak
.+ Sevaks, Edamuiakal, pathenamihitia Division,
nathanamthitta, Residing at Ettivila Veedu,
placheri P.C., Pin-681331. Applicants.

{By Advocate Mr. M.R. Hariraj)
Vs,

i. The Superintendent of Post Offices,
Pathanamthittz Division, Pathanamthitta.

2. Tha Chiof Post Master General, Kerala Circla, Trivandrum-33.



3.

FL

Union of India, rapresentad by Sa:retary to
Government of India, Ministry of Coramunicatioa, -
Naw Delhi. Raspondeants

{By Advocate 5. P.A. Aziz, ACGSC}

P.C. Anillaumar, Sfo. K.P. Chandrasakharan Nair,
Gratmin Dak Sevak Mail Man, SRGC, RMS TV Division,
Kottayam, Residing at Kazhakeppazhoar #.5.H. Mount

22, O.A. 412/2008
3.

P.C,, KoZavam ; 682 008
2.

S. Sarin, Sjo. .M. Sabu, Gramin Dak Seval Mah Man,

SRQ, RMS, TV Division, Kottavam, Residing at
Kattamparambil House, Velicor £.0.,

Pampady : 686 525 Applicants,

{By Advocata Mr. M.R. Hariraj)

VS,

Senior Supdt. of Raliway Mail Service,
TV Division, Trivandrum - 1

Tha Chiaf Post Masber Generat,
Kerala Circle, Trivandnum

Union of India, represented hy Sacretary to
Government of India, Ministry of Communications,
Naw Deaihi. Respondents.

{By Advacate Mr. TPM Ihrahim Khan, SCGSC}

Working as Gratmin Dak Sevak Mail Deliverer,

P.Q.Puthupady, Via Thamarasserry, Calicut.

23. O A. NO. 421/2008
i. P.A.Bhaskaran, 5/o. labe Aryan,

VYavad, Residing at Pallikunnummei House,
2

W

Rajamma Raghavan, Dfo. Sri.Raghavan,

Working as Gramin Dak Sevax Branch Postmaster,
Puthur P.O. Kotuvally-673 572.

Rasiding at ‘Karapattapayi! Houss

Omasserry Post, Kotiivally, Cai;cm 673 572.

Vinod Justin. M.K., S/o. late Benchamin M.K.
Working as Gramin Dak Sevak Latier Box Pecn,
Calicut HPG, Residing at Marakikattu Poyil Hauss,
Vallimadukunnu P.Q., Calicut -673 812.



{By

I8

P.Arunkumar, Sjo. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kalsthara P.O., Calicut, Residing at Paranattil Houss
{Golulam) F.O.Koiathara, Calicut-673 £33,

C.M.Is3ac, S/o. iaba Mathaw,

Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunnu, Calicut, Residing at Chesrakathottathil
Nambikoily, Chearai {Via)-673 595, Kozhikoda,

Manoharan.{.V., Sfo. late Chathuani,

Working as Gramnin Dak Saevak Mall Packer,
Aralinar, Rasiding at Thodukapadom, Arakinar P.G
Calicut-873 028.

Viswanathan P.T,, Sfo. iate Ramankulty, :
Working as Gramin Dak Sevak Branch Pestmaster,
Thachampoyii, Residing at Puthentheruxvil House,
Thachampoyil P.G., Thamarassery {Via},

Calicut-6732 573. : ~ Applicanis

5H.0.Y.Radhakrishnan, Senior  Advocate  with

Advocates

Smt.X.Radhamani Amma, Sc.Antony Mukkath, Sr.X.V.Joy and
Sri.K.Ramachandran}

1.

W
.

V5.
Sanior Superintaendant of Post Offices,
Calicut Divislon, Calicut-873 003,

Postmaster General,
Northern Region, Calicul.

Chief Postmashar Ganaral,
¥erala Circle, Thiruvananthapuram.

Hirector Genaral of Posts,
Dak Bhavan, Naw Dalhi,

Union of India
Represented by its Secratary,
Ministry of Communications

Haw Dalhi. o Respondants

{By Advocate Smt. K.Grija, ACGS(}
24. O.A. NO. 422/2008

1.

9

K.P.Ravindran, $/c. Sii. Parangodan,

Working as Gramin Dak Saevak Mail Carrier,
Naduvattom and acting Postman, Chalissari - 679 536
Residing at Kizhakkepurakical House,

Tiruvegapara PC.

K. Unniiaishnan, Sfo. lata K. Kal,

Working as Gramin Dak Sevak Mall Celivarar,
GS Sadan, Perur, Ottapaiam-S79 302
Residing at Vaniyamparambil House,
P.C.Perur, Ottapalam.



{By¥

6

M Marayanan, Sfo. late Raman Hair, ™'
Gramin Dak Sevak Mail Dellverar, :
Parngade, presantly working as acting Group B,
Trithaia-57% 534

Rasiding at Manalath House, P.C.Kavukkod,:
via Chalissery, Palaidcad Distics-679 536,

M. Pariyani, Sfo. Kunchan,
Gramin Dak Savak Mait Deliverer-il,
Kanhirapuzha, prasently working as acting Postman,

Mannarkkad-678 582, Residing at mundakunnath House,

Kanhirapuzha £.0.-678 591,

€.C.Chathu, Sfo. iate Thocompan,
Gramin Dak Sevak Mzt Dehverar,

Prasently working as acting Postman, S "sbna;};srém;i .
Residing at Kanattuthody, £ 0. Sreskrishiapuram-579 513,

8 V.Chandrasekharan, Sfo. late Krishna Variar. MY,
Working as Gramin Dak Sevak Mail Defiverer,
Kariotamkunny-678 £05. ‘

Residing at Melevariyam, Karidtamiunpnu P.C,

¥ O Thankappan, Sjo. iate MNesiakandan, .
Grarmin Dak Sevak Mail Packer, ,
Kanniampuram-679 104 , presently working as
acting Group-D, OQttapalam HG,

Rasiding at Kuzhikattil House,

Kannivampuram F.G., Ottapaiam-672 104.

$11.0.Y. . Radhakrishaan, Sanior  Advocaba with.

Applicants

Advocatas

Sint.K.Redhamant Amma, Sa.Aatony Mukdkath, SriK.V.Joy and
Sri.K.Ramachandran}

-3

L

V&,

Superintandant of Post Officas,
Otteonalam Division, Cttapalem-679 101,

Postmaster Genaral,

Hortharn Region, Kozhikeds,

Chief Postmaster General, '
Kerala Circle, Thiruvananthaduranm,

Director Genaral of %i‘;ass,.
Dak Bhavar, New Deihi

Union of India
Rapresanbad by its Sacretary,
Ministry of Commubications

New Delhi o : Respondents

{By Advocabe Smt. Hini R Menon, ACGSC)
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25. O.A NO. 436/2008

pte

W

{By Advocabe Mr. M.R. Hariraj}

[y

smt. Laty Thomas, Dfo. Easo Thomas,
GDSSV, Kayakuizam H.G,,

Rasiding at Kaikara Tharyil, Kappil Maldw,
Krishnapuram P.O.

Sri. K. Vijayan, S/o. 5. Xuttappan,
GDSMD, Vettivar P.G., Residing at Sreekanth,
Vettiyar .0,

Sri. €. Gopalakrishnan, Sfo. Kunchan,
GDSMD, Choolathemivu, residing at Kotrold, Chingnii

&ii. 2. Gopalalrishnan, S/o. Paramaswaran,
GDSMD, Pela, residing at Manappailil Vadakiethil,
Pala, Thattarambalam F.C.

- &mt. £.5. Sreakumart, Dfo. Sivarama Piliai,

GDS3Y, Mavelikkara H.O,, Residing at E‘aymndad‘m
Thekieathil, Kandiyoor, “%'hattara mbalam R.O. y

Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Karealaku!aagara, Residing =t Chakku mmu:\
‘e’adakkekanaamﬁ Ramapuram, Kearikad.

Sri. S. Chandran Pillai, S/o. Sukum'ara Pitiai,
Muthukulam South, residing at Malappurathu T
Kizhakkethil, Muthukulam South. .... Applicants.

Vs,

The Superintendent of Post Offices,
Mavelixara Division, Mavalikara,

Tha Chief Post Mastar General, Kerala Circle,
Trivandrum-33.

Union of India, represanhed by Secratary o
Governimant of India, Ministry of Cominunication, T
Maw Dalhi. Respondents.

{By Advocata M. S. Abhilash, ACGEC}

26, 0.A.No.437/2008

1. P.K. Ramachadran, Sfo. Kochukuniu Kittan, GDSH#D,

Muthoor Residing at Puthmchivayll, Paliakacs,
Thiruvaila.

2. 8. Vijayan, Sfo. Sankaran, GDEMD, Fandanad, Residing at Kandathil
Housa, Vanmazhy, Pandanad £.0., Chengannur. .
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3. M.T. Jayakumar, 5. Lahe V.¥. Thankappan P’iiai GﬁbMD
Kuttur, Residing at Chemfmadami Mdnjadx P.Q., Thiru vaila.

4.V.3. Vijayan, Sjo. Krishnan 3anan'%hanan GDSMD, Karikuzhy B.O.,

Residing at \!a!!ikm\damel Kr.zrlku iy PO, Thalavady, &idppuzha

5. .Y, Rajan, Sfo. K.P. Vasu ?dﬁ“cki._., : g
GDSHMD, Malakkara, residing at Kurumpolit,
Yanmazhy, Pandanad P.C., Chengannur.

{8y Advocate S}S:r. M.R. Harimj}
s,

i. The Suparintandent of Post Gffices, -
‘R* wuvallz Division, Thituvailz. ;

Pd

The Chisf Post Master Genarai
¥erals Circle, Trivar;dm m-33.

&

Uniion of India, ’epresenbed by Secratary o
Government of India, Ministry of. Commumc,atscm,
- few Dalhi.

{By Advocate Mr. T.P.M. Ibrahim Man}
27. 0.A. NO. 463/2008

K.G. Sﬁbramaﬂyan,

S/o. the iate Gopalan Chetty, :
Working as Gramin Dak Sevak Mail De%wes’er
Nenmenikikunnu B0, Calicut Division,
Residing at Kaikavayal Housa,
Nenmenikkunnu PO,

ia. Cheersi, Fin -673 595.

{8y  5ri.CV.Radhakrishnan,  Senior  Advocate .‘
Smt.K.Radhamani Amma, SriAntony Mukkath,
 &ri.K.Ramachandran} '
' V5.

1. Senior Superintendant of Post Officss,
Calicut Division, Calicut-873 003,

2. Postmastar Ganaral,
iiorthern Region, Calicut.

3 Chief Postmaster Ganeral,
Kerala Circle, Thiruvananiiapuram,
4. Diractor General of Posts, - 7
Dak Bhavan, Hew Deiil.
5. Union of Inc‘x;a

Ranresented by its Sécreta*y, :
Ministry of Communications |
pew Delhi.

Respéndents.

Applicant

weith ‘Advocates

. Srs‘h’ V. }ov aﬂd

Raespondents



pA

{By Advacate S, T.P.M.Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

1.

R. Ydayan,

GDS M,
Chittatumukiu P.O,
Thiruvananthapuram

&. Raghunathan Nair,
GDS MD,

Avyroorpara P0,
Pothencocde,

- Thiruvananthapursm 0 ...

{By Advocata Mr. Vishnu 5. Chempazhanthiyil)

Vs,
The Senior Superintendent of Fost Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

Union of India, raprasanted by the
Chiief Post Master General,

Cjo tha C.P.M.G., Kerala Circle,
Thiruvananthapuram - 695 G33,

{By Advocate Mrs. Mini R, Menoh}

29. G.A Ne. 52572008

5. Gopalakrishna Naik,

GDS BPH,

Egnad 8.0, '
Kumbia MDG - 671 321,
Kasaragode.

K. Vasy,

GDS MD,

Ramdasnagar 8.0.,
Kudiu SO - 871 124,
Kasaragoda.

5. Shankaranarayana,

GDSBPM,
Shiribagituy BO, Kudiu - 671 124,
Kasaragode. '

i.7. Shivarama Shatty,
GLSMD,

Kumbia ROG - 671 321,
Kesaragode. -

Applicants.

. Respcﬁdents S



5. B.Shridhars,
GOSP,
Peria 8.0, — 671 552,
Kasaragode.

6. P. Koosappa Gowda,
- GDSMD, Kakkebetiy BQ,
Mulleria 80 - 671 543,
¥asaragode. _ _ s Abp

n
hf
b2
73

{By Advocata Vishnu §. Chempazhanthivil)

Vs,
1. The Superintendant ot Post Giffices,
Kasaragode Postal Division,
Kasaragode.

2. tUnion of India. representad by the
- Chief Post Master General,
Cfo the C.P.M.G., Kerala Grcie, B :
Thiruvananthapuram - 895 033, Resorpdents,

{By Advocane Mr. TPM Ibrahim Khan, SCGEL)

30. O.A No. 560/2008

1. V.K. Mohanan, Sfo. Kuniji Ayyappan,
GDSMD, Karumathara, Iinjalakuda Divisior
Residing at Variyath Parambil House,
Puthenchira P.O., Pin-680 682, Trissur.

2. Radhicz ¥., Wio. Ramachandran,
Madavana, Residing at Xoonezhatg House,
Methaia £.0., %(Qﬂuﬂga far, Fm»é'ﬂﬁ 65569

W

1.6 Radhakr,shanan, Sfo. Gorlian
LE Paon, Residing at Thekkedath dcuse,
Annamanada P.0., Trissur.

4, .M. Subramanian, Sfo. Madhavan C.K.,
Parinianamn, Residing at Cf':e:z azrs House,
Padivoor P.0O., Pin-680 685, Trissur

5. Shanmughan K.C., Sfo. Cherungoran,

Kalpamangaiam ﬁms:h, Ragiding 2t

Kaiathedath House, Pannjanam 2.0,

Trissur @ 680 586 . Appiicants,
{By Advocate Mr. M.R. Hariraj}

Vs,

[

. Union of India, representad by Secratary o Gavem ment, i}eparf"weﬂ{’af
Posts, Ministry of Communication, Rew Dethi, '

fmi
) »
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)

Tha Superintandent of Post Gifices,
Irinjalakuda Division, Irinjaiakuda.

3. The Chiaf Post Master General,
Kerala Cucle, Thiruvananthapuram.

{By Advocate Mr. TPM Ihiahim Khan, SCGEC)
31.0.A. No. 118/2008

K.}. Kuriakose, GDS Maiiman,
Sub Record Office, Raliway Mail Service,
Kottayam,

{By Advocata Mr. Siby 3. i‘&anippaify}
1. Union of India rep. by
Chiel Pustmaster General,

Karala, Trivandrum

2. The Superintendant, Railvay Mall Service,
Trivandrurn Division, Trivandrum

(By Advocate Mr.Raveendra Prasad A.D., ACGS()

32. C.A. No, §73/2008
B.Y.Mohanan "

Sjo. late Noslakandan,

GDS MC, Keerhiilam, Perumbavaor 50,
Rasiding at Venchattukudy House,

Respondanis,

~ Applicant.

Respondents,

Keazhitam P.0, Pefumbavoor, FIli:883 341 Appiicant
{3y  Sri.OV.Radhakrishnan, Senior  Advocate ™ with =~ “Advocabes
Smi K. .Radhamani  Amme2, SriAntony  Mukkath,  SriK\V.ioy and
Sri.K.Ramachandran} . ' L '
: V3.
1. Senior Suparintandeant of Post Cfficas,
Aluva Division, Aluva

2. Postmasher Genaral,

Central Ragion, Kochi
3. Chiet Postmasher Genaral,

Kerais Circle, Thiravananthapurar,
4. Director Genaral of Posts,

Daw Bhavan, iew Delhi,
5. gnion of India

Reprasantad by its Secretary,
Hinistry of Communications
New Delhi.

.

Respondents




Z

Gt

{By Advocate Sri. TPM Ibrahim Khan, SCGSCE

33.0.A. Ne. 541!2688

T. Sreenivasan,

Sfe. Sl K. Chandran Nair,

Gramin Dak Savalk #ail Man,

Sub Record Office, RMS, 'CT Division, HRO Calltul,
Presentiy officating as Group §, RMS, (T, Division,
Residing at "Sreepadmam’, Thatberil Housa,

Panthesrankavy Post, Calicut19

{By  Sri.Q.V.Radhakrishnan, Senior  Advocate
Smt.K.Radhamanl  Amma, SriéAniony  Mukkath,
Sri.K.Ramachandran)}

V5.

1. Suparintendent, ,
RMS, 'CT Division, Kozhikoeda,

2. Postmaster Ganeral,
Northarn Region, Kozhikode,
3. Chiaf Postmastar General, Karaia Circle,
Tairuvananthapuram,
4. Director General of Posts,
: Dak Bhavan, New Delhi
5. Union of India, represented by its Secretary,

Minlsley of Communications, New Dethi,

{By Advocate Sri. TPM Ibrahim Khan, SCOSC)

34. O.A No. BB3/2008

1. K. H. Maara Sahib,
GDS MP,
Vadassarykara £.C.,
Pathanamthitls District,

2. ¥.3. Eomassakharan Nair,
GDS MP,
Madamom £.G.,
Pathacamthitta Distict.

1.7. Thomas,

GDE MP,

Maniyar, Yadasserykara,
Pathanamthitts Disbiict,

w

R Y
Ea i.;..:ﬁ'..r.zssi.
B

with Advocates
SriK\Vioy  and

> Respondents
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4. M. Kochuraman,
GDS WP,
pazhakuiam,

Pathanamthitta District, s ADpuCants,

{Bv Advocaba Vishnu S. Chempazhanthiyil)
‘ ' RICN

1.  The Suparintandent of Post Officas,
© pathanamthitts Postal Division,
fathanamthitta,

2. Unton of India, reprasented by thea
Chief Fost Master General,
Ofo the C.9.M.G., Kerala Circle,
Thiruvananthapuram - 833 0332, Respopdents,

{By Advocate Mr. TRPM Iyrahim Khan, SCGSCYE

35. O.A. No. 618/ 2008

i. K. Rajaselcharan Nair,
Casual Lahourer,
Thiruvananthapuram GPO,
Thirgvananthaparan.

2. ¥. Ramachandran Mair,
Casual tabourer,
Thiruvananthapuram GRC,
Thiruvasanthapuram, ver Appiicants,

{By Advocate Vishnu S. Champazhanthivil)
' , Vs,
1. The Sanior Post Masber,
Thiruvananthapuram GPO,
Thiruvananthapuram - 1.

2 Tha Senior Superintandent of Fost Cifices,
Thiruvananthapurarm North Divisien, 7
Thiruvananthapuran - 1. SR

3. Union of India, reprasentad by
Chief Post Master Ganeral, _
Kerala Circie, Trivandrum-33.° Respondants.

{By Adwocats Mr. TPM thraiim Khan, SCGSCY

36. O.A No. 488/2008

i. ¥.¥. Ayyappnan, Sfo. Kurumban,
Working 2s Gramin Dak Seovalk Mail Deliverer,
Vaiayanchirangare P.C., Residing 3t _
Katiuvettamparambil House, Vziayanchiranagala P.O.



(ﬂ'i

&
7

K.R. Sasikumaren, Sjo. Rambhadran,
Working as Graihin Dak Sevak Mail Deliverer
Pazhakappally, Residing at Kaniankottil risasa,
Peshaleappally P t)., Muvattupuzha : 886 674

< b

3. H.P. Yarghese, /0. Philipose, Working as
Gramin Dak Sevak Mail Dellverar, Pez :am;w!ly :
Residing at Narivali! House, we}'ﬂ&k'ﬂ PG, ‘
Muvattupuzhs : e e Applicants,

{By Advocate Mr.F.C. Sshastian} | S

3. Tha Senior Supdt. of Post Gif
Abava Division, Aluva : 883 1 al

2. Tha Postmaster Genaral,
Central Region, Kochi - 682 018
Tha Director Genera! of Posts,

W

Dak Bhavan, New Delhi.

4, Ta Uricn of India, Reprasanted hy tha
Secraiary o Governrnent of Indiz,
#mistry of Communications, Dapartment

of Posts, Maw Delhi Respondeats,

{By Adwocata #r. TPH Ihrahim Khan, 5CG5C)

37. 0.4, No. 598/2008

fand

#. Ashokan, Sfo. €. Herayanan,
GOS MD/WC, Mavipad Pust,
Kasargod District.

K., Josa, Sfo. MM, Mathew, Che
GDS MG, Paramba, Kasargod District. Apnticants.

™

{By Advocate Nr. P.K. Ravi Shanker)

_ VS,
1. Ynion of India, represented by it
Secretary, Department of Posts,
thawe Dalhi

2. Chiaf Postmaster General,
Office of the CPMG, Kerala Circle,
?%’xmvananthapwam 1695023

3 ?mtr& waster Ganeral,
Northern Circle, .’e*'f:zzhzimde,
%, ﬁae Saaﬂn’ztef‘séent of Post Officas,

Kasargod Division, Kasargod. .. Respondens,

{By Advocabe Mr. TPM Ibrahim Khan, 5CG5C)
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ORDER
HON'BLE DR. K BS RAJAN, JUDICIAL MEMBER

Betore pm‘ngmg into the facts of the case it each GA. it would be
appropriate, at the very outset, to focus upon the spinal issug involved in
these C.As. | |
2. in the Fostat Department, thﬁre are various Group D Posts. Earlier,
there existed the indian Posis and Teiegraphs {Ceass \* posts)
Recruitment Ruies, 1970, which hqvp by the ueparmem of Posts {Group
‘D' Posts) Recruitment Rules, 2002 m‘de r:mﬁ-caaan dated 23 January
2002), been superseded. The said 2002 Recruitmen! Rules provide for
the methods to fill up various Group D posts. The schedule annexed to
the Rules i5 in bwo parts wiz,,

{a) Part i Po'tc of Lzrcie and Adwms‘fatwa ottfces amﬁ

(m Faf: ;i Posts c:s'f Sabommate Oﬁzces |
3 ‘We are not concemed wsth the forn*er se parti Hut eﬂy with tho |
fatter i.e. P“ii”i i and here agam the reievam no‘*ts are as contamed i
seiat No 1 undef that Part of t"xe &:hedu!e (e Pems Lpttf-*r Box
F’eo”ss ‘Mail Peons, Packer Poftez‘ i«mner van Pem x}fdaﬁv Ga‘e~
men, Att@mémwvm-t(ﬁansama £ %eaner in ai \ﬁc?csf \;%ce anfj
Pump-men‘ Thesa bﬁgfmg to f“ce C‘ererat {;mtm &.:amfzsé f:-:mu*“ ’3 *\Am~
Gazetted posts car"ymg ‘he pay scate {(V (;PC} of Rs ,}5‘3{)-‘” H-2 %G—ﬁi}—
”GAOG Yhe 9ducatama¢ and other. quaithications reqmrea for direct
recruits  is Middie Schodl %amam Pass for al with desiable

guakfications ﬁpecmed for some of the poﬁs svc%z as ﬁe‘ ewd‘am-cum-
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Khansama, &ic., ?Ieb&izon ior iwo vear:, ’i‘he methu& of Remﬂf*nent

A . . H
'

shall be in the mmméz' spev ifie 0’. below:

“# test shall be held to e:&:temmg s mmmtr ¢ﬁmmhiv vx%

re

the candidates %mwmg the post § cifed against SLlo.2 for
filing up the posts. In case the sug ble candidater arz not

found to fill up the posts by such fest, the remmining posts
shali be ’rnied up by the method az specifiad betow:

‘,:‘?5 of *hs yacancies remsining @ﬁ}iéé‘i J:e -
" recruitment. Tom smpiovees mentionod af SLNoZ

‘i siall ‘be filled by Gramun sk Seviss ”5 ihig

. Regm mﬂ Division or Unit ‘where such vacancies
e:xcmr flﬁlﬂ)’ which by Granun Dak e aks of the
nmgm{mnng Dz"m.m or {Init by zelestion-cum-

Qﬁnaﬁ*w L Co T

B

2

P}
7

3

v
-L

-

‘;25 Y. of Shn: vacaneles remaining unfilled -after
~1mrmimem of empivyees mentioned & SLNo.2,
weh vacancies shall be fitled up by sele ction-Ccuin-
sentority authe foilowing order: S, |

Yo . - v

e

Lft

{3} by casual abourers xmm mept)mtv status
of the 1e "mitiz‘;g divivicny or wist faling

U,

by by tult time casual mbourers of the
-za&mxﬁmo division or uni nmng which,

e} by fafl time cosual isbourers of the
neightbouring division of vt fazling which,
. !
{8y by pvart tme Oasual Labourers of the
recmhmg division or uunit faikmg which,

{11 by diréet Tecry 'mimt‘_ ' I

Bxplanation: 1. For Posiu Diviswen of Lmf, the
neighbourmg Diviston or Umt, as the case may be,
shatl be the Rattway Mmi service sub Divisien and
VIR VeIsg. )
2. The afore-mentioned fe z:i shatl be governdd by the
msiructions ssued bt; fhe O “entral Cnv:fﬁmwm from
tims b fme”

(s Y

{Reference to SL No. 2 i the above TROVISICH Tie drs the pms of
Chowiadar /Watchman /Sabawaly/ scavenger IGardener/Maly Water-
{

man/ Bhist/ Mardoor/ Hamal/ seaner/ Rest House  Attendant/

Jaftery men/ Avab {Lady Attendant)/ Mechanical Workmen /By

2 ¥



4.

Hand Peon Lascars These posis also carvy the same scale of pay e Re 2556 - o

The co*mmxfm of Departmanta Prometion € ommmm has been as prescribed

in column No.13 of the saié sehediie uad the same 8 as mder: -

{1} Divisicmg] HeadfGroup & Sostinaster 4s - Chgipraein

¢

{11} Another Group A or Group B Fostal/Rh ?Si}’iznbzf

officer as the station or in the rogion as j
{m)y A Group B Oilicer from Telecom | Member
Depariment of the station or in the Region o8 :

iThe composition of DPC in PTCs : ghall be aci

follows: ,

{i} Vice Frincipal o= j Chommean

(i1} Admmistration Officey as ,1 amber

(iii} A Gronp B Officer of Depuriment of Telecom ;*’vi mber
j#ithe s?,aimwl}tsmct 8% !

5. The Deparimaz? hag izsued an oﬁice Memormdmn deted 16™ May, 21301 in régm'd to
f Jhm_ ixp \;f VACAnCIas {‘ai}mg und: - the smethod of Direct Recrustuent and accondmz

to t}:e game,;. zppr oval of the soreening comimfitee was ma&e a pre raqmsste for filling

i

up such pests. The said Memorandum reads as uader:-

“OFFCE MEMORANDUM

i

Sub: Optimisation of ¢ Firoct ramifmswt te civikian posts

The Finance Minuster - wdtite ;rvsarxtmb the Budget for 2001-2002
has stated that 2l requirements of recraftmant will be scrutinized to ensure
fhat froch recruitment iz Bmited to 1 per cent of totd civilian staft strength.
As about 3 per cent of staff setive svery year, fhis witl reduce the manpower
by 2 per cent per anpum achisving a areduction of 10 percent in five years as
aanounced by the }’*'tma;mn ater. L

1 2 'The wmeﬁdftw‘e Roforms Commission had also considered the ssue
and had recommendad that each MiniskyDepatment may formulate
Aannual Direct Recruitment Plans through the mechaniam of Screening
Cosvm #tacs.
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21 Al Minisﬁes:‘}}eﬁartments are accordingly requested to propare

. Annual Direct Recroitment Plans covering the requirements of ali cadres,

whether managed by that Ministry/Department itself,or raanaged by the
Departmment of Personnel & Training etc. The Task of preparing the Aanual
Recruitment Plan will be undertaken in each Ministry/Department by 2
Screening Committec headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member and IS {Admn} of the Department
as Meimber Secretarv. The Committee would alsc have one senior
representative each of the Department of Persannel & Training ‘and the
Department of Fipenditure. While the Annual Reenstment Plans for
vacancies in Group B, C and D could be cleared by this Commiittee itself, in
the case of Group A services, the Anuual Recivitment Plan would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Department concemed, Secralary (DOPT) mnd Secreiary (Expenditure ) 28
Membere. '

While proparing the Asnnual Recruiting Plans, the concemed
Screening Committees would ensure that direct recruitment does not in
any case cxceed 1% of the total sanctioned strength of the Department.
Since about 3% of stafl retire every yeor, this would iransiste into only 1/3°
of the dirsct recruitment vacancies occusring in each year bemng filled up.
Accordingly, direct recruitment wouid be limited to 173" of the direct
recniitment vacancies ansing 1n the year subject to a further cetling that this
does not exceed 1% of the lotal sanctisued sirength of the Departraent.
While examining the vacancies ta be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility in
filing up vacancies in varioug cadres depending upon their relative

_ functional nead. To ampldy, in case an organisation neads cartam posts fo

be filled up for safetyisecurity/operaiional considerations a. corresponding |

recduction in direct recruiiment in other cadres of the organizaiion may be,

done with a view to restricting the overall direct recritment to one third of |
vacancies meant, for divect recruitment subiect to the condition that the total
vacancies proposed fer filling up should be within the 1% ceiling. The
remaming vacancies meant, for direct recruftment which are not cleared by
the Screening Committees will not be filled up by pomstion or otherwise
and these posts will stand abolished.

2.3 While the Annual Recruitment Plan weuld have te be prepared
immedigtely for vacancies eticiputed n 2001-02, the issue of filling up of
direct recruftment vacancies existing oa the date of issue of these orders,
which are less than one vear old and for which recruitment action has not
yet been figalised, may also be crifically reviewed by Mmistry/Departments
and placed before the Screening Committees for action as at para 2.2 above.
24 The vacancies finally cleared by the Screening Commutiees
will be filled up duly applying the miles of reservalion,
handlcapped, compassionwie  quolas - thereon. Further,
administrative  Ministries Departments/ Units would
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P

ebtain before hand a No Objection Certificate from the Surplus Celi of
the Depaciment of Pervonnel & Trwining/Direcior Gearrdl, smployness
and Trainiag thal suitable persanwa] we not available for appointment
against the posis memt for divaet recruitment and only themafler place
indents Yor Dircct Recruitmenl. Recrniting agencies would alse not
accept any indents which are sat accompanied by a certificate indicating .
that the same has been eldared by the concemed Screening Commities
and that suitable persennel are not available with the Surplus Cell.

3. The other modes of reauwiiment (induding that of ‘promaotion';
preseribed in the Recruitment RulenvService Rules wewld, however,
continue to he adhered to av per the provisions of the netified
Recruitment, Rules/Service Ruiss.

4. The provisions of thiz Office Memormdum would be applicable to
all Central Government Ministriew/Departments’ Organisation including
Ministry of Ralways, depardiment of Fosts, department of Telecom,
antonemous bodies wholly ar partly fimanced by the Government, statutery
corparaiion’ bodies, civiians in Defence and nenfcombatised poste in Para
Maiittary Forces. ' B

\

s Al MinistryTepartmients are raquestsd fo circulate the ordess to .

3

their aitached and subordinate offices, autonomous badies, et under their
admisisteative ™ control. Secretaries of . admumstrative
Ministries/Depariments may ensure that action bassd on these ordere is
faken immediglely > :

6. In view of the fact that the romaining vasancies of Group I} aﬂer ra»:miéﬁeﬁt frem
fon fest c:&tegnfj'r of Group I employees meﬁbmeﬂ .'42 Serial No. 2 {of Part I of the
Sehredule), are tenable by G.E{S. and C:m—ssi fabourers, at éxe ﬁ*&smi%ﬁ frercentage
of 75% and 25% respactively, when the r;asynn&en%s ehid ot take up ébeps to fit up
such vacaneres, a m&_m?ar‘ of G As were filed ﬁ»efbra fhie Tribinal. Some of the O Ag
were filed by the GD.3., while some other by caﬂuﬁ izbmrem “these O.As were
allowed and whan t}i;% respondents had taken up e matter before the Honble High
Court the High Court afler due considerations upheld Bre z“}eﬂgmﬁ of tize 'f%‘_ibtmﬂ and

thus, dismissed the writ petitions. Tha details are given m the suceceding parazraphs.
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7. OA No. 9732003, OA 2772003 asd OA 115/2008 were filed by cagﬁai
Yabourers and the daciswn of the Tribunal, aliowing t&e $. As hia d bees upheld by the
High Court m Vf‘i",.%i"SfZi}% amd CWP 483672006 qemdeé on 22 Adorch 2007, The
Tribunal o OA .’e.i_‘,‘-.&{}(}:‘; atso held that approval of fae ﬁeﬂseﬂiﬁg Committes 18 ol
necessary in such cases. .OA 345/2005 and OA No. 263 .0“5 2006 were filed j'by Gramin

Duak Sevaks and these (JAg have also bean allowed.

~

8. Vide Order dated 7° October, 2005, in OA Ne. $77/2605 and 277/2003, the
Tribunal has 1eld a5 under:-

“The question that arices therefore for consideration is whether fe Screening
Committes's approval iv mandatory for filling up the poste with reference io
the Recruitment rufes. Mo documentary prooi bas been produced by the

respondents to show what 1« the mandate of the Sereening Committee referred
to by them. ¥ has been stuted that Screening Commitiee’s approval is
reomired Yor fifling up the vacancies by direct recruitment. From the reading
of the rules it appears that the Hihing up of Group 13 posts by the method
preseribed in Columa 11 cannot e construed a3 the method for diwect
recruitment as direct recruitment hax heen prescribed a an altemative siethod
anly if the above procedure fatied.  Thus the method of recruitinent folloved
sppears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appaintment of Greup D ouly with the
approval of the Screening Committee is incorrect. It has resulted o filling up
caly limited vacancies on regular basis and filling up ihe remaining vacancies
an 54 hoc basiz from the GDS and haz creatsd a situatien where & the
vacancias got to be manned by GIIS only feaving out the sther 25% category
£ Casual Labourers from consideraiien. This is cerfainly discriminatory and
in viaiation of the preseription u the Recuitmant ruler '

10,  Coming to ths applicants s these OAs, i is admitted by the
respondents themselves (bt the gpplicant i A Ne.272/2004 belongs
to the first preferential category and ix the senior mozt and eligible to be
appointed. ¥ is also admitted by the respondents that the applicant e
Q.A 9772003 iz secend in the list. Therefore both the applicanis are
aligible to be cousidered agatast the 25¢4 quota for Casual Labourers
and belonged to the fird preferential eategory smeny the Casual
Labourers ie full time casual iabourers with temporary stamus. Since
the vacancy position haz net been clewly stafed by the respondents we
are oot in @ position to compute the actea number of vacancies which
ell within the 25% quolato which the gpplicanis belong. However, the
clear position that has  emerged isthatt here e posts which  the
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respondents had sot filled up on regular basik but which are bcmg
manned by makinpg short term 'a;mcmbnemg from the GDS. In our view
this action of the respondents is cortrary to the Recruitment Rules and
therefore iHlegal and diseriminatary and that the applicunis diould have
been considered against the 25% quota aveilable to them. However, we
are not in a.position to dccept the argument of the learned counsel Yor the
applicants that the (A% dre covered by i decigion of this Tribunal in
G.A. 90172003 which was pertaining to iizP &ppl;«*abz!zty of upper age limit
of 530 years for appoiniment tc the (.-rcup-i} posts 15 the Beocrudmert
Rules and not to the question of filling up the qtm&a sarmariced for casual
labourers.

it Though the Apn}ic'mh have araved for certain other reliefy like
increment. bonus, GPF contribution 2} other consequantial benefits these
are nof pressed durmg the argumunts 'md thereiore ?nve not been
considered.

12 In view of the above, we hmd that the emission of the respondents
in filling up the substantive vacanctes in Group-D which arese 1 Kollam
Division in accordance with Annenxure A4 Reciuitinent Rules is not
sustainable and direct the respet idents to talce mnmediate steps for
computing the Group-D) vacancies available (vear-wise) against 25%
guota for Casual Labourers’ m accordance with the Recuitment
Ruie2002 and ta appoint the applicants to these posts from the date of
availabie vacancies with an consequential benefits within a period of three
manths from the ddfe of receipt of a copy of this order.”, :

The above decision was challenged by the respondents in WP {¢} Ne.3618 and

4956 of 2006 smed the High Court by Judgment dated 22™ March, 2007 held as under:-

“ The pehtmﬂe‘s herein are chaﬁengmg the common judgment of the Central
Administrative Tribunal in Q.ANes.9772003 & 2772/2004.  Short facts

teading to the case are the followiag:

2. The respondents in the writ petitions are working as Casual Labourers
and they appreached the Tribungl to issue appropriate directions to take
immediate steps to appoint them as Group D against 25% guota set gpart
for casual labourers under the relevent recruitment mios 2002. The
respondent in writ petition Neo 3611872006 who iz the applicant in -
Q.A. 9772003, has been doing sweeping work in the office of the Seniar
é.upemztendent ef Past Offices, Kollam Postal division, Kollam. She
was appoméed as a full time casuad labourer with effect from 1.1.1597
and is continuing as such. The  Departinent haz conforred temporary
status to him in  mmplementation of an  earlier arder passed by the
Tribunad, The respondent @ Wit Petiion WNo.4$538/2008 whe s
the  apphecant i QA 2772004 was conferred  with
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temporary status swath etfect from 2.5, 1999, In both cases the recpondents
claim tb_e;r rzgm fer appomm;ent againet 25% vacanc:es af Graup D posts.

-

3. The fn’mﬂa} in pamgr@hs 9 and 10 of the mﬁer aﬁes consa}efmg the
contentions of the patws, found that the method of recruitment provided
i claima like these, is ia the nature of promation and it iz not by way of .
any direct recruitment It was alse found that the contention raised by’
the petitioners thad appm'fal of the Screening Committee is mmdatory
for filling up of the posts, s not correct. The Tribunal, on an analysis of
the relevant column of the recrutment rules, c!ear‘iy found that the
casual labourers who are entitled to be considered for prometion wag left
out from being promoted, resulting in discriminatory freatment. The
Tribunal clearly found that there were sufficient vacancies which would
definitely fall under the 25% category set apart for casual labourers.
This being a finding of fact, it cannat be interfered with in proceedings -
under Article 227 of the Constitution of India and the petitioners cou}d
not point out that the said Ninding i perverse.

4. As far as the claim of the respondents for promotion is concemed,
the petitioners clearly admitted in the pleadings that the apphcant in
0.A.277/2004, the respondent in Writ Petition No4956/2006 s the
gentommost eligib%e to be appanted and the respoadent in writ Petition
No.3518/2006 ic the second in the list. They being casual labourers with
temporary status, they are cliearly covered by the method of recruitment. -
émcm\:ﬁfxglv the Trnbunal directed the patiﬁonem te fill up the substantive
vasunewes in Group D which arove in Follyw Dividion in accordmice with
the relevant recraitment rules and to appoid the respondents to those posts
from the date of vacancies. '
3. The mam contention raised by the petitioners 13 that prior approval
of the Screening Commities 1y 2 must for filling up of the vacancies and
zlso that the method of recruitment is only by way of direct recruitment.. A
reading of the recruitment nules will show that the contention raised by the
pelitioners that only diredt recrutiment is the method, is not coredt. Apart.
from that, they are not justified in contending tha pricr approval of the
Screening Committes is required, av the same is not provided under the
recruttment rules. The fmding readered by the Tnbunal tha ihe
respondents who are applicantz befors # aré eufitled for promoticsn, is
thersfore perfectly in order. Af any rafe, the view talten by the Tribunal is
not 5o perverse wamanting intesfercace by this coust under Article 227 of
the Constitution of India.

Hence, the writ petitions are dismssed upholdmg the order of !:he
Central Adminidirative Tribuedd ™ :

16.. In OA Neo. 115/2604, the Tribunal ta its order dated 23° Decomber- 2085 held as

.

. usrdber-

-
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“6.  Nouwhere it is mentioned in the above miles tha! the method of
recrattment ig by way of direct recruitment. According to the mles, the firgt
method to be followed is by a test to determine the eligibility of the
candidates holding the post specified in the nsdes and = case suitable
eansdidates are not found, the remaining posts shall be filledup 73% by GDS
of the Recruiting Division or Unit tailing which by GDS of the neighbouiing”
Sxivicion or Unit by salection cum senionty and 25% from casua! labourers -
under four sub calegories nmesly, (1) temporwy states, (23 full time

- iabourery of the recruiting divisien, {3} full time cawual Idbour of the
neighbouring divisien or unit failing which by {4} part tine casual labsur in
that ovder™ '

13 The above deciviod of the Tribunal was upheld by the Honble ¥igh Court in

WP No. 22818/2006 bty its fudgment dated 22 March 2047 in the following words:-

“ "Therafore, the Tribunal was sight i holding the Casual Labourers have got
3 clam in respect of 23% of the vacancies remaiming unfilled afier
recruitment of ‘cmployecs mentioned at serial Ne.2 and such vacancies shaff
be filled up by seléction cum seniority in the order mentioned in that eoluma
feell The coutention raised by the petitioners therefore falls to the ground.

6. The Tribuaal was right in holding that Annexure R2 relied upon by the
petitioners cannof hive the affoct of medifying the recruitment rijes. The
relevant recruitment rules do not provide for any clearancs from the
Departmental Screening Committea  If at all there wus u ban, it was
limited t» direct recruitment vacancies going by paragraph 3 of Annexure

 R2. Hence, the agument raised by the petitioners in that regard:was also
reyectedt rightly by the Tnbunal. The Trbusal has esly. directed the
petitioners o 2swey the actual number of vacwncisy and Ol them up
according to the recrvtmen? weles and conzider the applicanm inkistum in
aceordance with the preferénce provided fm i the smid vivdes. "We find that
the vicw taken by the Tribunal is not perverss warranting imterference
under Article 227 of the Constitution of India.

7 Therefore, the writ patition is dismisged”

12, In yet another cade, OA No.346/2065, this Tribunal dealt with the same sbject

foa

matter and paseed an elaborats order on 2:£3:07The operative part-of the said erder is

worth reproducing here ag under:



“13  On a wholexome er uding of the colamns pﬁt*ammg to the
selection and mode of recruitment as provided i the scheduis to Part 1
of these rulcs it can be reasonabiy concluded that the scheme of
recruitment snvisaged only “promction” by “selection-cum -genionity”
mmaily from the categories as mentioned in the categary 2 in scheduie 2
and in casc such calegories are mot available by the same method of
“gafaction cum seniordy”’ from the *"ﬂteﬁi}ﬂ?‘l as. manmfxed m ool 11 of
the Reauitimerd Rules in accordunce with ihe prr cent az,ea a8 3 zpaia ed
Only it my of the above methods Tzt ihe provision kad been made in for

“diract recruttment.” ‘Since the tenn “direct regmitment’” is speeifically

referred te in the Recruitment Rules with reforence to failing which
clause as a last resorf, it would be a natural coreliary that the rest of the
procedure should be construed ax nrometion. Thiz view is Ruiler
fortified by the provision of the Reeruiiment Rales relating to the
consideration of the DPC and also by the method of selection preacribed

as “colection cum seniorily”. In a case of direct recruilment there 18 no
scope for senicrity. Even if there iz any am biguity in the Tiemntmem
Rudes, a harmouious interpretation of the various provisions in the mifes
has to be undertaken and on that basis we had came fo the conchusion

that the selection of GDS under the 73% quota and also the selection of

Cusual Labourers under the 23% guota would fall under the caiegory of
promotion only. The orders in the OAs  rpferved lo supra aad ag

:;a:dmzml by the Houble High Court relale to pat-iime md full lime

azual Labourers under the same ralez whe qualificd under the 23%
queta. However, the principle whetlier the methnd of selection was
diroct reoruitment or promotion wou idd remain the same for both the
catogories.  We tharefore reiterate our earjler view. In this context,
ad\vertmf, to Aanexures R4 and R-S arders of the Tu!i Boeuch of this
Trituad veferred to by the respondents, it is szen that Annexurs R-4
arder that the points referred to the Full Bench were whether the
appouiiment, of GI‘a as Postman in the 25% seniorily quota by way of
mrect recruitment or progiction. The rulesof p“amcuan fo ihe post of
Fostman are entirely different from the rules in. question in this QLA
Therefore, any rehiance of thishas no basis.

12 The seeond mspect is whether for filling np the existing vacancies

the approval of the Screcuing Commiitee ig requirad or not. The answer
te this question flows directly from the decisien above whether the posts
are to be filled up by diredt recinitmant or by promatien. It is clear that
Aanexure R-2 memorandum of the Department of Personne! and the

inshructions contained therein waz limited to - diredt recruitment ;

vacancies. Para 3 thersof iv specific o thiv tegara and this was already
dealt with by us elaborately i our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again has no basis and
only shows the reluctance on the pat of the respondente to accept the
" eeitied legal position. Tt is no ‘doubt, e thal { i the prevogaitve of the
Jep’u‘?ment to take aczmscwﬁs decision whether at any point of time the
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vagancies ansing should be filled up or not They can take a conscious

decision not to fill up a post on the exisience of a situation.  While
accepting their reliance on such a raio in the judgment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 It ic also true that the coust
fusther observed therein:

« ...However, it doas not mean that fhe Siate has tha licence
of acting in 2n abitrery manner. The decision not to 13l up
the vacancies has to be taken bona fide for appropristc
reasons. And if the vacancies or any of them are filled up,
the State is bound te respect the comparstive merit of the
candidates as reflected at the t‘“‘"ﬁdﬁheﬂf ted, md no
discriminafion can be posm red. ...

There 18 o such gtand taken by the respondants that they naxi taken any
such desision not to £l up the posts.

13 the applicants have clamed that there are 27 vacencies, the
respondents have now stwed that from the year 2005, 29 pods a2
lying vacant of which 8 Group-I} posts are ta be aboliched Thisis a
decision within the authority of the deparfinent and we cannot find fault
with the same. However, it is not clear whether this récoramendation for
abalishing the 8 posts was accepted by the f'ﬁrnpwem ‘mithority. In any
case, the respondents have admisted et there aw z! tee posts vacant %
present but they are unable to fll up those posts sixce the clearance of
the Soreening Cumuniitee is awwmbed 'We have siready held that the
approva of the Scresning Commitee is not mandatory tor filling up the
vacant posts by promotion in accordance with the Reeruttmant Rudes. A
deession For abolishing the posts has to be distinguished irem a decision
for eiting the clearance for filling up. While abolishing is a pemanest
measure, ohiaming clearance is a temporary restrictica mporsed by
certain insfructions.  In this case # had heen found that the restriction
would eperate only in the case of direct recruitment. Therefore, it 13 to
be reiternted that such 2 clearance fron the Screeniug Comnittes i€ not
required to go ahead with the {illing up of the three vacant posts
admittedly zvailable @ the Division and the Screcuing Committee can be
apprised of the position.

14 In the result, the respondents are directed to censider the case of
the applicants excluding applicants 1 & 3 in accordanés with their vauk
and seniority under the 7596 quota set apart for Gramin Dak Scvaks
under the Recruitment Rules 2002 without waiting fer clearance of the
Screening Commiitee and to promote them according to their ehgibahty
aad ne'zmn"y agamst the available vacancies. Tt shall be donte within two
months from the date of receipt of thix arder. The GA is a‘ichmed of as
above. No coste”



13. in fact eardier, the Fuli Bench of F fhte Chz:;digmh Bench m A No. 10332603

framed the .ta}mmng quegtggas am% answefe& as. contatned fereundear by its ;arégr duted

N

36% May 2005:- .
“App{icmt Sh. Sw}x{h Singh filed this case pragiag for the fc’{i-er.a-"iﬂg
2 IL" 1 ST . ’ .

i} This How'ble Tribunal may be p}eﬁsﬂed to ca}§ for the eatire
zecotd ofthe case.

{11YAfter perusal of the sxeme tim Hon' %e ’}f"xms; may be
pzmsed 1o issue appropride ordey or dicedtion 49 i wmay deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM Hom 7.7.89 te
7.3.94 as a qualifying service for the purpese of detm’nnmg
his pension and .other retiral benefits. s

{,m‘;'?hm Haﬁ"}% ’}fibﬁmai may further be pleased to grant any
other gppropriate relief Lo the gpplivant a3 # wmay dees M kin
the facts and. circumstances of fie case in he interest of
justice, equity and fair piay.

Finding that there wag a lepal question wvolved which required
opinion of Full Bench, the mister was refemred to the Hoe'ble
Chaiman, CAT, Principal Bench, Mow Delhi. After obtaining orders
from Honble Chaman the Full Bench heard the foliowing pomts of
“reterence:

{1} Whether the post of Extra Departmental Beanch Post
Master being a feeder pout for f\mher promation to Gs-:}up Dis
apublicpost? -

-{i1) Whether the service rendered as EDBVPM follswed by
promb&iou a Group D ensployee which ix 2 pensionable post
can be taken into consideration or the purpose of determinmg
a9 quatifying service for the puspo«e of pension and athe:
benelits.

{1t} Whether the view tken by a meoﬁ bam%z of f}m
Tribupal in O.AN0.Z83/EP2003 (Raton Singh vs. Unen of
Jadiaand others ) decided nn 4.4 2003 iz copect view?

Thve Pult Bench hag ancwered e logal qu guse 2stiong mie wd ta i m fhe
falifawmg manner

{1} }:&xtf'a f)e;ﬂrtmenm’ .&sren%q are fioidors of szri i’m&q as has
been held by the  Apex Cowtin  Stae of Aseam &
Others v. Kanak Q,am“a Dutta AIR 1967 SC
884as alse in  Superintendent of Post - Offices
and  others v, PXRaiamma  and others,
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977 3 300 94 but their appomstarent fo Group D is net by
promotion buf eniy by recruliment.

(i1} The service readered ac Extra Departmental Branch Post
Master even if followed by appoimtment as Group D is not to
e reckoned as a qualifying service for the purpose of pension.

{11} G A No.238/HP/2003 (Raftan Singh‘vs Unson of India and
others) was cmre;:t}y decided.

it 1s clear from the pleadiags of the applicant that he seeks
deciaration of counting his entire service as EDA wef 7.7.1989 to
7.3.1994 to be counted as qualifiing service for purpose of pensicn
and if siot entire service af least half of it to be so counted A Bench
of this Tribunal in the case of Raltan Simph v UGI in
Q.A.238/HP/2003 on similar circurastances and facts as pleaded by
the applicant in the present case has taken a view fhat semvices
rendered as Extra Departmental Agent {including EOBPM) followed
by regular appointment as Group D cannot be rockened for
camputing the qualifying service for pension. 'The Fuil! Bench has
held tiat view to be comeet. In these circumsiances the claim made
“by the applicant s not tenable under the law. in the judgment in case
of Rattan Singh {supra), the Beach hud tdken into consideration the
provisions of Rude 4 of the 1964 Rules applicable to the EDAg which
clearly lays down that the EDAs are not entitled to gy PEUSIONAY
benefits. Al this stage, we would like to make reference 1o a recont
judgment of Hon'ble Supreme Comt in the case of UOT and sthers v.
Kameshwar Prasad 1998 SCC {L&S3) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. 1t has heen held that PAT Extra Departmental
Agent {C&3) Rules, 1964 are a compiste code govemning service,
conduct and dizciplinary procesdings against EDAs.  Rule 4 thus
will have'its full force besides what the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
posts, getting protectson of arfizie 312). They have explained as to
what iu the guiure of such sppoudment in pare I of the repoart which
we are reprodicing below for undorstanding the same.

“The Extra Deparinental Agents svstem in
the I)e"pariméni of posty and Telegraphs Is in vogae siace
1854. The ohject muderiving it &s to cater te posial needs
of the rural communities dispersed in remeote arcas. The
system avails of the 3&@&1‘@& of schosimaster,
shopketpers, lamdlords and sach "Giher persons in a
village whe have the faculty of reasonahle
standard of literacy and adequaie means of livelihood
and who, therefore, in their  leisure can  assist  the
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}}egmrmsmt by way ﬁi gsimu’ '&Wm{%ﬁ am} social

service in ministering to du: mmz mmmanmu m thear

s ;mstd needs, through mamtenzace 0f simple accemt:s,

- and adher eace 1o mmimnm prmednmi farmuiities,nas
pmcribed Iw the &epgmmmt !er ﬁre p::rpﬁse.” :

1n view of the tmdmgc recanled by ,*:hc Fuil 1Bfe,ﬁc*i aﬂd the

pmms of law decided by it and the opinine ng}re&;ad by ike Hon'le

: :iyrame ‘Court, as. mentioned abo»a we- find that hisi 0.4 has wo

[ merit Ap')hcant cannot count aiy part at hxs service readered as

EDBPM for joining it with regular services az Group T for
mmplmng t}w quahfvmg sorvicas for pan\mn ‘

Leamed counsel hax appeared in the sowt itk }a{'e and 4t his

" request we bad given him »iae option m address wguments, as he
desired. Woe had pronousced in the open c«.zurt that this O.A stands
' -de‘:pa&d of without menimmsm whe{hez W w bemp, aliowed or being

dismissed to enable the Jearned counsel te argus on whalcver points

" hs wanted to address befare the disposal of the (LA fo ba followed

by the detailed order. We, however, recond with sad heart that e has

C failed to address any firther argum entg except what he mentioned at

the Bar that the gpplicaat fell short of fen yems of his .egu?ar service

' by merely three months While having been selécted as a Group D

on regular past, the respondents had failed to give him posting .
orders immediately. Had they given him regular appomtment
immediately after hiz selection. he would have had. ten years of

o wgualilying service meakitg hiva eligible for peusionary benelits. The
_court can have co:rpas\nm Yor litigants but canpot go against the nite

to grant him the bensfits which under the rales, cannet be given. If
fe is short-of the requisite 1engfh of gervice, this court cannot fill up
that gup Being not possessed of the requisite length of service, one
caimot & find fdll‘t with the actions of the m&pmdexgts i deny mg Lim:

' Hmsmaar\‘ benem'

Baf‘ﬁn—:‘ partinig, we md_,;' maks rc,terer;ce f" &ac&her _;:xdwsem
in ?32= case of ﬁam Singh ve. State of Haryatad .and others 2063
SCC {L&SYp page 1020 in whick it was held that a person who is
given @pomimeﬁ‘ b;r bm;- undar @ schema, that »mployment not

being the part of furmal cadre of servivas of tha: Govt. i is difficult
to hold that the period for which an empioye“ rendered service under

such scheme could be counted for the purpose of pemrmary benefite.

- I our opinion «'ystem of EDAs md their eazgag'%uem 1§ definitely

under such a scheme and they perform the dntieg not as mem ber of
any iormat cadre of the Central Govt. ' ‘

- For the re'isorxs dtscuq ed 41}6% ﬁnc O A xs drsm :«%d. Neo
order a8 &o aosw

e
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14, The sfomsasd decition of the Full Bench was relied upon by the Respondents

anrd the Tribunal m s order datad 2-11 2087 observed as under:-

12

“ . .Sunitardy Annexure R-3 order on the Fall Beoch the pomt of relerence
were as foliows:

{1} “Whetker the post of Extra Departinental Branch Postmaster heing a
feader post for farther promefion to group-Li is 2 public posi?

{31} Wiether the service rendered as EDBPM foliowed by promotion as
Gronp-D emplives which is 2 penviousble pout cun be taken inlo
cousuderation Tor the purpose of determining a3 qualifving servics for
e purpose of pension and other benefits? :

{n1yWhether the view taken by a Diviston Bench of thix tribanal in
A NOISYBEP2003 (Ruttm Swgh Vs, Unios of India wad
others Wdecided on 4.4.2003 s correct view? '

Hence the legal question referred to the Full Bench was whether the
vervice rendered as an EDA can be congidered as qualifying service
for purpose of pension on the giound that it ts a public post. It is also
an entively unarelated wsue and the Recruitmont rules for the post of
Group-D which is under coasideration in this case were not covered
by the above judgment. Hence we do not find that as far as this ssue
18 concerned the stand of the respomlenis is legally defenaivle and the
wmatier has aleady been switled by ofher ewlier decisious us
cortimed by the Hoa'ble High Court.

15. in yat 'rmai’%;ar WE € Noo 11468/2607 1 which the Respondents were the
Department {refating to {3 A. No. 321:"2(%5’%55} the High ot wm paesed the fellowmg

ardar:-

“Counse! for Ha rosposmlents bt
is covered by the judgment in W.P.({}
3835/2006 stating that Screening Committee s approvel {5 not necessary
for filling up the posis, by way of promotion. Respomdests can take a
deciston @z to how many posts ¢re 1o be flind wi by way of prosnotion.

Writ petition is disposed of ax whove.”
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16. 1t was with the sbove back ground, the appiiémts iss the present set of O.As have
aporoached the Tribunal praging for a direction to the regpondents to {il} up the vacant
posts in Group I agaiust the quota of GDS/Casual Jabourers as the case may ba. 'the

brief facts of the case in each of the above (3. As is given in the succeedmg paragraphs.

16.1)0¢ No 11898 The applicant s working a3 Gramis Dak Sevak Mail Man

n the Sub Record Cftice of Rastway Mast Sef“"i-ce; Kottayam. He fulfidls the
quatifications ste for being considered for appointment to the Group D post.
| He tumed Hifly years as on 81-12-2006.  According to the applicants, the
res:pmlzdents ought to have considered the case of the applicant fbsj ahsoption
ir Group D post ggainst the wecancy which arose i 2005 but they had not
congidsred tis only now that the respoadents afe taking step to £ill up the
vacancy. The prayer of t%w @plécmt int this OA 1s that the appiicant should

¢ considered for absorplion in group B

Resptm;ieﬁts have contested e (.4 According to them, vacancies that
'E!"‘:S‘é i 2005 had already been silled up by considermyg fie G{}SI who were
sensior to the apphicant w the Dvision. in the erder of semiority the :app’}'i:eant
dands at Serid No.12 and his seniors wers considired for appomtment in
preference to the applicast. Smee bis date of births is 03-12-1956, he has crossed

the age of S0 vears as of 81-12-2006. in the above circumstances, in accordanca

with CPMG letter dated 30% April, 2004, cases of GDS over S¢ vem= cannot be

considared for recrustment to the Group 13 post.
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L SI22008 wir 4S) of CATEY Rules, 1987 ;

Appiteanis, 7 i morber are working in Alava Divisicg as Gramin Dak Sevaks.
There ure 8 clear vacanicies remainting under the Altva Postaj Pavision, Yor want of
approva of the Screenmg Comsmittes as evidonesd by Aunexure ‘A—'Z fetter dat;-zc/i
O3434-2608. Such 3 elearance i aot @ alt nieeded in view of the denision by this

6 A ey &% & oo 4 Snde B BV . B T Lo 0 Y 2 coe ek oy od by I & P x t
Fribunas io GA No, 97272087 and 2YHINOE, ax copdimied by the High Court in

v

YV § RIS R g p gy
WO Mo, 38182

¥y

Respondents have contested the DA Aczordmg fo them the Jecision by the
Apex Cont i the case of £ Jovhi mnd alers vx Aveountant General

Almedabad and ofhers with CA No. 109831996 and Unden of fndic and

-obiers vy Busedeba Dav and ohiers {28433 SUC £ % §) 191 iz wpeciic that e

departient hag full powers to amead or modily the rishes of recrudment stc, and
1 this case, approval of the screeming comimitiee ia sssential. This decision has

.

been taken as a part of an itiative fo reducs axpenditiire and bring down revenus

dssion
L Mo 22L/2008: The applicant @ ot prosent working as G Sevaks m

Tovandmn {Nerth) Division. At present thers are 12 vacancies of Group 13 under

the 1% Respondent, but the same bave ust been fHilsd up on the ground that
serecnung comntittae had aot approvod the vazancies for fithiog up. Such a
clearance 18 sof at a}ii nesded in view of the decisian by thiz Tribunal is QA No.
972003 and 272004, a3 conbirmed Yy the Hegh Conrt tm W.R{C) Ne.
361872006

Respondents i their  counter stated fhal the applicen! does

not possess  the  mmmmum  regquired  gualiication or  bemg

considered for appointment to the pos of CGrowp D Recruitment
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.éax}eé im‘gvide for the requisite qualifications in thig regard, vide Annexure R-1. .
| "I'h-aAseniosity of the applicant has alvo been questioned. Vide Annexure R-2,
| é(;t\eexsiﬁg camm itee’s .a'acomtsfenﬁatiﬁng are sequired to fill up the direct
_récmitment vacancies and such vacancios are fo be restricted fo 1737 of the
vacancies in a vear and overall, it diould be restticted to. 1% of the total poste s
cadre. In fact after the changed seenuio, Lo atter the judgments of the Tribunal
and of the High Court in the . As and Wit Petitron ax referred to above, the
matter 18 under examination by Postal Turectorate and no general order revising
policy decision has been received by the respondents sotar.  Again, it has been
contended that the applicant would be constdered tor appotatment to the Group D
post {non test category) according to her seniosnity position as und whes her tum

comes.

16. 4} OA No. 243 of 2008:  The appliean! 13 working as GBSBPM in Trivandrim

South Division. His grievance is that the respondents are reluctant o £ill up the
Group I post from the Gramin Dak Sevaks, degpite Recrustmeant Rules providing
for the same. He bag also referred to various decisions of ﬂxe.:’i‘s‘ibﬁﬁ-ai ag the
High Court to hammier home the point tha approval of the screeaing commities
tsreot ata{i essenhai for filling up such podts.

~ R%spsadents have filed the reply e whisch they huve stated that there are
18 vacancies available in the diviston and approval of the scresning commsites is
casential to £l up the same. K was i 2005 that clearance was given  for enly
ﬁzte \raeas‘;cy m 23?)5 which stood fillod up from ameng the GBI

Annexire R-1 containg the ligt of vacancies i varsous divisions which would be
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i?ad up after receipt iﬂ’ the aﬁpm\m it the Sereening eammftfee_ After the
decision of the Tﬁbmm} md Lhe High ('m:"{ in some cases, the scenario hifierto
existed bas fmdammte a change and the matter gtands referred to the Postal
E;ﬂ 2ctoraie for examie mz, the msﬁtef and for ‘dmrxg a deciston 1A cmqmzﬂm

mhx the Mamisry of Perzennel and Trammg. o pumw ﬁesmﬁn hus so far bDeen

taken by fhe Drirectorate i this reeard. }‘,‘.espimdeﬁ{ﬁ fave alee refarved to a

communication dated 23% Apnl. 200§ which provides for engugement of GDS
avar 50 years under extra cost srmngement againg the vacant Group DPoxdiman

posts.

16.530A Ne. 263!2998 an__ﬁ MA Ne. 36572008 {u/r 4{%} a re £ .&ii?} i\uiec. '

1887: The Apphc'mbs are functioning ss (':s"mm Ban Sevaie nnder t}te firdt
*‘aep ndent i.e. the Senior Supar:ntem&esxt of P g (S c‘, dmm orth

Viton. “iwsf . seniarity position in the ﬁmdziwn ligt i mspectwe!y 38 S.,.
¢4, 124 and .%u%l’,. 15 #m—;ﬁcies w Groug & mwfwsze avaitanle, which are
btensbw by the Gramin Dak Sevaks,‘ ahe sas the te«pmiueﬂts have not been
taking any steps ta fill up the came on the gmsﬁtd thiat appsmm ot' the
Yoreening Commitiee i3 awatted  In i"fw‘a;'these vacancies ane ﬂet direct
recritnrent 1@:?:@1 and a8 such screeniny cmrmtttee mmmmmdat;&s
are gt at all required as held by this Tribam:ti i a mzmi‘»af of cas-es, ie. GA
Na. 561/2603, 9772603, 11542054 and 346/2005. The High Const laas also

uphald the decigion of the Tribunat vide jm‘gmeﬂ in WP {C) No. 22818/2006

¢

¥

decided on  22°° Tgrcis 2607, The applicents I:mfe,, therafore, sought

for adirection to the respondests fe i}l up the vacancies i Group I post i
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accordance with the Recruttment Rules, 2002 from amongst the Gramin Dak-

Bevaks
kY )‘&‘é 3.

-

166} QA Ne. é&'&‘%&: The ¢ applicant, is pres enty warking as (z: migu %} {ofliciating ) 1

i—emnbmmm‘ Heas! }‘mt (#f¥ice. He was earlier dppam’"-c% a:z bM > o 9 79.
His ragk w1 e semoniy %si of GO i Alava ?a:’:%ta% Dirvicion 15 134, There
we 8 eiea:"vacm}cées of Group i poste. 'These bave not besa filled up by the
fespéﬁéantx due to their misconcerved impression that they beloag te irect

Y

Reeruitment and clearance fiom the Sereening Committee in accondance with

"'ietr'er dated 15{’? May 2001 would be required, witsreas, as por the decision of this
Tfiéﬂﬁd as also the High Court, vide onder in OA No. 9{}}}2{}6}5, STH2003 and
115/2004 < also judgment dated 22%¢ March 2007 in Wi”{( No. 2281872006,
thegs posts are fidled up by promstion method  Hemoe e § fA saagksig a
- divectios to tre respondent fo consiser the case of fie applicant for regular

‘

promotion as Group I ender the 7394 guota az per Recndément Reules,

OM dated 16% May 2901 do apply to the case of the applicant. They have firther

givited the attention of the Tribunal to the deciston of the Apex Cowt in the ease

‘of PU. Jeshiv. Accountont Generd,{2083) 2 8C 632, wherein it has baen

feld as under:-

“{}zsasﬁaﬁs relating to the coustitution, pattern, nomenclahue of

poats, cadres, culegories, their cresioniaboliting, presoription of

qualifications and other condttions of sorvice mc{urimg avermes of

: ;}mmauom and mtena to ba fulfilled for such promstions pertain to
the field of policy is within the  exclusive diseretion and furisdiciion

of ihe State, mbgect of cowrse, to the limitations or restrictions

Respondents have contested the G.A. Accordmg to them provivions of
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envisaged in the Constifution of indw and # ix aot lor the statidory
Tribunale, & my rate, to direct the Governmment fo have 2 particular
method of vecrutiment or cligibility eriteria or avennss of promaiion
or impase steelf by subsituting itz views for that of the State
Stmilarly, # is well open and within the competency of the Stale to
changs the rules relating to a service and alter or amend and vary by
additionfsubtraction the qualificationy, slipibilily eritenia and other
conditions of service including avenuey of promaiion, from Ume to
tine, a3 the admimisbrative oxigencies wmay nead or necessitate.
Likewise, the State by appropriafe nules g entitled to amaigamate
dopariments or bifurcaic departments wic miore and ceastiiug

dit¥erent categoriex of posis or cadres by undertakimg further
classification, bifurcation or amalgamation as well as meondhiute
aud restructure the pattern and cadresfeaiogeries of service, ag may
be required from time to tune by sholidhing the exwsting cadresposis
and creating new cadresiposte. There is no right in any employee of
the State to ciam thar mlez goversing conditions of hig service
drautd he forover the same as the eae when he entered service for ali
purposes and except for casuring o sefegnarding righte or benelits
dveady zarned, acquired or worued o 2 padicular point of time, &
government servant has no right to challenge the wuthorty of the
State to amend, glter and bring into force new rulee relahing to even
an cxisting service.”

Respondents have thereforz, pruved for dismissal of the GA. 'The

applicant has filed hia rejoinder reitesatng the contention ag in the OA and ako

mvitioe the attention of the Trhbuna to the decision m the case of dpwrit Lad

Berry v. (CE, {1975) & SCC 714, wherein the Apex Coust has held as under:-

“We sy, howaver, chearve that when a cilizen aggrieved By
the action of o governmani department hos querodched the
Court and obtained o declaration of law in Fis fivour, othars,
in Hiw circumsances, shoudd be able ko rely on Bie sepse af
responsibility of the department canzerned und to axpect that
thoy will be given the et of thiz declaration without the
| seed o toke thelr grievances fo cousl

16.71 . 0A No. 312/2068 and 34 o, 3282008 awv 4 {5y of the CAT

{¥; Rules, 1587 : The applicants berein, 20 in number are
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serving as Gramn Bafk Sevaks i i{’zﬁh ‘CT Division Korhikode, vonie of
| amm were initially appomted as Casaal iabourery ;&f& ‘%ﬁesjzﬁé appoisited as
Gramin Dak Sevaks. Their claim s fhat they should be considered for
sppotatirent agam_t the 75% quots for Group T posts. They hév*e relied spon
“;‘ia decigion bg; this Tribunal in eadier OLAs, viz OA Neo. 9772003,
é?;ésé.@', 115/2004 and 346¢2003 a;-., some of which were upheld by the
High Court. Respandents »}mv‘a retied upon the full Bench decizton of the
Chamdigash Beach in OA Ne. .§£)33;‘2i§i3§ to coutend that Group O posts not
pesng pmméi‘?bim% post, for flling up of the vacancies, c}mxcr; from the
Sereesniing Commitios would be very much vssential. That the posts are fo be
filled np.- bleinect Recruitment is eviciént from notification dated 1ot
September, 2002. As per 16% Mav Zﬂﬁi, there shali be o screening under

| optimisafion of Direct Recrustnvent to Civ.";ﬁan F&sts.
Rejo;n&er has zdsc; baen filed by fhe applicants to hammer home ther

point that the posts are (o be filled tzé by promotson and not direct recruitment.

16.8Y04 Na. 31472068 and MA No. 4252008 wie 4(S) of the CAT(®) Rules

1987: The applicants, 16 in sumber, were  initially engaged ag casual

labourers and later o were appointed as (vamin Dak Sevake  Madl  Man
i Head Record Offics, RMS, Yruakulans Division. There are  in all QS
many as 22 vacarcias 1 Group D posts, whick conid he filted up on the
basis of semiority {and the applicantz figure in the semigrity st ";iidé
Annexure A-6 af @32‘;::% Nos. 9o 14, 17, 18, 20 and 24 :bu%' the respondents

are reluctant in filling up the same. Reason given is that clearance
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from the Screening Commiittee has not baen oltained. The applicants contend
that such a clearance i< not af ail nccemay in view of the decisons by this
Tribumal in a aumber of cases, as up heid by the Migh Cowt i a fow cases.
Eg: 0A 901/2003, 977/2603, 113,2004, 34672004 .

Rogpondents have contested the OA. Acconding to them, the vacancies

are ta be filled up by way of direct recruitment, us could be seen trom order dated

15 September, 2002 witich stated. “Gramin Dok Sevaks, caswd’ fabourers and
part g axsud labousers pagy be copsidenad against the veowiclas for direct
secriitisant subgect to such condition taid dowe by the &y&fh‘ﬁfﬁi Srom e fo
Hime  “Thus, the applicants canndt be promoted aganst the vacant post. Tae
Apex Court in the case of Stete of  § & K v Shiv Ram Shorma {1999 See
{L&3) 80} observed that it ig permisgible to the Goverament to preseribe
m%es.fgtﬂéeiiaéé in thémattef of appoitment or promotion from one cadie to 4
éiﬁxmnt ame. The Central Service &*aup DX{Non Gazetted) 1z the last grade
among the aatagax"ias of the Departm antai o p’iaye-as and as such, the gquestion of
primotion doeg not anse 'becéme promotion can be given only ta éncumbestg
DCCURYING ;‘m"éitiesrs within like category of posta Guidelines have been
formulded vide arder dated 16t May, 2061 for fifling up of the vacm:eies.
and these em;ret be ignored. Cbviously, positioning of cawal ldbourers as
Group [ capgot be considered as promotion, since vassal jabourers @re nof
hoide@ a!" any post below group T3 pusts. W this be so, ot camot be that GBS
wou_id. ha considered on the basix of promotion ax the post  of GDS purely
“being  on contract bagie, cannot form uny feeder categosy . Az per the

decision of the Apex Court in the case of P.U. Joshi v Acconntant Genarat of
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. India, the Tribunal cannot direct the respondentis to fili up the posts before a
. policy decision i formulated by the Directoruie. fudgmenis reited apon by the
applicanis did not take mto cméidemticﬁ the tact that GDS are oulside the

purview of the arders connected with recrustment to departmentst posts.

16.9) CA Ne. 345/2048 and MA 454/2088(1/nder Rete ${5) of CAT{P} Rules

198T): "The applicant is at presest working as Casual Labour in RMS TV
Divigion.  Ip tesms of the Reontstaent Rutes, 25% is earmarked to be filled up
from among the casua; labourers. When the applicant staced her claim sdra wag
informed that she woutd be considered ax and whes her tnrn asises. Desprie the
exigtence of vacanciex and thre applicant eligible, shie had nat been given the post
an the ground that the screening committes had not approved the vacancies
Si!t.!}i ac%em;mce is not at all needed in view uf the decigton by thig '1"r's~b.usm§ #i
OA No. 772003 znd 27742004, ax confinned by the High Court in WP @ No.

361812606,

16.1030A Na. 352/ 2!2668 and MA 4‘8;’2%#8{{,&&2!’ Rale ${5y ef CAT {i-‘\ Rules

18875 The applicants  presently working 28 ODS, Mail
Man o Rﬁéﬂ Trivandrun  Davigion, were appainted o (he narvices
during  the perind frum 1991 o 1996, They ae eligible for
congideration for promotion ag Gronp D agamst 23 Vamﬁesw which
remain unfiiled due to non clearance by the Screensag Cﬁm‘mitiee: whereas,
such 4 clearance not af alf reeded in v*e-as of fire %c;*{!m by s Tribunal
i GA ’% 9772003 and 27V04, as confinmed by the High Court

in W P{C) No. 361842086, (rderin OA No. 3462005 also coversthe
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9
case of tire applicants as they are similarty situated as the applicants m the said

OA.

\

Respondents have contested the OA. According fo them, applicants No. 4 -

and 5 fited GA No. 933/1996 betore the Pribunal for directing the respondents to
grant temporary statis of Group U to them, but the Tribunal by is erder dated
09-01-1998 penmitted .i'ﬁem; to waithdraw | he i i_' tion and to submit
sepresentaion te the C‘*w PMQ, Kearta Cirele wihio wis é:::»;?_.aied to congider the
‘zame and pass @ speakiyg orider. s{epm-«entaiwm so Subit sih{% were *anaﬁﬂh
constderad and a speaking m’da paased, ‘::fejzm:s:f_xg it «»;Izam vicke {'iee 25 x’)’tuce
Meamo d:;?d 25851998, As g;erAiI:;g Guovernmant Grden- ‘:z eh?aﬁ;_ aﬂh aﬁer
TCIIVIE the ue'umca fmm the ;)b'f\:eﬂ}ﬁb sitaa that wumése cé;ﬂ»i be
- filed and &"‘mngn [ recriitment nles provide foe iﬂ#aiﬁix‘ ES ﬁﬂd Casual

¢ %

Labouraws in (;mup i}

i
3

post, they cannot be trested to have i}ean pmmﬁ;ezi’ as
the poat of G mﬂp FE IR s‘%xe %ewes% vung i the bierarchy of ﬁie {,eﬁtmi
(Governm ent am% thus, there can be no p"ﬂmi}’iiﬁﬁ to the ,aw?,s! ung. Dee:s.sm
et the eave of C.C. Padmasabhan ﬁmi sthers v Divectar  of P&‘ﬂﬂ!t
: 'Iﬁsiz':icﬁen and sthers {AJR 1981 8C 64) hax been  selted upon by ﬂ:e
respoadats  m Tregaﬂ‘% to the doftmition of s term, ‘pmsf.mtigﬁ " | Fufther,
GBps. ¢ arini;{ be conssdered ax part of the formal cire of services of the
}ﬁotf-&é Departaient. They ar .&*feﬁw-d by & vomplate aud  sepaale .mdﬁ,
for recnttment, vonduct and discplinay pmm;;disgs. And, as jong as ther
emp%ytﬁmt ¢ undar a Reparsic ':stimmie b ‘@ﬁ;g ;. ' pf?ﬁ z?f e
formut cadre of postal Depatumient thay cuanot be ‘;:*aaim to a i
thé' ‘same service or ‘class of service’ therehy @;ﬁii?%ﬁg dresit o be

Coge

" considered,. for ‘promotion’ in .its legal semss. The preferggce given

L%

< e

ok
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o8
fo f‘xen as welt ax to the c.«m iaﬁﬁmm 1 only with a view to enable them to
gt regular appointment and such appoinkment sannot be jreated as ‘pmhmtigﬁ’.

_ Hetiance hag been placed upon the ¥ Parl sneh Dracision nf the { ’hmdzgm‘i Beach

e

of the Tribuna! in GA No. 1033/PB2US, decided on 1..8‘“ day of Wi’arch 2005
nad considéred the following questions as refermce and answored as extracted

hereinder:-

T

fa} &’!&?z‘f}.:r tha past of Eztra }}e;,«'srffﬁ?zeﬁ.-‘ai Branck Post hfaster betng «
Jeeder post for fasther promatian to Group D is @ public pqs?

{Ef Wihather the sondce renderad ws EDHPM polloved by promotion az
Group D employee which iy pensionable post can be igker (nfo
consideration for the purpose of determining as q-mfzr".!zz service jor the
p&gx}» < af pepston and othier besufits?

{c) Whether fhe Wiew talcen by a Division Bench af this Tribunal is OA No.
133/HPAL0R (Battan Singh ve Union of Jodiz and others) degided on
442003 i comct view?

Dacssion on the abova reference ad serfatnm:

(i} Bxire Depustownidd Agents are hafderz of Civil posts has beess held
by the Apex Court in Stale of Asvem & hersvs Kanak Chandra Dwita
AR 1967 8C 884 ax also in Supaiatendent of Post (Mffices and athars
v§ PX. Rujomma ond ohers 1977(2) SLR (8C) 2i6, hut their
appointmert to Group D iz ol by promotion but only by recrudtment.

{2 The service serderod as Extra Dp;mmmiztai Brasck Post Master,
evon if foliowed by appoistment as Group D is not be reckoned as
qualifving service for i‘he purpose of pensior.
{eits O No. SIE/IHEL2003 {Rattun Singh vs Union of India and others)
was correctly decided. :
Ageain, reforence has bees invitedto communication dafed 109
Septemnber, 2002, vide Ampesxure R-4, whosin it is cleurly  stated that
GDS and Carual Labourers and past £ime casval  labourers may be  considered
Cagainst de vacamcies for direct recrusment  wibjeet to such conditions

taid dosn by, the Departmient from time to time. [t bas alsobeen emphasized in
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the counter that Instruction of the Governmant in regard to direct recrmbment is

that the sanve shail be restricted to 1% of the total strength in the entire cadre,

and in 8 vear only 1/3% of the vacencies shalf be filled up by direct recruitment.

16.11) OA Nea. 3572668 and OA 36808 with M.A. $63/2008 and M.A

47668 The appticants in these cases, who are working a< GDS in the
department smce 1979-80, cdamn that they are entitled fo appointment on
saniordy Cum ﬁ%r:ess basis to the sxtent of 73% of the vacancies to the post of
Group D 10 vacancies of Group I3 in the Tirur Division and 8 in Manjen
Division az‘e avatiable which have sot so far been filled up due to absence of
ciearance trom the Screening Committes, wirereas, such a clesrance ss not
esrséﬁtiaf for filling up the vacancies as thege are not sweant for direct revruitment.
And, dready, such a ruling has been spelt out by the Tribunal as upheid by the
Hm"bie tigh Court. As some of the appiizwits are pearing 58 years of age,
they represented for the Mdes to be filled un but there has bees oo action on

the part of the respondents. Hence, thig GA.

Respondents hava contested the (A, - According to tham, t}ie. vacancies
do need the %iwmce from }ﬂxe Sereening Committee and it would be only after
receipt of ciearance from the scresning committes that the varcancies would be
fitled up in accordance with the Recruitnvent Rules. The rank n: the senionty of
the applicants fra alzo been questioned by the respondents srmtmg that there ore
seniofrs fo them too. As par Anmexure R-1 onder ot the no&ﬁi Minitry, i

Ministhy of Perconnel, Public (Nievances & Pensions, Dept. of Pervonpel &



’fmininjg O.M. Ne. 2/“8/23301 PIC égteé,lé‘m ‘May, 2001 fresh recmitments shall
Lx?r‘nx{ed tzn Y of tciaﬁ C's.v%}ian fi‘zéff' Strength. Direct Recruifment would be
filled up ouly to the axtent of 0&64&?\‘3 of ha vacaucies .ms.'%ng every vear with a
view (o reduchiy ihe strength i evay depadment. I <tu Yar as the prast

décisinng zre concemed, Hie respondents have implementad such judgnvents on

“cage t case baviy only alter gelting approval from Bitectorate”

16.320.A. No. 372/868 and MA No. $85/2888 {U/R $i(S) of the CAT®)

Rules, 1987 :  The applicants are working 2z Gramin Dak Sevaks m
* Travandmm North Division, having heen in servive stom the periad rangng
19782 Their sewjorily position, vide Asmexure A-1 bas alss been

erystallizad  Vide Asnexure A-2, 26 vacancies of Greup I3 poste are to be

£illed up and these, wosrding to Recruitment Rules ars to be filed up from
the non-tést category of.aﬁses‘ Group I employees and remaining vacaneses,

¢ an

- >

- dsat} e divided sz 75% anid 25% to be filled up from among Gramin
Trak Sevaks and Camial Labouress respectively. Ay vacancy remaning stili
unfiled, would be thrown open to direct recruitment.  In frct, afl the dbove
36 podts are being managed by G.1.S. op mazdaor  basic  In addition,
there are § more vacancies m the Travandrum South Division. Respondents
are m}ﬁc{mt_ to 18 laup these posty on the assumption that these are
trirect Recruitment 'V’acaﬁ.c'ws for  whick approval of thie screenimg
comnlittee 1srequired  According to the deé'sé:’soﬁ of this Tribiagl i OA

No. 98142003, the posts to be filed  up from among Gramun  Dak

Sevaks ae not direct recuiinent posts and ax such approval of fise scrvening



&3
copumites i oot o prewequisite for .%ﬁ%mg tire posts. Other decistons of this
Bencl;a: viz order iﬁ OA No. 9"??}2%3,' 27742004, 1152004 hove also beeﬁ
.%éfem*ed to mn tus G;‘a The restriction nn recnntvent vids order dated 16-05-
2641 ‘?ﬁ}mi‘id be applicable whare the seeruilsuent 13 on diect recruitment basis
and the case of the applicants does not f'a?i i thut categary. ’.'{hevappii'c:mts have
aiso retsrred to the fact that the ordess of this Tﬁiﬁiﬂa% w1 thiz rexard have beea
;up%x-;',t}é by fhe Hoo'ble High Cowst of Herala, vide order i WHS NWe
22RIRIO0G, vide Annexure A-§. it has fusther Deen stated that vet another ordar
of the Tribunal is m OA ’«ea 34642005 1o respect of RMS EK Division which
went @ favour of the app.%icmxfx therein. . ‘Though tie applicats fived
reprogentations to the respondents, the same tad not been cengwdered The
applicasts thus, has prayed for a direction io the respondents to filt up the

Aoresmd 26 posis m Trivandrum North Division fom i accordance with

recruitment Rules apporticaing 75% of the vacancies and if tire appiicants ars

found ligible md suitable on the basis of seninriy and fitness, to accommodate
tham agamst the vacancies

Respondents have contestsd the LA, According to fram, the vacaneies o
te be clesred by screening  commiltee  and the jome vacaucy that was
doared  wax  for 2005 which had been filedupbya GBS BPM
Thees @s af present 18 Group I} vacanvies whicy are manmed by
engaging = willing GD8  wader fixtra Cost Amrangemeont. The  applicaats
cansiot ham  promiotion as fhe posts  they %}93@ eannot be sadd io
bz in the same service under Postal Department. Refwence was mada to C.C.
?{ssknanahhms& others v8 Trirector of Public. Instructions and ﬁ&sem AR

1681 8C 64, which describes the tenm promotion Engagement of GDS  cannot

’

o



R & A

| fhe pertod for which an employee rendered his service under the achieme should
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be squated to that of any regular post in the Department of posts.  The

Gramin Dak Sevaka are govemed by 4 complete and separate code governing

e degad a. T et e ee e R O S

their service, conduet and disciplinay proceedings. The respondents have

further referred fo the order dated 16 May 2001 of the Ministry of Personnel,

s

wide Anmswwre R-}. Further, they have refarred to onder dated 33-67-2008

wherein i haw been stated that a comiaittee hax been et up to review the

; 2041 and a decision

‘..q

5 o - ) S P th x
cptimisation scheme introduced vide lefter dated Ib " Ma

2 the cabimet } fewet Wtsfs}& {,e talven in z‘uq rogard. it has also bean sﬁbmitt-a;i

that i fre srsza‘ke of various decisions of t’n»* frivunat s sz;sﬁu& b«e‘ the fé-ngfx Cotﬂt

of Revala, dite to changed scenarto, the matter s be-efi fadeast up with the Postal

Directorate from where decision i awaited The respondaniy have fusther

:}e.tieﬁ\e& to the decision of the Apex Courd in }}}xg-'zm Sagh ve State af Haryata

]

" f@{i{)?}_% . & 8 1020, wherein it was held that whes a pe'rsa‘n‘ s

Lo Eiven aypoin&meﬁt by Government under a schemoe, that emloyment not bemng

part of format cadre of services of that Covernment, if 1 diflicult to hold that

1.1

be eousted for the puspose of pensionary benefits, and the sespondents submit

that the G%;S canmot chaim that they have a right to be pmmated to a regular

post. ‘That the GDS capmot’ clain premotion, bus alsa been reiterated by

referviog to the Pull Bench Deciston i the casy of Suryit Sing’h vx . nsonof

"india and others, decided on 28% March 2045 by the Chaz:ézgmh Beuch, vide

Aanexure R-3. Agan. reforence has  been imvited to  commumication

.éatec"i 10% Sentember, 2002, vide Annexure R-4, wherein it ig clearly

statsd that GDY and Casual Labourars and part-tsme casuai labourers #& de
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may be considered agamst the vacancies for direct recruitment subject to such

eonditions baid dowm by the Depatnsant frony tae to time.

1613 O.A. Ne. 381/2008 and A4 No. 98/2088 {a/r 4(5) of the CAT(E)

Rales, 1987 @ Tun applicants have fied this G A "They are al present gerving

L

as {'ifm 1 Drak Sevaks under Sr. Sspenntendent of Post (Wilces, Trivandrum
{E-at's:%t). The sesiorsy position of the spplicants i respectively $1 and 65 1n the
July 2605 list vide Annexure A-1 There are 18 Growp I vacmmcies avatlable,
while the number admitted by the respondents 58 n vide AsmexureA-2, These
vacancies have been kept unfilled for wunt of approval by the screenmg
committee. All these posts are maraged by engaging GDS on mazdnor
bazis According fo the applicants, there iz ao need for such clearance from the
sereening committee as held by the Tribuval in OA Ne. 901/2003, 9??;‘2(?63,
11572663 and 346/2005. These vacancies cotild be filled up in accordance with
the Recruitment Rulas, wherehy 75% of the vacancies would be filied from
amongst the Gramin Dak Sevaks on the béxis of suitabiliy curm gensonty. Hence
this (34 praying for a direction to the respandents to take immediate s&eég to i
up the vacancies 4s per the Recrmitment Rules. |

Respondents have contested thie (L4, According to them, vide order

" datsd 4th July 2001 coupled with order defed 16% May 2001, instructions of

| the Government in regand to direct recruitnrent i that fire sunve shall be restricted

tc 19 of the total strenpth m the estire caire, and m a year ounly

19378 of the vacancises shail be filled up by dirert recruitment and that for thie



pmpﬁ;ée Sereeming Cqmm'sttae"é resommendationg shouid 'be a-"vt:ﬁ';xed.
”Aa:m:;»:'-&fsxgiy, ié&éaﬁ: 2 3{) ﬁ;:ﬁ"me saz:.me; was cleared by {*he soreenig
commitfes and one ef lhe Girams ‘n Trai I svaks had ‘S@eﬁ apposniad. o e;a far as

thz past decisiong are Lﬁﬁﬂ?ﬂxe"k e rammm He have mp%emeﬁ%ed such

. ) . i
Judgmanls on “"3Rc to. ease bm:s m;s- 'ﬁ?»&r 5‘%’5’er approval from Direciombe.

'

No genaral case has so far beas takes up mth thie Jsrectemfe The respondents

herein eannot take tadependent decision.

15y Ouh. No. 399/2008 M.A. No. 423/2008 (under Rute 4(5) of the CAT

{?} i\hlesLif} The applicants are wworking at Kannar Division as
Granin Dak Se-!m}:x, there are 16 vacancies of Group B '&gaiﬁsi' vidiick the
- ap pucmfﬂ are t‘ﬁfiﬁ’xd o be acenmmadated F%ie £ *sssimeﬂ ﬁf the f\espaﬁdeﬁtq 18

fiat due te aon reeexpt of approval from *he Se eﬁmz{ m‘fsmsftee ¢he vacancies

3 aad

\

caﬁ}t"i fa 'be f‘i}ieé 1P, m&ierears, as h-e%d 'by the fi"z'ihﬂf.@ i {’)A Mo 9"-,; 2
2?? nt 2004, as caftt?mteu by *%;\.‘Hs gh € ot ‘Eﬁiﬁ'i a'seqmz\,m‘em 5; fmt t.%sar‘e for
the vacast posts as i:}“.re;‘bﬁr is :spp%ic'-a':'s%e z.m}y i respe.-v:t of vacas cieg ‘un'der direet
‘ n:a::miétmeﬁr. The 3;7;1%50:1:«;-?8 i‘.z%ﬂe'mar&a& a,;, 2 ip ﬂ'm {}.fai ;;fif‘“v.‘.ﬁi}ﬂ &
i‘I\ respondents ?Gxﬁﬁ"ii ari‘hasr':mea for ;h..;:z | g ¢ ‘ acant posts of Grm wip 13

on S*églfiﬁﬂ’;‘ basiz.

Respondents * have  coptested the A ‘on  the basis of the order

o

dafed 16'% May. 2005 asper which direct recreitment skouid be restricted fo
ane thad of the totsl vacancias and that ‘e*:in?‘&’f*ifi‘&a aring 61 4 whole vear could
' he h,iad iip »..r% g;{‘.-a %% of ﬁe totat DR Vacancwes,  Approval of the

‘}cneenmg Cammsffee to fili up the ﬁbave ;scsqt\ i mandaimv There ‘are 77

.

ofier GDS in the Division sepiorte the 98 Apphcant Fv»*ﬁ if i i cie ed fo
i
[
1
|
|
i
t

|
{
I
i
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i up the vacancies, ait the applscants cannot be accammedatad in view of tre
fact that only 75% of the vacancies could be filled up by GBS and Surther, there

1 reqaired to be due community repres:ntation as per m%zm

314.153%0.A. Ne. #02/26808 and HLA. %\a. 282408/ (5 of the CAT{P}

1986 - The applicants are alt Gramin Dak Sevais working for the

*1:‘.«

|

past more than 25 years. fxppiw $2,4.3.6.7 and 8 are GDS Ma! Dehverers

e

whitle Applicant No.3 és Mait Packer. They are senior most m the GDS
Changanassery Division eligible for promiotion to Group I3, vide ﬁamexuré
A=} extract. Acconding to the Asmexure A-2 recruitrent Rules, the
educational quaiiﬁcﬁ%ﬁns as Yor direct re&;mts ae ot insisted for promofion.
Since 2003 az many ax 11 vacancies of Group D e avasigbie, which are ot
boing filled up by the responsionts oo the gﬁmﬂé that appmwi of th..
screeming committes 1 ascordance with the Mintstry of Persongel (_f}s&.
dated 16° May 2001 has not besn recerved, ‘,vixereas:, such 2 clesrance fiom
the gereensng comam #tee ie ok required as held by this Trbunal w {}A e,
97712603, LA N %}_15'20{}3 {Ansexure A-3} and other qﬂmiar use-s
Refevence to High Court judgnvent m the vase o WIS 22
invited by the applicasts. (The High Court of Xerala that case held
that “the Tribunl was right in holding e vasudl labourers kave  got @
clains in respect of 25% of the vavencies repuiing wgﬁfimi after
recruitment af éﬁg){ﬁ}@m peontivsed at sericl No. 2 and s '1* S tox st
B ;‘?ﬁa’d up By selectior cum seniorify i thae ordes ffzmtz’a;zed ;fz that

| vl ” The High Court has slse held that “ Anmesinz b ﬁ-'ffed upos By

2 patitioners cansot fumve the affect of modifying Hw recrutment m}.es.

-

tHh
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The relevant secrigiment mles do sot provide for any clearance from. the
Pepartmantal Sl‘ffl?&?ﬁfﬁg‘ Commethne,  [f at df thoro was a bar, it was lmited

Fo direct rec mzafmmt vaescies going by r,-am' 3 of Armesnye R2. ]

the wersion of the respondents include that the \,amentmﬁ of the

applicants thrat thay are senror srost t'i:eﬁi-exi in .'ﬁ. tabuiar statament ey have
mdicated the santerity position. x‘h ere @e 11 group I3 vacaneres i the Divigion.
As pur recrudment mie-s. the posts are te be filled up not by promotion and this

- fact hizs not been brought to t%se aetice of i Tribanat in OA Ho. 1152604, The
Apex Court in the case of State of § & X va Shiv Ram Sharma {1999 (L&) 861)
-abgerved taat it 3 permissible ta the e Govarnmeant to pres seribe mfes'!g,t Ry i
- e matter of appeintment o promotion fom one cadre to a ditferent oae.
Aannexure A-2 Recnutrment Rules were issued on f}m:. bauig and the applicant
© cannot chalienge the provisions of 'Rts?es and Regu%-ati;ms whereby s_g:%actéen
 fram the cadre of G5 to Gromp 1: 1 ok ay pmmahm.( roup 3 1> posiz are the
2IRTY cadre to any Goverussent .’f}ep‘aﬁme;st; the G5 %hich are 3 ¢ fegory of
Batra ﬁ;epmmieﬁm} employees uﬁ'sqnelm}-y to tive Department of poq{'s ag well as
: czsézﬁ} Iaboitress a:*e treated as feedér pool to give them an oppertumity to
become _{;;‘,avemmeﬂt Servants, and ‘émsifme;ﬁﬁ‘m'e to be made ax per the
revised Recrustiment Rules 2602 for the vacancies &eciﬁr&ﬁ by {he-f}épm;ent
yearly as pér the e_xisfing: gutdalines on .recmiimen'i form u!afed as per (M dated
Cig® May 2001, The GDS 158 se;;amte category :md 18 eni‘i::*é-iy different from
- fegitiar cadres of the DepmtmentThe appointments of {“’}S are on contract

© basts. When a GDS i recruited ag Greup ‘DY, he is gives severance amount of Rs
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20,000/~ after joining the departimental post. The serviee sendered while working

ag GIIS has no relation with the peot of Group Dfo which the GDS is recruited

and the maount wul given o Gal acesmi. -Since the salection of GDS or casuat

iabourer as Groig- ‘1) 13 only through recruitment, approval of the Screening

- Commyitter i required for filling up Group [ posts as per Asnexnre R-2 order

deted 16® May 2001.  The Tribumalicourts have passed several orders

mdifierent cases aceonding to their circumstantial merits. The respondsnts have

respectislly obeyed the orders and acted accondinely. Since approval of the

'Sépaening Commiies is required a8 per order dated '16% May, 2001, the

respondents cannot deviate fom the policy of the Govemnment, but as
simultanaausly m various cuses coust fias issued orders, respondenix have sought

directions from the Directorate in view of fhe changed scenario consequent to the

jsdgments. Judgments in (3.As, produced by the applicant cannot be taken as 2

yandgtick. to be apphied m all similarly svuated The respondents have
unplemenied such pdgntents on a case to case basts only after gettmg approval
fromt the Directorate.  No amendinent of the Grouo D Recruitiment Rules has

been made by the Departinent 2o far. As per the decision of Hre Apex (oust in

the cage of P.U. Joshe and others ve Accountant General, Abmaedabad and others

with Civil Appeat No. 10983 of 1596 and Union of India and others vs Basudeba

Bora and othere {2003 SCC{L&S)Y 141}, tus Vribund cannot direct the

respondents to fill up a post before a policy decision iz formulated by  the

‘Directorate. The - judgmest refaned fn by the applicants did sot take

‘mto consideration the fact that DS are outside the purview of the orders

connected with recruitment to departmental posts and hencs they cannot be



w3
%

_ . A

- promoted éirecf}'«; ta the Group I¥ © } ost camying “defuiite scale of pay and

also that (83 Sevakg do not come under the purview of Fsiddmental Rules.

16,16 O.A. No. 484 of 2008 snd MA No. 531 of 2008 (ender Role 4

{3y of the CAT(P) Rates 1987y :  The appism:h e presently warking a3 GB

Sevake inTrivandum South Division; m terig of Recruibment Ruleg, they are

eligithe for promotiun as Group L and there are at present 25 vacancies of Group

-'lD under 121;;? 1% respondent. However, the same have not been fiiled up on the
ground hat screening commitiee had not spproved the vacancies for fitling up.
The Tribunal in a series of cases heid that approval of the screening committes is
aot meceggary In mséu;qt of posts uslesz they are to be filled swp by direct
r?cmm'm*m Sach erders in OA No. 977/2003 and 277/2064 have been upheld
by thie Higk Conrt of Kerala in WP No. 3618/2006 and WIS MNo. 4256 of
2008, Sunilarly, m respeet of Benakutam division, Tribuaal has slready held in
L OA 336 of 200F which is i favour of the 'wpis cart in thet GA.  Thus the
regpondentz are bound o £l ap e post thivagh Gramm Dak Sevaks, but ao
amonnt veouid be paid by the apphieant.

Respondents bave contested the (LA on the pasic of the order dated 16th
May, 2001 As due to the decition by fhe Tribanal and the High Ceonrt, the
seenario fad m;ée@ne a chinge, the matter has been referred to the Dif‘a todt for
their finat decision.  Thev have also seflected the seniority pesition of varigis
aﬁ)’émm}& and coniended that a3 per the stalenvent given ut the reply, the first

appicant would be able to gat his turn only after 14 above hum stood transferred



The applicant bas filed hus rejotnder, w whidh he hias amened the tolad
vasancy position obtained fom Hwe respondents under the BT Act, .?.{3{'?5; as
- per which, the total aumber of vacancies is twenty {20} As sepands sei-tvi(arity
powtion, it has beeu datod in the rejoinder that ouf of 20 vacancies 75% thereof

ta be carmarked to the GDS would cover il the applicants.

1619 GA Neo. 305 of 2008 andé MA No. 537 of 2008 {u/r 4{3} of the
‘.E.&'“i"ﬂ’) Ru}es, 1985 '"“i* s applicants are Granna Dak .;avak': weﬁ\mg 15t

Fowayam Postal Divigion Apphicaniz 1, 2,4 +0 9 9 and 13 to 35 are {:‘I}S Maﬁ
Daliverars, whike applicants Mo. 3 and 11 we Stamp Vendors, Apphcant No. 10
s working ag GBS Sub Post Master and Applicant No. 12 18 3.2 M i’acker.
Helying upon fhea seniority of the G0 8. vide Anmexure A-1 and tie Recrustment
Rutes, 2062 vide Aamexure A-2 read with Angexure A-3, the :;;}p'%%caaét@ hiave
Saiwe’ promotion ta the Group I posts agamst the sixteen clear Group D
vacancies, wide Anaesure A-s. Appiicants rely upon the dacigion of this Beach
G OA No. 11472004, vide copy af Aanexune A-5 andt also mdgment of the High
Cotrt is OFF No. 22818/2006.

Raspﬁﬁt%eﬁts have comtested the O.A According to them, a5 per
cocrtitment rules, the posis are to be fiiled up st by promotion and s fact s
aok bean bmuﬂ&‘ ¢ the notice of s Triuoat in OA Ne. 3 11542004, "the Apex
Conet in tha case of State of § & ¥ovs Shiv Ram Sharma {1999 (L&S) 803)
absarved that it is penmissible ta e Gov rerument to prescitie rutesiguidelmes i
flra matter of appomient arpromotion  fom one cadre to a differsat
wne. Aimemm\ A2 Reoustment Rules werz iswed on  that basig

and {’}33- app}:eaﬁt camat chailenge the provisiong  of



Rittes and Regulations wha rcbff.f selegtion from the cadre of GB& to Gronp Lc £

ot by prometion. (:mup B pasmi are rﬁzb emsy caﬁf o any Govemnment
}}epmtmeﬁt -‘thei'-GDS’ which' are a categ gory af Eatra Dep: sﬁmenta% empm raes
: )

' smsque ﬁfi}j.f tﬁ t%n, Seﬁmm ent of pﬂ ‘~*;~ as well as casval lbouvers are G‘esﬁed as

!

' 'f‘eeder naﬁi te give them an ‘oppertunity to become {n}wmn ent Servants, and

secruitments are m bu mm‘e ag per tml mvhed Recrus tmem Rustes: 26{)‘2 for the

vacancies deciared by the Department § vearly ag per the exisding pnidelines on
xecm:“ment formulated as per OB ciemr* 16 Moy 2091, Apex Court cases have
ahso hieass refied upa‘t'-

~

XY

%

16.18) O.A 48548 and M.A. 62808 | O

'
0

« same bwie av v (4 402708, 3

' . . . ' e - ’ t
apphicants have clanned sdentical rolref |«n}€i the same conteted by the respdts.

1619004 Ko. 486 of 2608 and NL.a. No. S38/3603 wir {5 of CAP(P) Rules. "

ggg “ T apph»,ants 30" uumbers {of whiom 10 belong ‘t»'a GBC

aat asy} afe Workmg as Gramis Dak Sevaks in the Emakulam Divisien. 31
i . ’
’ . - . | Doih o5 . .
vagancies in (3mup D post aroze i Emakulam Divis ton. All fiese have been

'weseﬁﬂzr occupxef% by Gramir Dak Sevake of extra cost basiz. These have

a

been %cep{: unitiled for want of

!

T

proval from the Screening Commuittes,
i . .

&ﬁere.es sm,}t an ﬁpgfﬁ‘vﬁ.- i dob avosssary o fhese oases, @ view of the

‘decieron by the '}n{:imm i (A Mol 9772603, 11572004 and 462005 a
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respon&#nts to fiil rap the vaguries g per the 2002 Rules, Ace }m_no to

respondents, the nzttz{c of appomtmient as GDS baiztg

. ) . . . . "'. \ . - . X
contractual I natwe, they - do not  fighre i the

cadre in which the Group [Dpost is  contained. And,

B

Ctry st



pmmmfm frosa ome u.a:%:'e m : ifferent e&w = adf permissbie ax per e

tarw (i down by t%;e Ag}-ex Caﬁrt 53 f’::'i' casa of Stats of § & R v shiv Ram

Sharma (1999 SCC {L & S) 801 i, Again, m5 per 16® May 2001

menorancium, screeniny conmited’s fig;pmvﬁ is egseﬁtsa’;.

16.20) QA 487/2088 and MA S39/208% {sx;’s' ${5y of (ﬁ;ﬁ'?z‘}‘} Rules. 1887):

Apphmts io i QA empicyed as Gramm 1}9&: aw&' are under the

adminigtrative contrel of the Superttendent of Post Offfces, Caanganassesy

qusun, {‘?}ey are :mpimts to Group D pcc%« 1 % M&ance‘ with the piovisions

:,‘

ﬁ{ th:} reie'mz{ Remutm ont Rudes, L{’{}“ vide Annexire A-1. .ééar&ing £ them

irere are Y1 clear vacancies of Groug .i"} cadre remaining unfited & on 30-06-
'3

868 'he‘«a lsave mot besu iﬁvd g s e Approvat af ta acreening commttee

%
’*2

AW ;taf3 However, accarding fo me applicants, & view of ihe do igion by dhits
Tsihanal i GA No. 9772003 and 11572084, GA P«s. 5i1/42603 and 3¢ 6;‘?.{:365,
fhraxe vacanciax need not have ta }mw the sppmvas m *}hﬂ %cmamﬁg Committes
ag the same ig are reguied only for dsrea:t s*e»:ﬁum}mf The decis‘im af'_’ the
_""f'fibtmaf has aise .heeﬁ m:h%x?.d‘bv the Bigh Court ;’n" 22 3 342008 {in respect
af G4 115/2004). Ag such the :&pp%sr.mts have prayed for a direction tﬁ {he
f?<:p6ﬁi"a’:‘ﬂ§§ to take qmt-ab}; action Yo Hiting up of the vx:caﬁ;: posts i Group
fomaot ot e G5 w accardance mth the ﬂﬂe% |

Raﬁpﬁm‘més kave  constested fhe {}.fﬁ_ Accordmg ‘m thess,
even if 5o approval  of the soreening  commuttes i8 r&%kifa&, i the
mgtant case, ﬂie | appiteants  would  not he Haible ﬁ‘iﬂ z;e«:cmitmmt

of 56 years and the age

3
&

to GroupDd ax thess ‘have wossed the



4

hmzt for the GDS for congideration for the post of Group B 1< 50 yearz. Again,
»&e rercndeﬁts hm contaﬁdad that the »:taemm 13 fie cage af Stateof T & K w

: &hw Rans ham:a {3999) SCCL & S) 861 ‘ctearly spelle out that there ¢ o
mdeteasxb}e right to be pmated. ﬁgwn as per order dated d6teh May, 2{)6}
ﬁ}img up of the VACANCieR are 0 be reqmcted to 1% of the overall strength and
m%y ﬁn-e-&t'sfﬂ of ihe vacatcies could %tfe ﬁiie& up it 2 year. Fusther the term of
appointment of the appiieant would ga ta show that ’ii’ie same 8 in the mature of a
-cmtmrt is: view of the aim'ee the nmpar&en&s have pmye«:‘ i for dismiseal of the

QA

© 16.21j0.A. No. 408/2088 and NLA. Ne. SH/2008 w45} of the CAT()

Rules, 1986: The applicants 2 i muﬁbem are working a8 Gramin Dak
| Hovake in Pathanamthitta Postal §3§v‘2’siem. Recmizmwn‘.’f Rules provide for
;zzssds“at.on of the GDS agamnt {m'mp D posts, whereas the respondents,
-&eqp'.e dear vacanciaz {20 wm numiwar} are not tlog up the same on the
xzmwnd that a;mmva} of the sc-"eeﬁwg cainmithee 15 essential. However, sud‘t
w approval 18 fot esseﬂtmi in wewlaf the d&essms vy the Tribunal o QA
| \‘a ?}?'?.4'2{}{23», 2'}";‘”26{}& and Bigh Const judgment in WP © MNe. 3618/2006
and 49562006, In m‘s;:veet af fmska}m 5&5&2@& ardder in. A Neo.
3&6{26{%6 18 relevant. Apphcants bemg simdardy situated, they are entit{ed to
tive benefits abreadly gmnted to dwew f:mw%efpa'ts i the other Divisions.
I
|

Respondents  have w.rstec:ted the (LA f*afen g to the order dated

ibﬁ’ ’v’av 2001, m’h September, 2002, F’Lﬁ Bench judgment decision of

 fre Grsﬁd:gadx Benchmmim 1 ‘m OA No. 1633/2663 and  have
T l .

also qmted that at a high fevel commitiee the matier




woild have to be discusced and adeusm uken i viewr of & e jﬂ&gmeﬂt of the

High Cowt }xammg that the posts are tiiled up not by direct recnustm ent.

16.2230A No. 416/2008 and M.A. Ne. 58120608 wiv ${3} of the CAT (£

Rutes, 3886:  'The applreants, 14 m m:mbefs are nresemh 5% ﬁf‘}cing as

Geam m Dake Sevake in e Pathonamtuiita ?mfas Piviion. | Acconding to
them, m termg af tha Remaé@a:&&i Ruleg they ave elipible for pn amatmr 43
CGiroap There are 17 vacmcres which arx‘;\e w2606 dnd 2667, GOS8
officiale are affafsﬂissig ort extra - ety gystent i fese poste. The ;S&sis: have
fiot ’bee.ﬁ ﬁi}ed up .cm regular bams on the ground that c%m@ee of the
Scieening {.,m‘mttee 13 bl awnited ’J'ippt"i.i‘s"éﬁ of tue '::'C:*éeﬁ ssg Comaittes,
. ﬁ::m:':?mg o %he applicants, i ot eosentral %:; these cases m 'view uf the
dacision @ {:A M. ‘}"'?,42{ 63 and 2‘. 72684, zx upheld by the Hfga e iirt
WO} Me. 36}8”‘68{: and WP() Na. 4956/206¢ as alse of %:%:e divigion in
(A W 34672008, Heaee, thw G4 pm viug for & dirsction to the neaparvieﬁta
o congiter the cime of the app%tmnh for :pgmr#mert ¢o the {mbi,;} D peosts

apainst ie 75% quata of the vacancrex remnsning unfitled after filling up the

posts from amongst the non-test calegery.

Respondents hslzsfa in ther reply submitted that in e of the recent
jindgnvents of thie Tribunal and Hiph Cowd to the aﬁ“&cf vk appoigstménk of GD
Sevaks to Group D is not by direct .s'emi#meﬂé "as;st b pﬁmmtiﬁﬁ',_.ﬁtra scenaria
has i;ﬁi}tf?jgﬁﬁ-e % changs  and the matter smﬁ&s referred to Divectorsie for

takinga deeision in consultdties with the mimsstsy of ° Persomnel and

Tranmg — Nopolicy decision has se  far bees taken by the



1%

Directorate m this regard and further instructions are awated. {f tive department

has to go by the verdict of the TribumaiRigh Court, then the maximum age

factor will lnse its significance and il the eligibis DS belww 66 years with have
S

to be comadered for promiction to Gmﬁp ¥ catve. Reservafton apphiczble to

OBC would also not be available in gétc’h a 'Si‘:ilﬁf.iﬁﬁ. Respandents have referred

ts the letber datad 31072008 w}serem 1t haz beay erated that i hag besn decided

to set up 4 bigh power committes to review the tafl requirement taking into

- gecount oulraurcing as well as use of I'f, as also exemptions theretrom and the
] Y 3 o )

"Recommendatians of the ( mnmstteeét?bsne? Hecretary wonld be zmtamed and

ther: placed bofare the Cabinet to decide the continaity of the Scheme as wall as

examption.

.y

'16.23) O.A. No. 4122008 and M. A, No. 84210008 wir ${5) of the CAT(R)

Rades, 1986: The appé%im%‘s;‘, 2 om ﬁﬁmhem are pzesmi:%y wworicing as
- - R A . n | 3
Gramiss ak Sovaks e the RMS 7. W hviston. According to them, i terms of

the Recrusiment Rutes they are e’ifgi‘o%e Far pro maticn as ¢ woup D There are

2y 4y

19 vacancies which arvse m 2008 ﬁz‘eﬁ 2087, The posts have sot been filled

PR

up ont regitiar basis on the growsd that clearance of the Sczwemm_ Committes

4

iz still avaited Appmvai of the Awreening Committes, accm‘mﬁg to the

'

applicants, i3 siof essential in these vazan in view of i:h 2 decistan mt OA Ne.

f

92063 and 27742064, ae sfpi-m';"éé by e Hegh Court in WPC) No.
3518/2606 and WP Ne. 4856/2006  ux also of the diviston in OA No.

26'39‘2{'}'63??}1‘330&: thie CA proymg for a diroction to  the respondants

N

Tt densider the oase of the applicmite  for  appointment to the

Lroup T posts in accordance with the provisions of the Recruitment Rules
i

i

!
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Respondents have costested the OA. Accmﬁing to them, there ﬂ 110 Scape
of GDS being promoted to Group I as prometion would urean promotion
from 2 lower post in the same hiam%:g';, as beld by the Apex Coust i e
euse of O.C. Padoanabhian & Others vs Thrector of f{r"n#' s Instruction and
athers {AIR 1981 3C 44} ”f"i:e f;espan&eﬁts- have }ﬁz;t:'?er referved to letter
: da{eu 147-2088 wherein iiax been stated ﬁ“m‘ the mutier bag been referred
to the Ministiy for a decizion i the }iigi’wst %-eva’%. {,ﬂ&}di;gmﬁ Bench Full
Bencl tmigmeﬁt in ( A }{2"‘ 2063 hos alwo bem 1@%&‘1 upon by the

respordernis.

i_fi.ﬁaﬁ} OA Neo. $2172608 ané Ma Ne. 5552008 mf"z' 45} of CAT{P) Raies,

1987y ”‘he applicants {S&\’eﬁ i aumbers) are working g s Gramin Dak
Sevﬁs coming uader the s&&i&igﬁmﬁ%w vantrod of S50 Ca}icu‘z Division.
Aa.curfﬁnp to fhess, &mm are a5 many a8 18 chear vacamicies {xmup B pa:ts
whidh have st bean f‘ziz;d up dus to want of semrance from Sereenims
Commisitee, whereas, 43 per vanous decision ut the Tryouna! aud the High Court,
for iz}img up of free poste under the 2062 Recrutment Rubes, wuch a clearance
o scraasmg commutes @e not rugiired. qc-nga this QA for a dwrection to
the m@méeﬁh 2 to {3 up the vacancies in Group D posts on the basiz of the

i..-

Recruitment Rudes, 2062 from amaﬁg Y5

16.2530A No. 4222 4;.2; 26088 and MA No. $58/20668 (uir 4{"} of CAT{?} Rutes,

1987y The Revars 9.ppa<:mi< w this (& are ‘Wﬁf‘kmiz as
Gromin Daic Sevaks comwmg un z‘e" the a»’hms‘:!m%.we caﬁtﬁﬁ of SP
Gitappalom Division.  According te them, i“f-:?ere are  as  many 48

4 glear  vacancres i (¥oup ©¢  posis, which have . not



~3
(4]

been filted up due to want of clearnnee from Scresning Committee, whereas,

as per various decision of the Tribunal and the High Cowt, for §illing up of

these poste under the 2062 Recrusimest Rules, such a clearance from
screening committes are not required.  Hence, this (A for a direction the
respondents to £} up the varancies in Group I3 posix on the bagig of the

" Recruitment Rules, 2602 from among GDS.

16.26)(A. No. 436/2008 and M.A. No. ST42668 uh $(5) aof the CAT{E)

Rules, 1984: The applicaniz, 7 in aumbere are presently

working ax Graasin ek Savaks in the Mayeldcara Postal Davision.
According to hem, i terms of the Recuitment Rules they are eligible for

promiction a3 Group Db There o 17 vacancies which anosz m 2006 and

2007. G.D.S. afficials are offisiating on extra costs system in {hess posts.”

The posiz have not been filled up on .regu%aaf basis m the pround that
clearance of the Screening Committes is still awaited.  Approval of the
Sereening Committee, according to the applicants, s aot essantial in there
cuses it view of the decision 5 OA No. 277/2603 and 2??;‘2894, as upheld
by the ngi‘f Comst in WP{Cy No. 361%/2006 and WHC) No. 49362006 as
Ao of the divition i GA No. 26332{’:{%5‘ Hegee, thizx 04 praymyg for a
direction tal the respondents (o convider the case of the applwants for

appointrent to the Group D pasts in accondansd with the provisions of the

Recruitment Rules: :
Respondents have costezted the (A According to them,
the nature of appoimntment of the applicants a2 GDS being ome of

comtractual o naturs, vide specimien appointment order, they do

not figure i the cadre in - which the Group D post ixcontsised.

?\

-—



s

And, premotion fom one cadre to a different eadcke 1« not pzsmssam%e ag per

z:’

the law land down by the Apex Court m the case af State of T & K vs shiv

. . . . . . . B B .

Ram Shamea {1999 SCC (L & 3) 801). Again as per 16 Mmy.’zﬁﬁi

srensorandun, scresning commted’ s approval 13 vagentsatl..

1627 OA Ne. $37/2008 and M No. &% $/2008 ulr 4% of ﬁ!e CAT (P
Hules 1986: The appitcants, $ i ntmbers are pr*esaﬁtij.r-zr;mkiﬁg as Gramin
$yak Sevaks in the Thinvalla Postal Division. Aseording to thems, in terms of the
Recrustment Rules they are eligile for prometion as Group D. There are 6
vacancies winch arose m 2006 asd 2607 G.D. 5. aﬁ"tc'm}s e a‘;ﬂ?eéating on

extra costs systems @ these pogis. The posts have uof been u.Mi up o ragmar

baxix on fae ground that clearance of the Soreening Commities is siii% avwatted

- Approval of the Screesing Commisites, wccordmy fo the applicants, is st

e eutsal in thexe cases m view of the decsion w GA No. 9;"5“%3 aﬁd

'}:_';”.3..425%{34_;‘&_1 uphrald by the Eigh Cowt tn WHC) Na. 362842 466 and W) Nea.

49562606 a: also of the division in (& No. 336/2005. Hence, this OA praying

for ﬁ..iﬁf‘eéﬁﬁﬁ to the respondents to consider the vage of the app}icants for

apm,mtmem to the Group I posle in accerdance wath the ;"ﬁmvégia:ss of e
Rearusdment Rulex.

:}l' ‘:b& Ne. &6}’2%%3' - The Apgiic ﬁm i3 '«am’ﬂ\mg as Gramsa Dak
Sevak Matl Daliverar under the adnsustrniive contrel of the ﬂfst segpoadent.
He lé'sf&ﬁ aspirant to Group £ post = ﬁ:«:ﬁfdﬁﬁce-"‘ '{a-'i‘i:%- " the provisions of
the relevant Recmitment Rzz'ées, 2687 wde Anpesure 4-1 According

to app}:c:mt there are 18 clear vacanctes of GrouwpD cadse



88
hréssmiﬁ'm'g unified ac on 3{¥¥9t’?-2i?i38. These bave not been filled up as the
';ippmi:‘a'il of the si:r*eeﬁiﬁg eémméé tew 1 awasted  However, éécerdiﬂg to the
ﬁjipiicmiit§, isi view of the deeision by e Tribunal in €}=‘4 No. 9712603 and
11342004, GA No. 9812063 aad 3%;"5‘.{};’33, tirese vacancies need not have to
have the approval of the Sereoning Commiltee as the same is are required
anly for direct recruitment. The decision of tire '?sﬁ‘mna% has aizo been upheld
by the High Court in WP 20818/2606 (in respest of GA 11572008} As such
tire applicant has prayed for a direction fo the respondents to take sustable
action for {illing up of the vacant posts s Group I fom sat of the GBS iy
accordance with the rules.
ﬁéépcrsdents have costested the GA Accordims to Hvers, the
apphicant’s dats of bith being December, 1038, he wonld be completing 36
years by Dacember, 2008, His seniority in the list of GUS 1547 in the drvisten.
As'tive GBS are outside the purview of recriifment ries & departsueniat posts,
fire appoint of GDA fo Group E} eannot be considered as promotion. Approval of
the scréeﬁiﬁg cominiites is absolutely essential in accondasice with Angestre R-1
éésrsix’;mu‘scafim dated 11 May, 2001, Hence, fhe applicant 5s not entitled fo any

relaf

1629104 Neo. 524/2008 and M.A. No. 6552088 45 of the CAT{)

Rules, 1987 : Town appiicants have filed this O.A. Thev are at present sesving
.as Graiain Dak 3evaks under the 1% Respondent, i.2. Sr. Superintendent of
Post Offices, Trivandrum (North). The seniority pas.iﬁdﬁ cf tire applicants is
regpectively 67 and 180 ia the July 2063 iist.vide Ansexure A-l. There

are 18 Gronp D vacancies  available, while the number  admitted by the



il
ot

respondents iz 15, vide AnmnexureA-2. These wvacancies have been kept
unfilled for want of approval by the screening comsmittes.  All these posts
are managed by engacing GDS on m ';:»:&»:sér basis. However, there is no need
for such ciearance from the screening committes as ‘teld by the Tribunal in
A N 90172003, 9772603, 118 .,f’ 2863 and 3462565, These vacancies
could be filled up in accordanca with, fe :’.é:’m:i'mmi' Rutes, whereby 75%

of the vacancies would be Hiled fon. amongsy the Gramisa Lok Sevaks on the

bagis af suitabilty cum semority.  Henee this OA praying Por a direction to

ey

the respondants to toke Townediate vhepy ta £Y up the VA ancies av per the

Recrustment Rulss: -

1630334 Ne. S25/2008 and MA 655/2888 {nt «-q.f} 6f the CAT{P} Rules,

.

987 - The six applcants hrroin ore woding as Gramin Dak

arh-
XY

Sevaks uﬁde; the Superintendent of Post (Hlrees. Kasanpade Postal Divigson.

t;:*

“They are amongs the emer most of the GIS. At present there are 8
vacancres . of Group D, which conld be filed up by premcling tLe
apphoants.  These posls are manned by the QD5 :kﬁé_e ot miazdoor
basis. The vacancies have been %cept‘ unfilted on the gmfmé that sereeming
committee’s approval hiag got been given, s&hereas is accondance with the
decstong 1 GA Mo, S01/2803, 9 2003, and 11572004 of thus Tribunal,
there is 70 need to have the nod from the Scresning Committee as these
vémmes are to be filled by way of promotion and screening mmmftteﬁ s
‘recommendations are mqi:ireé anly for fiﬁiﬂg up of the post by Direct
Recruttment. inrespect of sz’m}aﬁ Divigton, this Tribuaal has pasced

an order on the above lines s OA Mo, 34672005,  Decision of the High

Court of Kerala in WIHC } No. 22813/2006  hax also been referred to. The



g2

= ap;ﬂiézétév pmjr' for a direction to &se ms;ﬁoadeﬁté to fili up the vacancies as per
| the 2002 Recruitment Rules from a@naﬁg e é.'i").(‘l.. |

Réﬂpmémts have csmfeste& the O.A. ﬁiejr have éaﬁteudeti that the
contenition that the appiicmts are semior most dmongst the GBS canaot be

accepted ag the saection for appuintment to the cadre of Group D is mads on the

baris of seniority cum fitness and after holding a duly constituted deparimental

Fromoticn compuittee. The eight vacancies have been kept unfitled due to the

fact that the scraening committee’s recomntendativng are not available. As per
' the DOPT OM. 'dated 16% May 2001, vecancies inter alia of Group ¥ cannot be
ﬁl'ted tp without clearance from tre soreenmy commiftee. Ag regands decasion of
the "i;ribuna} and High Court, co;?np'i'sance has been mads on case io case basis
oniy and since the idnictions on having soreening emﬁmi&ee’s clearance have
%ot been modified d&recﬁong have bean se#ght from the 'E*ifectamte in view of
the changed scenario éansequan# to the recent judgments of the CAT[HE@

Court.

16.31)0A Na. 541/2008 : ~ ‘The applicast was appointed as ED
Mai} Mao wef 19-08-1991 under the RMS 3" Diviston, K.'azhi}co&a.
Since 04-61-2008 he has been asked to perform the duties of 2 Group D
1 ‘HR("B'A3 Kozhifkode which e has been performing. There are as méﬁy

: as 28 .c}eaf vACancias a8 of 38-04-2008 uner the RAIS .‘{f}“ divigion,
Keozhtkode awaiting appmv'ai of the Screening Cemin itboe ﬁApe_r Annexure

, ‘Aé | onder. But approval of ihe screenmig commmstiee iy not essential

its view of the decisions in a number of cages, o GLA No 9(3},;’20{%3,




| 977/2003 and order in OA 1152004, The last order e order in OA
115/2004 has akso bean upheld by t%te Hugh Court m WPLE No. 22818/2006.
The Recruitment Rules framed e 2662 clearly provide for these posts to the
extent of 75%6 of the vacancres remasuny unfriled atter sxhansting the Non
test catogory, bemy filted up from among the (5,5 Henee this LA
Respondants have contested fhe OA.  They have relied upon the full
Rench decision of the Chandigarh Bench in GA 30332003 decided on 28-63-
2005, Ministry of Personnel OM dafed io‘“ Mé% 2001 and Ministry of
Communications and 37T. OM dated | }{;-{)9-2{)82 to support their
contention that the vacancies can be filled ap only after ocbtaining the screening

commitfea’s recommendations.

16.320A Ne. S66/20668 and MA No. TH52008 air §{5) of the CAT (®)

Rules.1986:  'The apphicaty 5 in nﬁmbers are peesently working

ﬁs“&*amin Dak Sevaks i the Taimivalia Pﬁﬂiﬂi Bivigton. - 'A;:cm‘ﬁﬂg
.té_ them, in terme af the Revruitment Rubes dey = eligrble for pmms:stésﬁ
Cag Group . ‘There ae 8 vacm- 5% xa‘u,;;1 arose i X 7, 20407 mnd 200
GDS. aﬁic%&is‘ are officiating on eitra costs f':é*j«s:?em- in these posts.
The posts bave mot been Glled up on regular basis on the ground that
clegrance of the Secreening Cmﬁmﬁi&e g still awatted . Appmva% of the
j Scrééﬁing Committee acconding o the applicants, is not eseential in these
 cisos i view of the decision in (A Ne. 9712003 and 277/2004, as upheld
by the Htgh Cowst in WP{C) No.3618/2006 and WP{C) No. 4955;29&6 as
of ‘i%z; division in OA Ne. 263 ”’{386 rlance this GA pr'z;r‘ing ’for

"3 direction to the respondents fo consider the case of the applicants for

.y



‘ zppointmez& to the Group D posts in m:eonimce with the provisions of the
Recrustment Rules. | |
[}

16337 QA Ne. 373/2008: . The applicant iy functioning o Gramin Dak

Sevak Matl Be%é?erer, Keezhiblam RO ander the adm inistrative controt of Senior
szperiﬁtén&ast of Post Offtees, Aluva Divicion Bis seniority pusition in he
Pivissen 'is 146, Heism aspirant to Group T post m zecordmes with the
provigions of the relevant Reauiirneﬁt Rules, 2002 wnle Aagorxwre A-1
| AAccordiﬁg to the applicant, there izre 8 clear vacancies of Group D cadve
remainng anfilled ag an .30-66-20638_ ‘These have not bees filled up as the
approval of the screening cmﬁmit‘e_ee 19 awaited. However, accorﬁifig'to the
applicants, i view of the d‘éciskm by this Tribuaal m OA No. 9752003 and
115/2084, (A No. 501/20083 and 346:’2%5, these vacancies weed not have to
‘ havé the approvat of 4x Screening {lamm iitee ag t-hebsam-a is am requsred only
_ | for direct recruiiment. The {}ecigimx of the Tribunal has also been upheld by the
gigh Cowst 1n WP 21‘318;2{&3 (m_v respact of GA 113/2004). A such the
appiicant hag p@s& for a directson to the fesp»:;m%a;ﬁs fo take wustabie action for
- Giling ¢p of the wcant paets % Gmép I from out of the G35, in accoendance
'.wth the sules. | |
| Respoﬁ&agts- have contested the (1 A. 4Lecordmy o them, The mode
of mcmftment to the pest of Group D s by way of Direct Recruitment and that
| mﬁx a view to accommodate the G.D.S. @x‘i caswal labourers, they are,
aganst the divect ?W‘i_iii’!.t:t{eﬂt wﬁ{mcies, ‘inducted” info the regular post
m Group I cadre amd the same cannot be comstrued as an  automatic
entitiement for the G Sem'ks to be -‘p@;ﬁte_&’ te vajous pestz m




Group L‘ Cadre. They bave relied dmﬁ the deeizion of the Apex Court in the
case of CC Padmanabhan and ofirers v Director of Public lesbuctions and
athers { :’GR 1581 5C 84} l'ﬁ?'réa order dated 4th July 2681 coupled with ordar
dated 16™ May 2001, instructions of the Govermment in regard fo direct
recruitnrent is that the same shall be restricted to 196 of the total sGmgth in the
entire cadre, aad in a year only 1/3°¢ of the vacancies §mﬁ be fiiled up by direct
;em:i%menf and that for this pwposs soeening Committea’s recormmendations
- shomsld be obtamed  The respondents have further :?%me& to the decision of the
ﬁpa}: Court in Dhyan Singh vs Stafe of Haryana {2663} »S{L‘{J L &5 1626,

wherem it wax held that when a perven 2 given sppeintinent by Government

under a schenve, that ewloyment not betng part of formal cadre of zervices of ﬁ‘ﬁt

Government, st ss difficult to hoid that the period for which an employes
' mzéere& hig service under the scheme dhonid be counted for the puposs of
pensiopary bemafsis, and the respondents submit fiat the G035 canpot claim Gt
fhey have a right to be promoted to 4 regular post.  That the GDE cunnot daim
promoiron has alse been resferated by referring fo the Pull Banch Decision s the
case of Surjit Singh ve Union of Indiz and others, decided on 28% March 2005
by the Chandizark Bench, vide Anmexure R-2. Again, referancs has been a}vﬁed
fo communication dafed 10% Sepfember, 2002, vide Annexure R-{, wherem it 1s
ctearly stated that GDS and Casual f}_.sbeﬁraﬁ and part4imie casual labourers may
be considersd agamst the vacancies for direct recruitment subfect to such

condstions land dossm by the Department from time to tume.



’16.;3#}} -GLAL Pm. S33/2808 and T%»i.A -‘\ﬁ.‘ 4-&!2&68 {ﬂ!f $i5) ‘esf.-tijje AT
E&g’_@,}_&&l 'i’%ie appism 4 m ﬁtani}ef. a2 pi“ac‘ﬂtﬁ' Serv '.:sg as G.0. Sevaks
| iy ?ﬁﬁigﬁmxtﬁiﬁtft i‘mm 0 s< OfS. Efi’vtr}ﬁﬁi af xhe ‘{wmutment Ruley, vy are
' engme Yor pe amatsm as hru & m"sj A pm it thes'e ares § vacanciaz under the

Gest ras;:uﬁéeﬁts, swihisch have beﬁn Kept s -.'f fad on h_. ﬁmmﬁ timt fog 2eINg
: comresi&tae?s ﬂppf‘ﬁwﬁ has not heen given, wherews i ascordance with the

daemm i GA “’w 9772003 and 7742004 of thus 'h‘i‘}hnﬁ} as up!w?u o WP

ACy 36% {}t’%é am:% 6‘2{,{)6, % ene i3 oo meed fo have 519 ﬁad fom the

. bareefsmg Laﬂamﬁtae a3 these vauancios @re {ﬁ be fitied by way of pwmattoﬂ |

e

and screanm& wmfmtt eo's macommandations &-a requm& onty for ﬁﬂmg 5 of

ﬁie post oy Dar rﬁ‘ Remrtmen{ Tn respect of Ernaarians Division, this Tribunal
s pf;ssefi an ander o the above !%m‘rs i (A No. 3-36,42{}{'33. “

espaﬁ&mts have Cﬁ?f“si‘é!i"”. the ",f.i»"‘i. "ihe made of recuitment to

gie fw%* of {‘mp Do b,f way a}% Diroet }{ecmrtmeﬁt and mm 'w'?i} A ey

© aﬁcarr'mc«(k«rt-a the G053 am'i casual hbomrs fize ¢ are, axz'mst the
| direct recmitmeﬁt vacancies, “inducted’ into the f*’g!iia‘ post i {“miiﬁ i}‘ cadre
.mii %’%ie same mnai be condrued as m ﬁﬁtomatic eatitement for the GD
Sevais to be 'pmmota&' to vaEIOuS na&s m Group D Cadre. 'They have

relied apem the decis ston of the Apex Cawt‘- i ﬂie case of CC Padnanabhan and
‘ati(am Vs mractar of Pﬁbise instructions and atfxafs {Am 1981 SL 64;
g Vide order dated 4:11 3uiv 2001 coupied with order eafad 16® May 2001,
instrctions of the Government i fagafd to iif‘act r*ecmﬁmau i that the

same  shall  be rostricted o 1% of  the hotal 's‘{'f'aﬁgﬁ: i ﬁ:e entise

cadre, and in a year only 1737 of the vacancies shafl be filled up by direct



§7
recrustment and that for this purpose émaﬁifsg Csmmitma’g recommendations
should be cbtwned  Accondingly, it wus in 2005 that sne vacancy was cleared
by the screening commiftes and ome of the Cramin Dak Savaks had bees
appointed 1o so far az Gee past dovisions ae cancersed, the respondents have
spplemented such judgments oa “case fo vase basis ealy ather gothng approval
from Biractu};:&te, Fusther, they have relarred to order dated 31-07-2008

wherein it hay besn stated that 3 committee has been sef up to review the

- e e ey . . .
optimisation scheme mtrcd.n,eri vide lerter dated 16~ May 2001 and a decision
o the cabimat level would be takes in fus regand The fact of the GBS bemg
grantsd saverance amount o thew bocomiing Group D ampioyees hag alsc bean

spacifred.  Again, relmnce has been placed upon tie fish bench decidion of the

gl . - e T vl enn o+ e X . xaath
Chandigarh Bendh in the case of Surjit Singh vo Union of India decided on 288

Karch 200S.

16.35) OA No. 588/88 and MA 774/2068 wir 4(5) of CAT{P) Rutes 1987
Two applicants have fled this O A "They are serving av GD. Sevaks in

o~

Kasargod Tivision. According to them, there are at presest 6 vacancies of
Group D under the 4* Respondent which are not being filied ep due to want of
clearmce fom the Screening Committes. However, the contention of the
applicants 12 that such a clearance is nof seeded i Hug case zince the vucancies
are not for direct recniutment as held w @ pumber of cases, such ON Ano
OFH2003, 1152004, 277/2004, 14652864 vie,, Henea thie OA.

Résﬁandmts hava contesied e {}:‘4 Arcordmg fto  them

the agppointment of (re applicast is only w the nalwre of a
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’mtrm:t and ﬁxey do aot. fmﬁw i1 ﬂiu faeder grade i the hrerare ﬁj a3 Growp Dis
the entry post in the mdre Agms; %sxe;f kave relied upﬁn hm ii'-‘i‘.?‘{iﬁ:ﬁ of tve Pull

Baﬂm of the ph:mdfgadz ﬂem:*, m UaMa. 103342 fﬁ A-Agﬁ.if’i, they have

: ‘refen'ed to the order dated 16% M'ay, 2001 aué order dafed 17 September, 2002
of the DOPTMuistiv of Communications @nd Information ~Tochmolomy
: :95%::{;%35; aboist the natire of appommtment mid the requirenent f.ﬁ" gereening

comsmittes’s clearance before e vacancies are fifled up.:

16.3650.4. No. §18/2008 and MA No. 866'!3833{1’-%::&}:' Rule 4{ $}Jﬁf CAT®
Ruies 1%’)"}:‘ .’f%e‘app}itm:tx are fhncfioni;sg-{;:i Tovandrum Division
.as casual iabaumrs from 91467-1992, wath iégnpmmy stafug  havigg -
 been granted from 61-01-1996 vide Amnexure A-1 order dated 15-03-1996.
Vide Aunexure A-2 onder dated {'%S -18-1989 t}seyflwere treafed at par, with
Groﬁp D persoimel. Vide Annexure A-7 order &ated 3% March 199§, in OA
‘5,31999, the respondents hadt caﬂgmiﬁ'e&‘_ that tive zq)pi*{:i;m;eﬂié to Group D
post would be maz’te frors easuat izbowrers wath temporary stams tike the
~appicants on the basis of thair sentorify. m’lﬁfﬁ;&.hé it Rules im the Group 1
posts '\:spoﬁz?v..& onganization came mte force in 2002, accondisg
to which 2594 -af ii_iee vméi;.: -z‘z-'}}%ch remasn unfilied aler recrurtment
af z#m-&esi category emp}weee i given fo .cafma} }m’.mtxrers fm‘ ther
a‘bsgxp&%m:— and the m:‘*ﬁxﬁd of recruitment ferﬁ%iﬁg ap the v*aémcigs by
Grantis i‘;ak Séwrks and Casual Labourers 8 sefiec:iﬁi CHM ReMIOfity. As

per Aanres e C ﬁ:egr e the senfor me:w% maﬁgﬂt the femporary

Status éssuai iabourérs.‘ As per Annexure A~ order dated 37 November



s
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2007, obtamed ﬁ‘mﬁ the respondents nnder the Right to Information Act,
20665, 3 posts af Group B vacacies have arise:s'iﬁ. e Trivandrum GPO
‘There are i wi 15 vacancies in the ‘Trivandnus {North) invisson including
the GRO. Sﬁb;mmeﬁﬁy, two more vacancies af Trivaudran GPO arose and
thus thers are e ail 7 vacant posts at GPG, Trivamdran. ”*‘ ihe above posts
in the entire Division are filled up, the applicants are sure to be apposnted
under their 25% quota.  Non filling up of the %‘mrxeies is 2aid to be due to
fact of non receipt of the clearance from e Sereenmy Committee, as
according to e respondents, all the Group T pusts are direct recruitment.
Howover, vids OA No. 9772003 and GA 27712003 frled by casual labourers
of Koltam the above issus had been considered and the sama have been -
uphald b‘y the High Court ia WP 361 /2066 and OWP 4956/2006 decided on
22% March 2007. The Tribunal in OA 11572004 also held that approval of
the Screenmg Committes is ot mecassary m anck cases, vide Anmexure A-3.
As there had beer no fither action by the respondents the applicants have
moved this tribunal for a direction te the respondents to fake zmm adiate steps
for promoting the apphicants to Group I as the basis of their rumsing
senrority againet one of the exssting vacancies which ¢alls under the 25%
guota sat apart for Casuat Labourers under the Recrwitnent Rules 2002 and
such a promotion be from %}1& dae of {heir ontittement with alt mns-aquentia%

benefits.

Though io zome cases roply has net been filed ot the tme of
arguments, counsel for the respondents have stated that the stand takes o the
reply in some of the GAg 19 adopted m afl  the other cazes  where

o sepiy has been filed as the legal iwue imvolved is ome and the
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0
“samé and the Facts as contained in the (A= are by and large admitted GHes.
S . . (,v '

’
L9

18 Seaier Ce ﬁs*ei for ?ﬁ-‘ ﬁpplzmxsr Mﬁcﬁ if espec{ of fise b2 1% igawe involved &

-

ami other i.'atmse} 11t res*aee% of ‘:’m ir cases a Gopt e—fi the same.
.

U . B} S L
T -~ ot : . : : S 2Lt oy e

R R LoonT T Loyttt -
5. The senior connge}, cogently angued the malter sz wieder-

{af';"ﬁia’z ﬁ'ze edﬁh’eﬁtidﬁs of the ‘respw'zl"mtﬁ are et maimtamable for, in so far as the
costen’fuﬁ thzf the pc«sts are to be *f ted iip by dxreci Reemstmém fhe same
a:rmy «tanés rejected by the *imh Cosst 'tmsi As sm:h t}ie se}’* game pemt.

canmol be agi%‘deti here_

3

Lo
{b) That evan 5f the ohjéctions/contentions are maintamable, thiz Tribuna} cannef,

T after fhe High Cout has decided the issue, deal with the same jssue s judicial
Tribunal

ey i psm«z?es for any vaiid reason, thal the snﬁtef can be re«sbﬂ:ateé by te
. respondents and judictal discipiive is also mot hampored #f'the Tribunal deals
wuh the iseue again, then also, the decicion as arived & the eatier scvason
alone could be passible as the prav'i§aﬂg of the Rules clearly would go to show w
that the posty that are ita be filled up by GE. S. andfor Caguai Labourers do aot
+ falf under Direct :Recmiméﬁa

: ' ¢ :
L PO S _ o ¢
5. Asregands {a) shove, the semior counsel angued (hatthe case
of the respondents i thal - serecming commitiee’s approval ®oa pre-
1

i

e : &

" Rigcipline warrants that the decisiva of the Hfg}s Court iz foliowed by the a&.

e me# o memee e

et



sequisite for f?}iifxg ap te ;r'a;:at:cies,in Group §3 posts from amongst the GD.8, and
Césna}_'},abaurers as per vii:a_,e_;pgfisiaﬂs of the Recrusiment Rules, as these posts are
fitlad up by direct mcm!fmentaud provisiops of CGifice Memorandum datad 16® May
2001 squarely apply to such posts. Precisaly this was the jssue in the cartier O.As,
viz OA No. 9772003, 115/2004,385/2088 ete’, of this Tribunal, which have vividly
dealt with the subject matter and held t%iaf ;';'f-eeﬁ%ﬁg comvnittes’s approval for fitling
of these posty o Gmp D 1e sk f*equiréd st all. Onee thig issue stood conclusively
deéidagi aot oniy # %Se tevei of ths Trtbz‘n;a} but even at the High Court tevel, the
respondents ca.gfq?t,.be, penmittéd to reopes the wsme again, a2 ‘Cownstructive res
judicata’ stares at':hexr fzce A aumber of decissong have baes cited 1o this regard by
the senior cmmm?Hehm afgued that the finality and conclusiveness of judicial
f}ec'gsioﬂs cannot be tinkered with by successive attempts to re-agitate fie seme. The
re-opening of mattery which have vace besn adjudivated upon is bamed by principies
of reg judicata. .A caisse of as:tm shichs resuite in a judgment mtust Jose sts sdentily
and witality and mrerged with judgment whep prononnced. It eammot thersfore,
survive the judgment or give rise o another canss of action on the same facts An

eadier deexion may seem to be incomect if (he comt had acted sn ignorance of 2

. v

JPTN B

previous decision of its own orofa céuf% ﬁfa cﬂmﬁma‘z juns{ﬁc‘:mﬂﬁ%uch covared
the case before it~ Hm@éyef"; a éec:smﬂﬁhm}! has _bacmejﬂﬁa'; and binding on
the parties cannot be stacked becanse of :; &aﬂczencyof parties or the court had not
the benafit of the %»est- argumsent. A sm}r dacision  of the Trbunal on
sebentical facts und law binds the Tribunal on fre same points of law m a later
case. Thus, these objections are nof mamntamabie ~ on the basig of the

principles of constouctive res judicata

Qg
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2%, As regands {b) above, the senior counsal argued that in fact, oacs the decisson of

the ‘Tribuna) has boen taken up befors the High Coart and fhe High Court has decided

the isauz, the onder of the Tribunal gets merged with the pudgorent of ihe High Court and

as such, the Tribuna! cannot in any event deal with the samve jssue agam. JSudicial

disciptine warants that the Tribunai does nol reconsider the very «sme issue as that
would amuiat to sitting in appeal over the Jecision of the High Court. To substontiate
this limb of agument alwo, the senior counsel relred upon 2 number of decivians of the

22 Assumiing without accepting that such a reconsideration is possibie, then agam,

. the provisions of the Rules clearly show that the method of filling of the posts by

G.D.5. and Casual Labourers ;s NOT by Disect Recruiiment and consequently, approval

of the screemisg commtiee is not required. Many decisionas have beoen cited by the

seaior Counsel in support of this argument.

23, The caves reiied npoa by the Semor Couzsel are av ander:-

(2} Somowanti v. State of Panjel (1963} 2 8CR 774 wherem it has been held ax
; ’ . et j N ;' . . ' -

. under:-

P
Ty

The binding effect of a decisson Joes nct depend upon whether a
paticular Trgument was ,f:ensidere{i" theveln or ned, provided that
the poiat with reference to which an argumneat was subizequently

- advanced was aciually deaded Thal point has been speeifically
decided in the three decisions refsrrad to above.

{b} CCE v. Alnoori Teobacee Products {2864 6 SCC 188, wherem reference was

mivited to ihe following portion:

1. Courtr showdd rot place reliarce on decizions wifout discussing as
to how the factud situation fitrs in with the fact situation of the
decisior. on which reliance is placed. Observaiions of couits are
moither to ba reard as Buctid's theorems wor as provisions of a statute
end thet too laken out of their contest. These obremvations pust

be read in the context in (which they uppearto have beer stated.

. |
|
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Judgrwnts of courts are pot b ke construed ox statutes. o
inferpret werds, phrases and provizons of @ stehude, i may

becore necessary for judges to embark an lengthy duscussions but
tird dlxcussione i meant to explain wnd not o defie. Judges

JHT LS
I, " e th e b i oies ' L0 A e e
inferprel stuvtes, thuy do nol infcrprel jwlemerts, They inteyprat
I v . ; 5 i
woends of tatutes: their wards are not te be tersrded us Statutes
K3 Y ovipn o gid et as T% ek L0 Phd < I t .2 b ¥ PN 4
i London Graving Dok Co. L6 v. Fostan (ACw p.761), Lord
Mae Dermdt observed: (AITER  p 12 (-0 fowpdias s suppliad)

iRy,
LM

-1 con . . ca? - - b 2 e
v matter carndl, of colsve e seftied mavaly oy realing

» r3 . o * Calk & £58 3 . .t - - .
the ipRssima verhe of Willes, J.. az Souph thoy were paviof an
- <. . PP o - . P
Act of FParllament and opplung the rulss of intersreiafion
. PRI gy TEi o Stne n F ot et fangies 25 527 '3 §
apprapricdy theroty. Tiis 15w to datract Sroum: tie gread wetpid

; . . s s . . . 7 USRS I L.t
o he given o the language ectually nsed by that most
distingaished judee..”

{c) Unien of Indiav. Aran Kimer Ray, (1586} 3 345C 675 - Reference was invited

to the following pawage w that judgment:

7 The effect of Rude 5 of the Ruler fell to Be considersd by this
Court in twe decisions viz Senior Superintendent, RAMS v, KF.
Copineth wnd Rei Sumar v, Unicw of India . The respondent relied
srongly upon the jollowing oiservations répovted jn (1972} 3 SCR
530 atp. 553: {5CC p. 869, part 3 A

Gy
s

“The provisg ko sib-rule (B fowever givex He governsast s
addtiiongd Fight in (hal {7 gives an Opdior 1o 1he Bovarringsi rel
t redain e services of the employes fili Bw expiry of the
perind of tha solice:r iFiF s chooses & ervdngio the service af
any time it can de so farthwith by payment o him of @ sum
aquivalent to the amomnt of kis pay plus ailowances for the
period of te notice @b the s rote of which ke was driwing
them: iinmedictely Before the farminclion of Biz semvices, o7, G5
Hhe casa may Be, for the periad by which suck nosion falls shart
af ol monh’. AF Hw sish of repeiition, we may soke Shat Hw
aperative words of the proviso are 'the services of any suck
govermment secant mayy be ferminated forthwith by payment’.
Yo put the matter in @ wutsiell, o be effecnve the termization of
serice has to be simultansous wilh the payment 1o ihe
anployes of whatever is due to Fim W necd zob pouse o
consider the guostion s to what wowid bo the effbct if thers was
a bona fide mistave as to the arount which is 0 de paid. The
Rede does wot lend #self ko Hw interpretation Hwd e
serminaion of serdice becormes ffective gy soon s the prder iz
served on the government servant i rrespective of the question as
Ho when tre payment diw i bim is ko he made. I $at was  Bw
intention ot the jramers of the Buwle. the . proviso

woudd  have been  differeswly worded.  Ax haz
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after: hoer scid that i ‘the previse worde used are p%m':» wind

sngrabimons, we -ﬁfevhw{.ﬁd io covitme them In thelr ordivary
sense’, ‘and not to Bnet phiv wosds in an Aot of Parlianwnt by
cmzsiaemfmns af p;.:»:‘fq, if it be poiicy, a,, to w?sa»:,  minds pury
difler and us to whick decisions wmay vary .

This decision was randored on February 38 3975 it was the volidity of
un order daled September 35, 1968, terminaling the resprondant Hherels,
that vas i question in'that case. We wodd Kiv o observe, with respect,
it Haw ¢ J"mmfmmf broughl into Rude S1Hb with qf?ézcz vt "m. ¥ 1
1955, excaped the notice of the Bench thai Jecided that vase. The civer
wus swubseguently vorrectal by another Hench of this #’,'a;;..rt i the
dorision in Raf Kumar v. i‘l;".fzmaz of indiz, by steling: (5CCp. 34, para 3,

SCC (LS p. 199, para 2]

“The affoct of this amerndsaent iz that os May 2, 1935, as
alse on June 15, 1971, the date an whick the appeliant's
services were terminated forthwith it was not obligatory
ks pay o Bim o sum equivalent to Hw anwwdt of Hs pay
and allawances or the period o the notice oF ihe rale &f
whick fre was drawing tem immediately before the
tarmination of e sarvices or ax the case way be for the
periad by whick such rotice falis short. The government
servanl corcerned is only entitled to Cuim the sumiz
fworein before mentioned. Itz offect iz that the decigon of
this Cour in Copisaih case’ ir no longer good jaw. There
i5 o doubt that this wle is u wilid nde Because it 15 now
weil wstehfizhed that sdes suzde wndsr the provis fo
Article 208 of the Constitdios are Iegiziative in a e :‘er
ard therefire cun be given effact o rebrocpectveln

P

{&) State of Bihar v. Kaltho Ko {2633} 5 8CC J¢f, 28 page 453

4. The reason which ks bees imdicated 1o iold that v dechston i Hne
case of Ramksit Sngh wae pt»*' Incuriam s that it did rat consider
ﬂfe guesiion as o whether the Corsafidation ARAoRIES are cours

af limited puriadictios or not. Rence, an observation wes ¢ azu-e Hrut
t}ze civil court while disporing of suils after revived of theis
Ju wrisdiction at the end of consalidution proceedings would merely
pass a decre in terms of decision of He Consolidaiion Authority. It
is cbserved thyi {a..‘iﬂ.? where Jurisdiction m‘ the evil court is nod
barred in terms of Dection 4B} vr Section 37 of the Act. “the civil
court cannot pass a decree only in fermx of decision of e
Consolidation. Antherities”™ gfier revivel of the sult. Whatever bos
bear held ar observed in  the cuse of Raukrit Singh sy sof
eapeer b be eorreck or EREY Teum . by be apainst  the
providons of the Act but  thet” wouid. rot be ¢ valid
ground to hold that the colier  judpment was. o resdered

&7
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per incuriam or that decision woudd sof be bimding on the Borch of a
coovdinale Jurisdiction. In respect of other polnis no refzrexce bhas
been maule to the Full Benck devision af Randerit Singh. ‘

S A this juncture W maty examize s R v wWhat cinunstences a
dedsios can ba considered o kave been rendered per incusicm In
Hulsbury s Laws of England {4tk Bdr.j Yol. 26: Judgment and Orders:

Judicidd Dcisions as Authorities {pp. 297-98, para 578 we fisd i

observod ahoni pep incuriam gs ffliows:

“4 decigion is givis per incuriam il i coiert hes acted i

ignosance of a previous decision of its own oF of @ coust of
coandinate jurisdiction whick covered the case before it, in

whick case it pust decide wisich case to follow | or whes it
has acted in ignorance of ¢ Howse of Lords decision, in which

case i pust follow that decision; or when the decizion is
given in ignoray of e ferms of o etule or rde hoving

statutory force. A decision chouwld ret be tredied as given per
incuriam, howewer, simply becauze of @ deficiency of parfies,

or because Hhe court lund not He bemefit of tie best asgunent
, and, oz g geneval rule the orly cuses in which decisions
soudd be keld to iw given per incuriam are fhaze givern in

ignorarce of some inconststent siatuie or binding anthoritys.

Been if u devision of e Court of Appedd faes wsgmlprprelnd
previons decision of the Houze of Lords, the Court of Appeal

nust fikow ity previous decision erd leave the House of
Lands to rectify the pestahe .

Tord Godard, CJ. i Huddersfehi Poiive Authorities case observad
thet where 8 cuse or satule bad net been brovghl o 1he cond’s

stention end the court gave the decision in ignuranrce or forgettidness
af the exidtence of the caze or stabute, it waudd be a dacision rendered in
perincuriam.

& In u daciston of fiz Coust mpartad in Govt o AP v K
Sutvannrayang Bae it has beer held as Rllows: [SCC pp. 20448, para

“The nge of per tncufian: car e appliad wherne o court
- pmits 1o consider & binding precederd of the sume conrt
ar the superior coust renderad on the sune issw or
where o court ewils 1 consider ey stutule while
deciding that issue. ... We, therefore, find that the miz of -
per incuriars cannot be imvobed in the present case
Adoranar, o case o e rafirred fo g larger Berch
an mere asking of @ party. A decizion by tvo Judges kas
a Binding effact on another coordivaie Rench of bw
Judpes, uniess it is demonstrated Suxt the siid decidion
by any subsequent change in iaw or decisios ceases to
taying down a correctlaw”
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7. Scconding ho He above decision, @ Gt & af Hawr covrdinate Bench
may be sad fo hove ceased fo be good Iaw only if it iz -,*;«.nm, that & ix
due to any subsequent chaige in law.

.

{e) Sepdt af Post Gffives v, P.A. Rmmw*a {19773 3 8CC 24, repmwding the
shatus of a GD&: )

o~

& I ix thus clear Brat ax a=x*~rr dupartmentel agard ix got G
casued worker Bt he holds o pod ww’w 1he edministvaiive
contred of the Siate. It is upparent frow e ndes thot tha
xm:gx?,mw:‘e,'zt afen me' tf&!g.‘: rimee] & apertisina 1 et which

exigts “apart from” rs:e; 2Feon. W
pirticidar tinw. Though s :

civil sorvwees, thore is no @ .,h‘ ¥ ix « sl usder Hha ,-'*‘3 sha
The testz of @ civil pod kid dow
Chandra Dutte case are cée’:zrf: E
e deparimental asents.

g’ P b ey
Loust iv f.,iu'f'u'

the case of tie

oy

ﬁ I

o]

0oy

} O Podmonoblian v. Diector of Puldte Instractions, 1988 Supp

SCL 668

S Prowsation j& thus defined in dae § L1} af Rude 3 of Hwe Kerade

- 1 -

- . e
Late and Subordinats Servicor Bdes, 5;,_»3.5,

i

Promovee” wmeans the appaltont df & nwyiber of oy
calegory or gvade of 4 semvice or 4 clase of semvice o 4
kigher category or grade of suck service ar class

Gis defisition fidlly vonforms b Hie seanicp e.s_f’ ‘meomction” ax
ungerstood in prdincry p;.mz;‘rc and wao o a temmn froquenEy used in
cases invaiving service laws. Acoonding to it a person alreedy ?'-_fsumga
post would have a promotion if i iz appoisted R o »?’e?.‘m t TR

raHgier either of the followvsng fwe condifons, namoly-—

3 P L. P Vaden eapmieion owm te.Ae g
(i that tie pow post is in a idgles #Eregory of Hi spes Servios of

clas sz,f service;
{18} the s past carsivs ¢ higher grade e B sanes service vr Gas

& 1t iz common ground batween the pastier St i O instant ousa
the tvg posts Ilong to the sume sewice or viass of service
g - { :&é—. ~4€€n

o«

Apalying the r’?}uvr' tast, el waz i wondd fttow that the

aopoaintrent of ns HE4 ke the f‘ﬁu af wr ARG wowdd e oo
prowation if, and enly 17—




.:“.i

v"?
i

fird M ot afl e LIXEY S a e fiiodoce et Genge Hoprk cxfieres EOLE
fi} e post of en ARG ienf @ bigher category Baer Huat of we HEA

(21
{5} e past of an ABQ carviera higher grade s thet of e BEA”
tn case af vither of these conditions beisg filfilled. the agpointovnt of

&n m:‘é fo the pedt of ar AEQ would le g provwlicn wiikin the
mwsing o fre clarse above seprodiaad.

{my & fmg?;ew:z Karupv, ¥ Aﬂeﬂ&ﬁ»t&’&ﬁ;ﬂfb(‘,{ #2500 T,

€ 3 L4 ¥ T o0t

i x&l&‘»"l’ i’l‘i i f.’l ‘.'3‘&1'1‘}1’ ¥, ; F’o‘&f}é CibeSSe 1*?’ f:'ait.ie. £ 3' SEF LOFASIiSE
‘."L'.&Z?W&Gf as, Haws: =

"I constraing a & SRF YOIt I
proceed upon the armgd 'f.;trsf bas waule

o agstake wndd even if f‘-fez,r" iv sowe defeck i M
ph i‘am!nly ised by the legislainre, the court canpol aid
the defective r;hm‘.':mf nt r;;f At or .:«:r:;z and amend. or &y
congruchon, moke ap deficdescier which am f i fe

Be ™
i T3

r.;,

18 N uttempt iz made in this awe to wdd o subliract auy word

is enly giiep reading the bwe o lons £ of the Buies barmoniomg
the rosulf can e aolioved wit i cany of e
provistens of Bw Ack o Z':’}.xe . ur already
’;'f'uf{vf 1;”‘”’{, t’?«‘-""'f s;i }.P{}"'%jt _;.'r Nt

tacis ag

fealier ;
oue fzw.f, :.wx '

{31} Stete of Rejastiian v. &'tdi Chand Sond, {9963 1 30C 567 ¢

8 s Figh Coust, i our a’gﬁiri«"‘-ﬁ, wes sof pight i folding that
prometion can ondy be So @ higher post i He Servioe end appointment
ta G higher scale of ar afficer holding the swine mst does nat caonstitute
promoton. In the teral sanse e wond promote’ pewess Ve advance
ier ¢ higher position, gmde oF honaur™. S0 wae pemmelion’ means
“aeencement or prefernent in horor, az«:«ztv. rark, or grade”. {ee:
ﬁ“-’ ctor’s amf!wi*e:mv- Dichongry, Intornabonad FBln, p 3005}
mf{zm" thus rat anly covers advance mfmt o h;g&er position e
rani tut whso implivy @dvano el & o highar g 0ma’¢_ };;- warvice taw
wm e azvve_w.ﬁm ‘prompstion” s bees wndvrsiood in the wider s
and it has been held that “promotion cen be dther é‘& a kizher pay
seerle ar ko o Figher past”.
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8 fn lont Mohen Deb v Dhior ur Indias, the pay scafe of off i‘m

: e’ T ap i YO

Ansistants in Y Clvll Secrefarial i Tripura wes Radl-3180 and o the

badie of the M‘z}m@emwz ws:}f Secuad Pay Commission appainied
By i ; ndia the scales were revisad and 25%4 of the
SNt Sedeciion Growla i the sonde of R 250300 aned
the rewt cantinued in z‘ke oid pay scale of Rz %‘I:LZ i E-‘-‘ar the purpose of
wopro el P, S

Stecton Crade :’G’.\\S;\‘. o &est vas eld ami o who
u:f in the sasd st ww oppciviod fo the FBehoction Grade. The
m:(,.;m iv in the Selection Grade und the Asviglanls in the pid m’;«’ scale
< diiing e same fipe of war arved St Uprovision

i Seleotion G reede in vhe swes 1 sob & mns tiﬂ up”

~

S P - N r e
and thad Y Seiection Orade ix inkerded

E
+2 .y
22

P ERZIE that x"..x I
éx who ey mt gef @ Chumos f prosmofion ap accoust uf

s34 s’;.s. safiats of romations should af et he piad i the Selectios
Grade to prevent siappation on the marianen of he sade” a:;*a that

" fr },,, -~
L5k

sreva?

2T Lli«(
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e 2 " » ‘f w - v
Fewy {?&'Idi«"l’ IFE, f}l’k’re}urr, L’f':'ut’u in S interest (.f f:"',"%‘fha”"’

pexs The Court took pote of Baz it that Hre busis ,&" 3
af e n( the "{a.u.'sw.
U rE Wi r?z s one

st Grode scale wa "-m’»: i1y
af the tvar or Hinae Pack soEgREs w"‘ ot

i’\’e.?.’) {2{{‘,», d in Hae f‘@nr eistration a4 RERLIALAS .;'».%'f Lregion {};;
Selection Grade in the oitego ?:}:‘- 2 Assistarts was not open o
chadfenpe. {6 St cuze, Hae Coust ¥ il e Bt Hoar e

- 7,

appeinimant tothe higher grade amn,

24 . Cousse. tm"é}se s*ef«;um’enu argued tat taw f}c a¢ pravids for reconsideration of an
ieste whroudy f’*eméei '%:aiiﬁﬁ # i an excepbon to the gemeral primeiple  As for

example, when a judupest s rendored per é:zm&&zas, the same seed wof be
consrlersd ax precedent.  Agatn, doctrme of suBbsifestie is yet another gateway to
degrast B precedent. The counsel arpwed that the Uram i Sevaks, do telda
eivi} post but, suck o post iv oudside Hie ropalar vivl servicas {as per fhe decision

of die Apex Coust i e case of P.¥. Ragamma, {supray;.  Hoeuce, | thoy canoot
claim  any promotion to the postof Chwep D sines the post they hold  do
sof il within the  hsenmchy of service w the Postal ﬁapq;m=“. The cass of
casual fabour 18 st worse az they do aot old @iy | -é%x’v*}..%‘ puost af a}i 34 53 trebe that
promotion i ; mémi’v understond to mean appuintment of a person of any category

or grade of 4 sgrviee o a vlass of service fo a higher category o grade of such

-




o4

service or class. AS fo the existence of a Dzpartmental Promyetion Committee, the
éosmsce% argued that a mers constifution of Departsrental Proniotion Committee
canaot caéeﬁu&e the sssue that the appominrent of GUS or Casaal Labewr is ene of
promotion.  Recrudment Rules a3 a whisle should be considerad vad they are clear
that vacancres agaimst which the GOS8 and Cuasual Labourers are considered ars
vacancses for dwect recrudment and ssthing else. There 12 uo giota. et ap art for
divect recrudment ond direct reauitnvent s resorted to only in the event of shaible
candidates not found to £ up the posts from the other categories enameratad therem.

’,

Merely because of respandents” fature bo chialionge the sarlier judpments, dopartiuent
sutd bs bared & ik Heamia veivine sundar i
wouia nof camaa irom resistie ssbgequent ©ases mveiviag SURURT iSsEe of

chalfenging subsaquent judgments realizing the servousmess and the magnifude of

-

1sz1e of #s finanvial smplications.

25. i support of the contention, the leamad counsel for the respondents relfed npon

the following judgments:-

{ay C.C Pasmranabban and Others v Directer of Public Instructions & Ths {AIR
1981 5C 84}

Lﬂ:: o (zeﬁeml Rice Resgearch Inshitnte vs K. M. Dax {AIR 1995 8C 1225

{c} Buperintendent of Pout Offices vs P Ryaama {1373 530C 3

i
”
o
\w'"
P
L
d
P

{d} Union of India and others vz Kameshma Pravad, (1998 8CC {L&
{e} Uaton of India and another vs $.5. Ranade (198354 sec 14

) Judgment dated 14™ November, 2008 i CF € No. 168405 in the cape of PP.C
Hawen and othoss ve Uniss of Inda EK‘& sthors.

{g} Col. 8.1 Alkkeara {Retd} vs Governsrent of Tudm {2066 11 BOC W8

{11} Stats of Maliarashiva ve Digarabar {1955) § 3CC 683

g

{1} Yason of inda vs ALK Gammu {20076 SCC 19¢



[
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{j} State of UP vw S}jmhehc" and Chem iz {19914 5CC 135
SR 1,

- {k Musieipal Corparaticns of Dethi v Gitrran Kanr “989} T 800

{t; B ShamaRaowilT o ?ﬁmhehem Aﬁ% 1867 8C MR{? v

{w 1. Bargavae Poiat ve State of Kerda {2‘.{% 4y 13 8CC 217
{n} State of Haryana and offrers ve AGA Management Services Lid {2e083 3 2CC

{o} Ramesh Chand vs Registrar cum Deputy Comm issioner,

Eé.Asjgtmieé{s wees heard and docaments paises. Uounse! for reqpomdents in A No.
423708 has alse submsttada lw_r,%‘ an mgvorent, which bas ;f'a haen soanned ’:hmﬁ h

27 Admitiedly, the refevant Recruitment Rule has vnce undecgone  mdicial serstiny in
the hands of the Tribumal az well ag High Coust and the intemretation and  decizion
thereof by the Tribunal, as upheld by the High Conrt, has aleo ot been chalionged by
. fha I}‘t}‘aﬂ&ﬁ ent bafore the Apex Court. fu sther if.-'ﬁf&ﬁ,, the docision as rendered by the
High Court has attained fimality. And that decigion 18 faat for meg sp the vasancies
Group D posts through xh G 5 a and Casua! Labourss, LZW‘T’" from the Scraaﬁmg
committes is not a ﬁ‘e-f’&ipiisﬁ"_ Under these circutsstances, semmslly it should be held
that %‘f; 1290E 3 B %m;éern: f!;f’i_',r‘t:l'. Hwever gm...,, fhe vonmse F 5 the respondents
has relied apon cartzin ua:h‘ras VIE. | ~*t*.:;e of x);r; i as wedl as .r.fé sidardio §
- cunnot be possible to dianize the case of Yhe applicants in 2 single zentence fiat the
respondants are prechuded to contend here that the method of recrustatent o the case
of GBS or Camsed jubour 13 not one of promotion but only 2 sert of an  induction,
resembling the sune colowr as of a direct recruitment. At the same trave,  the

rexidtance by the applicants that judieid disciphine wavants that Hus Tribunal does



¥

ot reconsidar the case as fhe vame would mean sithog in appeal agmnst the judgment

of a superior court aleo vannot be lost gight of. Henee, m arderto avive ata dacigron

it respect of these C.As, the fHollowin, substantial guesbion: of law  are to be

comgideved:-

aj

b}

1+
A

-t
Swa®

28.

Whether the doctiine of ‘res-fudicate’ or ‘cosstructive res-fudicata’ or stare

= wonid apply @ those batch mattern.
Whoather the respondents are barred from rasiay tee seif savve contentionix on
the same legal point, which stands concluded by virlue of the judgrent of the
High Court? In other words, do the repondents eryoy  ‘any right to st night
what {according to them) was said seoagly m the past’ :

. . 7 )
Whether the earirer judgment ishit by docirine of perincurian?

Whether the cariier judgment ishit by doctrine of sub-stvntio?

To siccoed in these G.As, whether it 12 sufficient for the appiicants to prove that
the appointment in question is one ‘not falling uader direct recruifmant’?

Whether the appointment fallg ander promotiou?

1 not under promotion, whether the anpeintment fallk ander the category of

direst recruifment”

If the <raracter of appointment doss not it in either for promiotiom or for darect
recruitment, how to hold the characier of this appointment?

Bves if the doctrines of m:r:,imff:ram o constrative res-fudhcaty  or stanes
decisis do pot apply, whether it woeald be appropriate for the Trbugal to arive
4t a different conclagion than e one alrendy arvived o by 2 and upheld by the

High Court. In other words, whethsr a decition devidiog from the earlier

decisinns wonld be within the judicial discipline of the Tribunai?

Discusgion on the above questivns caanot buf be with veferemce. to the

srbm issions made by the parties and the decisions of the superior Courts. The same are

considerad in the succesdiag paragruphs.
]

Answer to Questions {2} (¢ and {8)
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29, The relevant mile relating to recruitoreat to group I3 posts as contained in the

Recruitnent Rulex 2002 notified on 23-61 -2002 has been subjected to scrutiny upto the

High Court fevel. Accarding to the deciston, Bereening Committes’s recommandafson i

not escential since the method of recnutment 2 one of prometion for which such a
clearance from Screening Commiitee 13 ot a pro-requsite. 1o view of the above, the
genera rula 18 Yo follow the eadrer deagron f the facts ara alike’. 1 b0 veen held i the

case of Badtan Singh v. Stete of Pusgad, {19793 3 5€C 727, avander:-

“Ther root of the doctrine of pracedent is that olife caves muest br decided
afike Ouly then it iz possibie to ensure that the court bound by a pravious

cuse ecides the new: case in the same vy a3 the ather court would have
decidad #7
.36 At the came hime, yet anather question anices. In Distributors (Barada} (P} Lid

v. Unian of India {1986) 1 8T £3, the Supreme Cowt had obgerved as under:-

“ackson, J wi suid in Be dizserting apinton in Rassechusetts v.
Critad Shates 7 see se reaves why § Srasdd be consciessly wrong

3

igday because I wus unconsdeisly wrong yesterdin.” Lovd Denning

v swaid o e same effect when he obsenvad in Ostins v, Aactradiun

Kbatpd Providass Soctety o “The doctrine af precedest dres not

compsl Your Lordskips (o follow 1he weang potl undil ves foll sver

y X g N e “ . s i

the odge of e A" {Enphas s suppiied? :
34 “Rex pudicand”, i 13 observed in Corpu Juriz, (Vol 38, p. 13) “ie a sule of universal
law pervading avery well regulated systemy of jurisprudence, and is put npon two
grounds, embodied ia vartous maximsof the comsion faw | e one, public policy and
necessity, which makes & to the ioferest of the State that there should beam
end to litigation — irterest apublica ut st finis bt the ofber, the hardsbip

onr the mdividesl St he dould be vexed twice for the same couse —



13
renx debat bis vexnsi pro eadem causy”. {Gndted i fae Judpment by the Apex

Couwst m Darywo v. State of 1P, {19623 1 SOR 374

32 Constiuctive Reg judicdta is provided for i Explanation XI to Sev 11 of the

O A &
“‘é:’spuem forr W7 provides Hhat where persons Bligate bome fde i
t ) . .
rezpect of « public right or of a privete sieht cicimed in copwmon for

themselves m “athers. ¢ll persons interestad in such right shall, for the
PIpOss uf Hiis section, be deomwed & chin wsder the persons so
liigating, It is clesy that Section 11 vead with iis Explanation ¥1 leads to
the result that « decree passed in suit lnstituted by parsons to which
Exptanation Vi applies will bar further cloiss by Persons inkerosivd in
the same right in respect of which the prior mit had beer instituted,
Explanation VI thus ithatrates ose aspect of constructive res judicata”
{See Ahmad Admw Suit v. M.E Mokhri{i064) 2 SCR 647 |

33.  Doclrine of Sture Dectsds {to stand by past decistons) 13 that where a mite bas
vecome seithed law it 19 to be followed althongh vome posstble muonvenisnce 58Y BIOW
trom a sirict obearvance of i, or aiﬁmsxgh a wabisfactary roason 1z wanting, or although

the prirciple and e policy of the mile may be questioned. Under Stare Decisis ‘Rﬂie; a

3

;*ﬁﬂcxpie of taw which hax become settied by a warres of decisions genarally followad in
4 .

& iim'mses This rule tsbasad on enpediency and public polrey and although genarally

it should be stricily adhered to by the Courts, # i3 not universatiy appiicable. "This rule

of stare decisis 13 ok so mflexble as to preclde » departure therefrom in any case, but

ity applcation must e defermined m each case by the dswovebion of the court and

previous decisions should not be follewed to the extert that eror may be perpetinted

and grievons wrong may resul. {%se Makte! wx Manbhart AN 1858 5¢C 518

W

3. The  stnking  differesce  hetween  Docinme  of fes judicete and

doctrime of Shaty Decisizss that  the jwrmer appiies fo thredecision o the



104
disprite, whife Jatter operates 5 to me fite of law mvoived Rwr judiceta sormatly
hinds only the partses to the ﬁﬁéat&aﬁ, while Stare Decists binds averyone, including
6%:0% who como before the courts i other cases. Rew judicele appiies to glf the
couste, white Stare docisia ig %:z';mght PR 'yép%im oy by the dectsionty of the

higher courts. Shrre J.*a.zr.: aperates a uace.

5. in Eazga}'.fkf.}gétxfaz y Co Ltd v. Stute of Bikor, {I;‘l’i‘ 3{’2{ 643, the Apex

Court has oshsarved as sader-
in Hortz v, Foodmuor 218 U8 268 Mr astice Larfon sbsarved:

“The rude of sase decisis, Bugslt oy tandmg 10 vonsisténcy and
whiformily of decision, i we mfI.y'ab!e W’"'!*erzf sholl be Bllowed
fad s iIl?ﬂ:uc 7 ff’iﬂ":’ iza q’a’.k.’\'fftm '.’uf?i- ) ¥ 'r’d'uri" uu- ci.k;a N alyora a5 frrt’
court, which cgoin iz called upee to considor a quastion once

decided.”

24, Mr Justice Brandeis white delvering his uﬁsmtmsz Gpifiﬁm it 3 cl.:fff&gx"t}ii V.
Deywnen 00, (264 Uanited Stales 219} S8 2upe0ss wd bl with regard to the

g;mprze?'r upon e part of the Supreme Couwrt af uepazm% fam s eariier
zmci:mew x‘tt #as yome to consider fhove Socirinegs 48 arroRenss:

The dovicare of muse decisiv shoald not defer us Hrom sverrnding
shat cause and those which followe it. The desisiony aee recent uges, “»
Thoy ave not besn acquiesced . They have not areated & rule of
sroperty around which eedted intemesty berr ohustersd. They affect
scte‘y maiters of 2 tramstory nstuce. Un the other hand, they gilect .,
zeriousty the lives of men, women, and chidren, and the gﬂﬂ-arai
welfare, Stare decizis & ardman?x’ 2 wise rule of acticn. But i i3not
a usiversal, inexorable command. The ingances i whick tie Cout
hias diweparded s acdnontiion are many.” C
28, The same heanrad Judge v a dissenting optivian ta David! Burmat v Coronado
O & Gas Company{285 US 393) reiterted the same position in the manner
tollowing: . . T

“Hram dectsiz iz sot, hike the rule of rw fudivete, 2 untversal,

mexorzble command”

Adtes guotimg fhe passage from the jmdpment of Mr Justics Luston in
Hestiz . Woodmani19(2 AC ..47} gbove oited the lamed Judee
proceaded:

-



35,

decisis applies and if yo, whether the case comes within the exveplad category ie.

i

“Shzre dectsis 19 usually the wise policy, because in most matters it
is more important that the applicable rule of law be sottled than that
it be settted right.... This is commonly trus even where the erroris 2
maztter of verious comcemn, provided coection can be had by
legislution. But in cases invelving the Federal Copstitution, whers
correction through legistative action 1z practically imposaible, this
Cowrt has offen overruled ity eartier decisions. The Court bowy ta
the levmons of uxperience and the fores of beftar Fadsoning,
recognizing that the process of tial and arror, so fmitil in the
pliysical scionces, ix appropriate alse in the judicial function_.
Recently, it averruled several Jeading cases, when # concluded that
the States should not have been permitted fo exercise pawers of
taxation which # had therstofors repeatedly xanctioned. To casex
wvolving the Pederal Constitution the position «f this Cowrt i
unlike that of the highest count of Eugland, whers the palicy of sidre
daciais was formutated and is strictly apgbied to all elasses of caves.
Parliament iv free 1o coarvect any ndicial oo and the remedy may
be promptly invoked”

in the wstant case, af} that we have to see is whether Sie docirine of daorye

whether it ceuld be departed from.

37

stiantto. Reliance hius been placed by the counsel for the respondents to the case of

Mumicipa Corporaiion of Lethi vs Gumam Kaur {19893 1 80C 103 and State of 1P va

The legal point argued by the counsel for the respondents (s the doctrine of zub

Synthetics and Chemieals {15213 § 8CC .

38.

in Municipat Cwrpn. of Bellii v. Gurvam Euwr, {1989} 1 8CE 182, the Apex

Cowt has beld as under: -

1. Provovinceiments of baw, which: are not part of the rstto deciidends

wre classed sy obiter dicta and gre net ataoritalive. With il respect
to the learmes Judge who pessed the order in Jamua Das case and to
the learned Judge who agrped with hism, we cannof concede that this



ite

Cowrt is bownd to follow i I was defiverad withe ,
withoet reference in the relewanl provigons of the &1 conjeering
| exprasy pover on the Muricipal Corporation, 1o direct recvoval of
| ° " -

o Py

18

=3 g o b < un - crrois  swes Pl swFopi, o TiTea e saiese cudil . U LN
ERCRMEHINE RIS ﬁt&}'xx gy puiic plave lige piweenis. o guidic

SErecls, ane Wit 4Ry Cion of auihority Accordingly. we donot
Bppese to uphold the decivicn g the High Qogrt beclise, B seems

7

10 3 #hed i1 s vorong in principie and annot by pstified by the terms
" the pelovint provistens. 4 decision should Be treated o given per

>

nouriand when it ix gives inignovesve of the tevms of w statite orof

o

@ e hoving the fofce of o stuate. So far as the order shovis, no
| argirneet was add wssed 1o the vt on thy guestion whellier or 5ot
< any-direction could properly be made compelling the Municipal
Cosporation to construct & stall af ihe pitching siie of a paverent
sguctier, Professor PJ. Fizgewdd, aditor of the Saimend o
Jurisprudence, 12th edn. explaing the concert of sub silentio @ p.
133 15 these words P

A decision passes sub sihentio, iF Hwe teichnical sepse Hhat

has come 10 he attached 1o ihat phrase, whey the paviicuinr

poirt of iaw involved in the decision is not pérceived by the

LONF OF preser? 10 13 pikd, The courl mey consciously

decide i juvour of one party beciuse of point 4, which it

considery and pronources upon. ¥ wuly be showr, hovever,

that logicaily the cosrt shoudd ot have decided in favour of

the pelrticular party uriess it glso decided point B in Aig

Jevour.: but point B vaus not arsued or considered by the

coudrt, I such clrcumstances, alifough polnt B owas

legically involved in the facts and aithough the case bad g

spectiic outoome, the decision iy nat on adhoriy on poird

3. Poimt B iz said to pass sk silentio, '

1241 Garand v. Worth of Paris Ind. (&), the ouly point argued was on
1he question of priovity of the cluirant s del, and, on this argument
being heard the court zranted the owder. Mo consideration was
given o the guestion whether & garmishez order could properly be
| Hede 9y an accoult Sanding tn the nare of the Nopiidaior When,
therefivre, this wary point vas argued in Q subvequent case heitve the
Court of 4ppeal i Lancasier Mator Ca. {London; Lid. v. BEremitk
Ltd, the court held iisef not bond by its previous decision. Sie
Wilfrid Greene, 2 2, said that he could ot hele thinking thiat the
point tow rdsed had bean deliberaiely pussed sub silzstio by
ectived In order that the point of sulstaice wight b decided. He
vt on 0 suy that 1he poird aad o be decided b the earlier court

tegore it coudd moke the ordar which it did; neverthelsss, since It
vas decived “without arguineri. withet pifeeixe to the orucial

woRly Of the mde, and without cry eftegion of auhineiie™, it wals fed
- Binding wnd wonld not ke foliowed. Precedanis b vilestio and
Without argument ave of ne momenll This rale has ever slhee Feen
wliowed. One of the chiyl reasons for the decirine of precedent i5
| thet a matter that has once beey filly argued end dectded should not
- beallowed to be reopened, The waight aecorded to dicte veries with
the type of dictum. Mere cassial epressions carry ke welght ar all.

Mot avery pussing expression of 4 judez, however gpinent, cax ke

{regted as an ex cathedra staterent, having the weight of authority.
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3% In State of U2 v. Synthetics dnd Chonicals Lid, (1991) & 8CC 139, the
Apex Court fias held as under-

3. Dowx ovis principle extend and apply to o conciusion of fuw, whick
weE heither raized nor preceded by any considerction. In obher
wards cen such conclusions e considered as declaratian. of law?
HMoere &g&'i'! e Efzg?l:r}' vaurts amd jurists furve rzxmm’ oul o

eng ep W 10 the rule of precedents. It | ':as heen explained vz rude of
sub-sile m’ . "4 decision pazses aub-silartio. in the techiical sense
that bux cons fo be attached to that v}mz:e when the particidar
peint n, Taw involved in the decision is roi perceived by the count or
prasent fo its mind ” (Sdmond on Jurispradence 13th BEdn, p. 153} -
in Lascaster Motar Conpany fm}'!d&‘é} L s dmmm frd the
Court &id not fecl bound by earlier decision s it was rendered

‘without ary argument, without reference to the crucial wonds of the
rde and without any citation of the wu: koAt It was approved by

this Court in Municipal Corporation of Delli v. Gurmans Kaur—The
bench held thas, ‘procedents sulvstientio and vitheut Qrgnment are
af o mapent’. T a:ow'm Heus harse faden peoosrse 1o this pfirmfpée
Jor relieving from injustice pernetrited by unjust precadents, 4
denision whick is m:t express wnd ix not fowded on reasons ror it
procecds en consideration af issun cunsok bo deemed 1o be a low
\ declared to have a binding effect o5 is contemplated by Awicle 14i.
L Ungormity amd consistency are core of judicial diszciptine. Rut that
witich oscapes in t}w Judemant without any arcasian is nob radio
Y decide m’ 41 It Shemsa Bao v, Union Ferritory of Fordickerry it was
7 ohserved, §1 i8I i say sl 8 dedision 13 fenading ol hecdiise o
s co m.!f.':\':am buet in mgani fo ity ratio wed Wi principles, laid
e therein’. Any declardtion ov conclusion arrived withow!
a':f_ wlication of ;mmz’ ar preceded withour any reason canrat be
Joomed 1 be doclaration of law ar wuhority of @ general satuira
binding as a precedert. Resiraint in dissenting or overrling is Jor
wake of stabifity arnd wiiformity but rigidity bayand reas mable Lmits
ix inimicd ko the growth of lew. :

_,m

6. ftis thus o be scen now a3 to whether i regrect of the eartier decivians,
doctrine of sub-sitantio doss 'appiy', to suabie the respondents to keep away the legal
position as decided therew and argue  afresh on  the @éﬁe %ssua i the preseat batch
of cages. In !ﬁesr cousrter as also in their arguments, the  respondents bad | hsghhighted
‘i}ﬁiy. the caﬁésﬁm that the Tobunal  was in ervor {so also the Hon'ble High Court}

holdiag that for GD.S. And casual labowrers, sppointmient to fhe Group



e

16%

o f.‘n...t ie ‘promotion’. .Maajr a decision had fbe*en selted upon by the responderts
from C {.,, r‘mémsaaishm and aﬂserf 123 Bﬁ -ector of P‘uhbc Immcﬁﬁa & Others
\MR %98% 80 64} ‘oﬂmd by de-e:@:m 1 Dxreetar Generﬁ! Rice Researds
institute, ttsﬁ:m%; Vs &M Pas (MR 1998 SC 122 and Union of Indla and

another vs $.8. Ranade {1395 4 8¢ 'ééz, ete., att Pocusing a:par as o what

>

I

promiction g ‘According to the :'espgndmts,"‘iﬁ ‘the eariier &éci:éans, the
Tribanat (or for ihai matter, the Hon'hle High Lounrd) 4id not appreciate the

fart that recruitment to the Groap D pests from smongst the GBS, o Cammal

Iabourers i not & promviion %m £ divect Recreiimont sad as :;'t:sut clearance

from Sereening Committer iv a proveguisite fw fifkug vp the vacandies in

Iyl

Group T We have to differ. For, m onder te hoid that the doctrise of sub silentto

_ applies to a pamcuiaf sudyment, it shouid ba proved that fre judgment has sof

<

cmsi&cmd a particidar faw. | e com *’% fer mévéd at by tire Tribusal ﬁmt

-

recm;m' 2t i’a; Group D posts from out of the G.Ix8. and serving Cozual La¥aisrors 3
\"? s

one of promotion and not dinect recruitment 18 a coussious decision and after due

apphication of mind, ‘and as such i cannet be termed ax  “the particuicr point e::, s

irsatvend i B d»_f:m,fz ix sof perceived by the wsurt or prewnt o ity wsdd. »

Ladeed, a panisal of the dectstans of thix Trnual m the 2artier oases would confl

that it wag not the case passed m sileeiio but one of exammation ‘i exfense’!

Simiiardy, the eartter judpmtemts cuainat be bmmiet’ ag passed per incurian ‘
Far, ax  held by the Apex Couttin e saze of Puad Lund Dwa’npmmt
and - Redemotion  Corpn. Lid v. Presiding Officen. {1998} 3 8CC 682, the

Latin Bxpression por fscurion  means | though  inadvertence.  ce I

3,

the Coul hagacted o sgnomnce of a2  Jecision of the same Court

of higher Court o i it has heen pasged without considening
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the relevant statute. None of the above applies in this case. The Tribunal ag well ax
the High Court was conscicus of the relevant Rules and the very subject maiter

revolved round the mterpretation of the selevani rule and there hag not previously

.
Er s I

baen sy decision ont the point, ignuraut of which vz Tribusal has passad the earler

ordecs, which bave been upheld by tve High Court.

42 Thus, enswer te Questions {3), (3} and {& i that e principles of Res-
jdicata or constructive Res judicda 4o not apply & these cases. Agaln, thwre
beng no wrace in the decistons of any such favtor to hold that the decivions are
per inciriom, or passed in sub silentic gic., the Secisiens wourid net be kit by these

principles.

43, Amswer to Questosn () re. wheiber the respendents are bamed from rassmg

tire gaif same points og rassed in the ewlrer Cases:

Ter T JTips T 3 o Xagohed gn WVigeads £ S3EN AR CR I B 4 3 A e ) d ,
&4, In Do of lndia v Raghuhir Stegh, (1989 2 800 734, the Apex Cowt hax

hald as uondaer:- i

w5 Hwe purrit of progswiing o
ions, and enables a5 prganic

& The doctrine of bwding prevedont
cerainty and consistancy in fudicia] decis
devdiopmant of the law. besides providing assurance to the incividual as. -
iy the congeguance of Traisactions ferming part ef Wiz daily affairs. And,
tharefore, the negd for @ claar ard consistent enunciation of legal
principle in the declsions of o couli.

45 Again,?n the case of Hhorat Sovcdiur Nigam Lid v Enian af Indi {2006) 3

SCC 1, the Apex Court has held as under:-

20 The devisions cited have wiifornty held that res fudicata does ot
apply in maiters pertaining to tax Jor diffe rent assessment years Decaiuse
Aes Judicuta aoplies to Bedvr Comrts [Aom enteaining issws on e bue
caiise ofaction whareds the cause of werion jor each assessment year is



it

distinsct. The courts wilt ?{‘m:’ftif ' @t p rrrfiar proeouncenent of
the law or a conchusion of fact unless Hiere ic @ new ground urged or
a.material change in the *’az:"z.:m position. "723 reason why the courts
have hald sarties to Huw opinion exprossed in a decision i o
assessiment year 1o the same opinior in a .mb'!é'gs.ﬂ{ ,ee::.f' is vt
Because of any principle of res judicate but because of the theory of
precedont or the precedentiol vaiue of the eariier prosouncosont.
Where facts and law in a subseguent assessment year are the sams, ke

: ; D ferBipmt ek aee.0 moylie -
withority  whether m&asz-_;zéaz’.maé ar u.mf:‘a}: can generally be

parmitted to take a difforent viow. This ssandete is subject only to the
usul gateways of distinguishing the zorier decision or where ihe
eariter deciston is per incurian. However, these are fatters only on a
coordirate Resch which failing the possilélity of awailing of either of

these ?{‘Ké"M‘a’:{, ;'?"aj sel ﬂ.\,ﬁ?f with xut‘ Vé'iy‘ EERI oaved anid rt;t"f h

madter b @ Rernch oy ;\Tipi?ﬁﬁf A’ffe:!"’fr' leied FTOREE CERES fov g Renoh x:;:
suparior furisliction.
46. A pmeedeﬂi thies, i3 ﬁt)% bad ﬁg i it was repdered in sgnomnce of the smmte of

a rule having the fsﬁfa of u statute. Iiv such emroums *"ﬁ}:‘kﬂ, it mAbe- easd thﬁt the ﬁmﬁer
was decided por incuriom. In order that a case can be decided per incm'imﬁ, ft fs not
enough that it wax inadeguatdy avguned. 1 mast have been decided i sgnorance of 2
rule of law binding on the Cowrt such as 4 staiute {See wqam‘atmns i Sa}mﬁnd ofi

Jorisprudence, 12° Edition, pages 150 md 169},

47, me the abave principle, however, there has been o slight deviation in the

decisions of the Apex Coust in the recent past. Counsel far the respondents in this

regandy u.ij." upon the fl:ecmtm of tire  Apes Comst i the case' of Col B.J Akkere

(Retd }v. Govt. of ﬁafu;{"ﬂ%} i1 8CC ."89 whiereint the Apex Cout hav abwved ag

tesgibes -

A partiodar fudgment of the Sigh Court naty not be challonged | by
e Slate where the finuncial reparcussions are negli gible or where
the appeal i barred by limitation. 1t may olso not be chelle nged due
to nugligence or oversight of the dealisy oificers or on geconni of
whng legal agdvice, oF o accown? of 1he hen-corprelenson o the
Seripusiess or maguitude o the isswe invelved  However
when simdlar maters fsz'fs'éz;eae""f’? @op gp wm'd'ff mag!uzsaéfé
of 1.‘7';’2 Jinendat implicelions is realised the Sidte  is not



prevented ar barred from challenging the subsegueni decislons or

resisting subseguens writ petitions, ¢ven Rough judgmens in 4 oG5¢

involeing similar issue way alfowed 2o reach finadity in the cave of

wrers O course, ihe position would b viewed diffrently, if

petitioners ploal and prove the B State had adopied o g a'é.wffd-

choose” rethod only to exclude pe:‘*f s on qooid of male fldes or
ulterior motives. femphasis supplied

48, The above sbeervation wes, m a re-allimming tene, ated i 2 subsequent

decizion it e oase of Union of India vs AS. Gangoe¥ {2807 6 SCC 196,

4% Zimiar observation of the Apex Uswt was made by the Apex Court earlier also

i1 thee case of State of Mabarachira vs Digambar {19931 4 8OO 683, wherem t:se ot wms

4

stated gz undar:-

36.8e are unable to appredote B objection raisad cgainst e
prosecution ef this appedl by the appellant or cifer SLPs jiled in
stoilar nadters Sometinwes, as it waz sated on behalf of the State,
the Sate Government muzy ot choose ko fle appods egaiust ceriain
Jusigments of the High Court resxiered in writ peiltons when they
are considered ae stray cazes wnd mot worthwhila ﬂ"&’uic'ff'!’ the

dizrelionary furisdiclon of this Court under srficle 136 s“ e

"rea, for mekive ro iﬁ Na; thervelor. Af othe rz";:«‘s it iz alzo

: for the Statv, naof by e appeals before thix Court in sons

mtiers ok a:, caunt of i ‘;*RW“ wdvice or peplvence or m;&*&wr

sdner? off officers concerned, It iz farther pos \:z?,w;, theut ever where

INE 4

HLFy ane Ji.r...n 31%)' Hrwe Stedte apaiest fudpsests of B Higk Courty

- such SLPr may not be entertasned by this Oowst in exescise of it
discretionary jurisdiction under Article 136 of the Constitution

- withar because they cre cossidered ar individuct cases or because
They are considered Qs cases nal imvolving sighos which gy
adversdy  qifect the interest of the State. Theaelfore the
dgdroimstaree of the nen-filing of the appeals by the Siate in seene
simdar maiters or the rejection of smme SLP% in limine by 2his
Conrt in somee other similar matters by iseif, in aer view, canna
be beld as g b aggiast th« Sune in fifing g SLP ar SLPs in other
Similar maties’s sehere it is considered on behaif of Yie State thet

- non-filing of such SLP e SLP and pursuing Hem is kel 1o
zericuesly jeepardise the interest of the State or paablic bﬂzﬁsz
{ewphasis supplied)

v %
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56 ) ‘- Thisg, when épﬁ#tiw%w tenal fast = %%’&esﬁ éeesded ﬁlaé}éﬂiéﬁﬁr faghion and
e same oF ;wt '}mvifsg.?ae-aa ‘eha%}eﬁge»:‘;, %i-zw; astaired ?ms%é%ég on the baws of the
gazew'&s- RO 'wowr‘mx by Gre Apes Cﬁﬁf(‘ w:dé the above decions, there i< oo bar
agains the Btate o defonding the other caves on the same faves st Jafen a&é the earlier

‘case. To this extent the respondents are  certamnly right i raiviag the self same

contentions a8 they had raiged in tre ezvr%. 2w (LAs

b3 3 i view of dre above, answer to question {b) te. Whether the respondents are
barred from raiging the s2if same contestions ak ey had rwetd on the same logal pomt
111 e eariser cases, which had attaned fimality by virtue of e judgment of the High

Court is thercfore, in anvwered in megalive.

¢

52, Answer to Question {¢): Zince :ﬂe 'f‘*eq{siremeﬁ_{ of clearance Hom Smeﬂiﬁg
Committes is with rafarence to Diroct Rxét%ﬁitmeﬂt Vacancses ouly, all that s ts ba sees )

i fa%jieﬂier the vacancias fotght to be fﬂ%ez*a up are by way ﬁ{:‘ Direct Recrisitment or ntot. A
Henee, &t s sufficrent if the applicants prove thet the posts to be filled up by GD.5. or

Cagual Labourers, do not belons to Direct Recruitment quata

S3.Aﬁ wer to Question Neo. {F‘; to (I} — swhatirer the vacancies Fall under prometion-
of direct reenithrent or nesther and il meither, what vonrld be  the  character of
such app-oiﬁtmen-‘c? The Triouaal a2 we'H 2 the High Cotnt has already  held that
vacmxueq are bemg filted up %w promotion mi‘ GUE and Casuial Labourers. Jig to
\ . e i . e .
be k‘ep?. in mind that io the earifercases aléo, the primary question was
whether ¢creening committed’s approvalis  essential,  and answer fo fuis question

ties on Hre gueation whether the posts are io be filled by the method of Direct



Recrustroant. Counsel for the respondents i the writien argusients submitted that the
we -axis{eﬁcé of DPC dues ot mom that the posts are Giled up by promotion.
Decision by the Apex Coust ins the cave of S.S.Ranade (1925) & 8CC 462, has been
relied é;&aﬁ by the counse! in suppert of this contestion. A perusal of the said
judament would go to show that the same does not assist the case of the respoudents.
For, whiat was decidad thervin was whellier Commandant {Seloction Grade) gives the
venefit of increased age of retirement wder Rute 2. 1 does wot deal about whethera
post is fifted up by promotion o drect recruibment or what are the chasarteristics of
promotion. Though nothing much meed be said o regard to this yestion a¢ the
Tribunal and eves fhe Hon'ble High Coust has heid that the posts are fitled up by
prometion, vet, since in the conrse of angrnvents, both the sides taid emphasis upon
this aspect, fre same is discussed here keeping in miud the judicval disciplne that the

decigion of the higher court i ot deviated

5. As stabed earlier, the schedule fo the Recruitinent Rales is of two parts and sonre
posis are filled up 100% by Direct Recrudntent and some are fiiled up 306% by
prometion. For Idrect Reeruit Pasts, the DPC is meant only for emﬁmaﬁﬁn,
while for promotienal pests, the DPC ks meant for promotion itsedf I vo far as tie
post  in guedtion i these cases, as extracted above, vide Columa Ne. 11 of the
schiedute, the posts are $iret §illed up Fom the non-test vategory of Group {* and it i9
only the remaining that are filled from amengst GD.S. {upto 7% ‘af the remziniﬁg
vacancios) and caswal labourers {upto 25%)  If af ali there be any unfiffed
vacancies alter exhausting the cbove methoed, such vacancies alone ars 10 b

filled up by Direct Recruitment. Thus, when there is a specific mention af Direct

‘;—Y" .



Recruitment _i‘e_r_the residuat posts, 'i't gives an impression tkai the ather two modes
are not by Direct Recruitment. Classifrcalion of recrustment i fais regard seemis to
fiave been ma&e as (&) fromt ameny serving indiw’duais {i.e. non test f:zh‘mmy, Go S
and (.asua} tabourers, the last two coming sader fasting which eategery) and ( (b} from the
open market. The latter {from open maﬁc‘et} aleme s spgci.iied as Dirsct Re cm:tmen‘
As to the thmc!jer af the otirer 0 te, the Rules are silent to reflect a¢ to whether the
same §8 by way of direct Recnuit or by way of promotion. Of course, fom the finctions
mandated to the DPC, it could be held that te otirer made {alls sader Promotion, as held

.bj) the Tribunal m s erlter onder, s apheld ’sy t};e High Court. However, in the
;bsaﬁ ca of chear meention 1a tha}mcm%t.merﬁ' fuieK, a,ctamai aid kax to be resorted to.
Administrative insfiuctions aomsally fil} up the gap. A fow related instructions at this

sunctare may clear the cloud These are as under:-

{a} Whilz impressing upop all concerned az o &v need to hold DPC on time, the
D.G. Peats, vide iciter No. 47 '—11 %3 SPBI dated 257 Amms 1, 1593 has stuied a5

uades-

' {-:71‘1'\. ]

* for apponiaent o Croup D:

Ht has been reported to the Threctorate feat i number of cweles, fhe
z)f'paz’imen‘ié. promotion ¢owmmBier tor ED Agenla te Group D i aot
betag held in tima. Az the maxitanm age prescribed for promotien of ED
Agents to Group I is 50 years, some of the ED Agweﬁcs lost their chance
to ot promoted as Group D. It is, therefore, requested that the DPCs for
promoiion of ED Agents to Gromp T should e held as per the
prescribed schedule. partictady kzeping in vew thode casag wiiere some
of the ED Agents due for promorion are nearing the age of 53 years as
prescribed in the recruitment rules” femphasis supplied)

{d}  Vide D.G. P & T ietter No. 34/ 11‘60—5?33-1, dated 205“ Jui‘y woi and

34/5/65-1 dated 36"" Sepiember 1865, no medical examination
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is conducted when the (DS {Erdwhile ED Agents} and part timve employees were
appointed ta Group C or T poste Jt is pertinant to pownt oul here that the subject
axatter of this lother has been mndicated as, “No fusther siedical axam mation ot

promotion”

, iyl ] . . L .
$5.  The above memorandum would go te show that iv #o far as congideration of the
case of GDS to proup 1 post, the same bag not been treated ax by way of direct

recrustment.

36.  One more agpedt to be considered here 8 that secruitnsent From améﬁgst the

198 and Cazial Labousers, i baged oo selection-cmn semiority. Selection here
misans & swt of fitration procaess whereby i'a‘rme vho iia aot flell the qmsiiﬁéatians e
fittered {for, there iv a single senjority, vide clanfication Mo. 2 i ﬁegﬂt of Postz better
Sated 6% May 1891) and among thoss who fulfili the qualificalions, seleciion 15 by way
of s*-en?ariiy- 1t is (rite drat the question of seniority dees ot arise in case- of Direct

L¥3 As the issue could be redricted ¢o the guestion whether the posts are to be
filled up by direct recruitment or not theother mode could be any thing elee.
Motwithdanding e Fact that the abave OMs use the term ';waﬁmfiéaﬁ; and sentonty
i ates  concdered asa  facho v.si;:sere other a%texridaﬂk. aspects  such as
fivalion efpagt undar FR 2Xa) ot have oot bees  catered B the ather
mode aeed niok pecessaniy be one of Promoion & shryet gense. Hei;éa; it igto be
coon whether the othermode coudd fall ocaderany  other recognized

mode of recruibment than  premotios of divect  recrushuent.
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SS. In fact, even pr.ior to tke current Re-cmitment Rules, 268 , recrustmrent to Group I

was {nkmg piate under the 1970 Rules. Sometimes in 1989 the I\espm&nts had 1xsued

a mudfticatmn to the procedure. While »*cm:detmg whether part time casual iabmm

entsized to Temporary Status a¢ fill Tinte Casual Labourers, the Apex Court hag

referred to the aforesaid modification to the recrustment procedure in respect of Group D

sts From out of G.D.8 etc, The Apex Court has stated as wider in the case of Sec )
pos » AHE AP :

Ministry of Cosumunications v. Subkabei, {1997 11 8CC 224 33 wider: o

G Fhe fi’.’.s"i’)iﬂfi!&" fmwevar, have relied upon g lettor Jated }P-35-1535
issued by ih s’:merﬁﬁ.:em of ludia, ‘srvmm@ w c-mmmzumae..s,
Jepartrzem rgf Poats giving a clarification f‘em e casual labourers
ang partime casual labourers. The peed Jor zﬁe el Hicasion arose
because by virtue of the notification dated 34-2-198% lhe xhedule
annezed o the Indian Posts and 2&’&2&2}‘!» fGrogy ‘D Postsi
Becruitment Bules, 1970 was wr.eme«. A% 4 resrdt o the amend et
wuder the head “Subesdinge Otfices” in fam [ the Jollowing exires
wbe insertad in cofumn $as fbll vws.

‘I the Schedule annexed to Hw Idian Posts and Jez‘egm;‘};
{Grovp "D’ Posts) Recrultment Bules, 1975 under the heading
“‘u&arcfinaie Offices® in ltem 11, in column 9. the esisting entries

Jr/g}

1K Direct Bacndiment” shell be S‘z&ﬁ&‘:‘ze‘ﬁé«ij v thy followlrg:

‘By s af an interview from: &!‘d)h}?.\z Hie catesories
wpectfied and in the order indicated below. Receitwment Popis
the next category is to be made only when 1o gualitied person is
available in the Fgher ceapery.

i} R nz-ez’gpzzr"fmﬂ tal agents of the racruiting division ur

HWNIE $n whick vacandios cre GRROURNCESE,

{12} Cueuntd Iubouress {(fdiotin end Zettina} of B racruting
division or unit.

fiii} Extra<departmentat agests of nefghbouring divigion or

unsk

F}.ﬁ:w{ﬂx‘tﬁf& —For Post Divigon, the sete }tf)tmﬂfi?
divicton wili e Be Raif wyry Ml Service Divizon aw
ViCe Verd.

*

{1y) Nondnaes of the ‘Employment Exchangs +”

7. Thus instead nf 186% direa recruitsient to ﬂ: ese pﬁﬁ‘ts; the persons
“who were described in .'.fem,s {1} te fivi of that rotificition were given
preference for appaintment. lent
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£, £ eF,

fit} of the notification refers to cesudl htbourers ffutitinme and part-
Himel whe woere 1hus giver pvejevemd tor absorpiion In fhe pods it
guestion. As a result of the goresaid letter of 17-5-1 _:‘5?‘ it WAL
clarifled fin para 34 that all a’:zdy—xmga-rs working in Posl Gffices o
Bads iews and other offices set ond !ﬁm’eiﬂ- are 1o be treated as
camu {ubourers. Those casuzd labourers who are eng: w &
Buriod of eight hours 4 day showld be Gesoribed s fall<ing vased
Labourers. Those casual fabourers who ave evgaged 1ov a period of
iesy thay gght hours o duy should b declarad as part-timg caial
iabaurers. Al other Gavlgnedions should be discontined.

5 . 3t iz, however, stated before us by the haread voissel fa.}r Ha
anpellants thel the priovities jbr abscention in Growp ‘DY posts which
wehs sot ot in the letter of 17-5-198% are still in force an 'm.zf Jrt-time
casual laborers are also cutitlad o absorrtion as per the wid ldter ..
they ml: he absorbed vy accordunce with the prinkities se o in the
ledtar of § 7-5- 1988 provided they Jdfill the 2ligibility criterin.

5. Thus, the fenm Ynstead of 100% direct recnnfment' appearing m e above
ndpment of the Apex Cowst confirmasthat the mode of recrntment of i S2IViICe persons

n s

{nom test cﬁ:eamfv Group D empioyees, G. f) 3. and Caseal iabasif*ef"st do not falt ender
direct recruilntent.  For, the term \divect recrustment’ obvioasly sveans ‘recruitment from
apen marke?. Vhe distmetion o dilferomce betwesn recrutment from open market and

 pecriictmient From amé;m st tha 108 and easual | «;}amm’- 12 thie chews. ‘The absorption
of the lafter mmst be ternred as {irect Rewsnsment. T%ze Ape;x Court 3 the above
canz di& not indicate trat the in-ssrvics recnsitment is one of direct recruitment. "This
distimguidies this cage from the decision of e Aper Court i the case D PRC.

4 %
i

Rawani, m a conternpt mukter, decrded on r:".'é forrad to by tha counsel for the
respondents @ fhe weitten bivel] wherein e Apex Coudt deseivinnd Ure seguémf_c&

doctors as i service dwect recraid’.

Gom opet majot aad from @-

#8. Almost, 2 senilar steabon {fe
fervice  camdndates) occuived W tie eave of appomtment m the Orissa

Cloverminent Presx. Therein, an ‘Appemtment & Promvotion



$1%
Committed was to deal with promution and recrustment. The Tribuna beld that the
Commttes's recommendation is required for direct recrysitarent aise. The Apex Court
iz that mnte;?t: feas hold as under in tie case of Govt of Orisse v. Horaprasad Des’
{1598} } SUC 487 -

A

“ gy e recdiled af His dage Hiat e posts of Copry hodders in Hia
Govemment Prass ave base level Class 11 LS and are rognired 1o be
filled up by divect recruitment from: egen market under Bules MWand 1
s the Bules.

38 Fe whvo fird that the Pribunal has rof vorractty comest rund Foidax %,
10 and 11 of the Bales. Rule 9 which veférs i the Copwasties is the
Appointment and Promotion Committise which has to dedd with
Lepimdions and recruiment of ufe‘ ¥ ih-sgrvied e.‘r.;vw)fee.z Fucdes % akd

1 gt the Orissa Governmend Bovrwitierd Bades, 1975 Jdeal with
recridtvent of in-service efrgz/h.'\’eéc: and promeion of ernpievees; au 36,
i pespect of the recrullment ard promoting & Tsych emplovees séz

Agpelnisment and Eromation Committee has 4 role 1o pay bnd in cases
oj direct recraitient from the e tru Fhed f:u‘./ ﬂ_v;w intment and

romatlon Commitice does nol oong e e pictisre o adl and,

}.fwrfrjuw the Tribupe] was wrong ir holding maz‘ the selection list
prepared 7 for diract m mafmeﬁ Jhor ope PRl WS .*egw red to be
g:pm'w By the sid Commitiee and it could becamﬂ & velid selection
list only qiter 118 approied by the suld €6 Copundtive.”

.

61,  From the above decision of the Apex Coust, & i« clear that the Apes Court has
distinguisired between direct recruitment on the one hand aod -service recrutment on
fhe other Thus, we can sabfely xay toat Yirest recrustment’ 18 une waj wf recrusbment,
promotion is ancther way aad there s an termed Yate mods, fe. ‘recuttment of m-
cervice employees. The non-est category a3 «weli as applicants fat! under this categoy.
Thic mode of recrisitraent hiax the diade of promoting wuther fhay drect recrustment, as
canld be geen from the terminalopy used in various {.Mz cited above and also wdien

the question of santority 1¢ invelved in making e roon atrmpant.

2. it ig to petinest  fs  point out here thal the smdeavewr of £ the

Govemment is to absod  asmany  ODS wad Caseal  isbeurery as
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posasble. H was for this reason that when adaquate sumber of Gramin Dalc Sevaks i

the same Divicion are nof avatable, aftempt 13 nrade to consider Gramin Dak Sevaks

Yrom peghbonring Ixvisions as well. Fusther, eves affer Li wis up e 75% and

25% respectively when the remaining vacancies are sought to be filled up by Direct

43.

Recruiiment, i that methed atsa, tre GDS and yﬁﬁii:ﬁ iabourery may participate,
vide note a’ppaﬁ&eii‘ to the thet‘m}a. When such s the clew mntestron of the
government, i caze there be aty depletion in s the nuniber of vacancieg, ine same
would act diagonally oppesite to such an mtention of the gm-‘énfmeﬂt Provisions of
OM daled 16 May, 2061 warrsnting limilation of vacsmcies and streening
comnnsttes's approval mnat,\t%:ef‘efhra; be made zspp}iéab}e :0 vacascies m Group D

7 :

pasts by be {illed up from amoagst GUE and Casual Labourers.

a

Laét%y .ﬁ FONTAMInG qxzwhm iz whether the Tribusal could discuss the issue

whisch has fmce bees -e}eci-:‘leé by the High Court. In our husnble opimsosn, 'sn%ce the
.As are mﬁiﬁminaiﬁe, as s*%.éted‘ above, tise Tribunal, being the comt of Farst iﬁétmce,
fras to aﬁﬂ}"ﬁ;" the ‘mu af ire ;ase ad tetescope upon the same the law involved or
dechared by thx, ng}ies' Courts.  In the matant cage, i fact wven @ the earlier cases

the gueation was Wiwfm'r fi‘:?« gr-mmzzs of Oli rfﬁm 16™ May, 2061 which insist for

Ty,

7
Y

‘clearasice of the Sﬁf@enmg Cemm;ttee- o é apply and ‘:'z.-z tion'ble High L&ust had

held that the provisions do .‘;:ﬂ#. ﬂpp%g: That .%éw ‘;msi's are fitbed ap ‘ﬂy pﬁ}mo{i‘?&ﬂ a8
}ie}d by the f:hgz"i Court would be uzn*’ler:e’ms:—s' esily b0 focus the pan% that the meode of
f*eeswtmem 5% }«{}”" by way of ’{)sfmt Aecruibnent and hence provisions of OM
dated 16™ Muy 2681 would not mply.  Thal fm and no Drther!  In ihe present
cases alse,  the finduyg  has been o e came  extent ‘That sartier it was

held that the mode ofrecrustment of GDS  ete, = promotion and sow &
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. i hown a3 in service recntment’ would not matter much, as both of them are i
sandon, they being different and distingurhable frosm direct recnutment. There 1980

daviation or departure from the decision of the High Court.

68. in wiew of fhe above, all the O.As are alfowed i the fotlowing terms. 3}t 18
declared t%mi: here iz absolutely o ﬂeed‘ to seek twe chearance of the Nereenmg
Commites to fi} up the vacant posts i s»érsmu Divizons ’;'}s ch are to be filled ap
fram out af GI.5. and Cas&a} Labouress as per the provisions of the Recruitment
Ru}es 20{)‘3 I\mpaﬁ&mts ave directed to ke sitdble action m this regard, 2o that

~atl the posis majority of which appear to be :ﬁmsm msrmef% by the G5
‘tremselves working ag ‘mazdoors'/at e\tm cast, are duly filled In % few cases {.3.
OA 118/2008), the ctaim of the applicants i that they droutd be coasiderad agamst
the vacancies which aese at that tane whien they were within fifty years of age. In
such mse«, it ﬁsc applicants and sim tarly cituated persons were within fhé ape it
as on ‘ahe date of avattabikty of vacancies, notwathstandmg the fact that they may by -
sow be aver aged, teelr cases shoukd ulse, f otherwise Found B, be considered
subjact, of course, to thesr being suthier thy sentor for dosofption a1 Oroup £ post 1
an ﬁre basiz of their semiorsty, their namies could net be comsidered due to
Yimited aumber of vacancies m;%:’:s»zmim%; Aone could consdered or appomtment
awassst avmaab%e VACAICIES, e r&spr sctive mmw&n&ss who could sot be considered
be inféfme& @cmﬁéng?y.'}‘ime caeadared for cmpﬁ%mce of this onder is mine

aonts from the date of communication of s onder

R
: H“"':
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{{ated, the 15th December, 20038}

| K. NGORIEHAN
ADMINISTRATIVE MEMBER

for. K B8 RASAN)
JUDICIAL MEMBER



