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cENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h O.ANos. 

221/08, 402/08, 203/08, 243/08., 263/08, 280/08, 314/08, 345/08, 

352/08, 357/08, 368/081, 372/08 381108, 399/08, 404/08, 405/08, 

406108, 407/08, 408/08, 4101108, 412/08, 421/08, 422108, 436/08, 

437/08, 463/08, 524/08, 525108, 560108, 118/08, 
573/08, 

541/0$ 583/08 

th day of December, 2008 Monday, this the 15  

CORAM 

HON'BLE DR K B S RAJAN, 33DIC1AL MEMBER 

HON'BLE MS K f4OORjA, AM4INISTRATXW MEMBER 

1. O.A. NO. 312/2008. 

M. Raveendrfl, S/a. Sri. N. Kuttan, 
Working as Grarnin Oak Sevak Mail Man, 	 S  

Sub Record Office, RMS, 'CV Dvls1Ofl, 
Tirur 676 101, ResIding at Moothedath House 
Pa MeefladathUr, (Via) Thanaloor, 
Malappurarn - 676 307, 

M. M. Habeebuflah, s/a. lane M.A. Rahiman, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, residing at Parisha t4anZhH 
2/8, Pumb Engine Roa& OlavakkOt. 

N. ManiLfldafl, Sb. late P. sivasanka'fl Nair, 
Working as Grarnifl Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cl4  Division 1  

patakkad, Residing at Moorkath House 
Pre-COt New Colony, Chedayankalais 
Kanjukode West - 678 623. 

A Zakheer Hussain, Sb. late M.A cahin', 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Offic', RMS, 'CV Division, 
Palakkad, Residing at 3178, Mullath House, 
Kunflumpuram, Kalpathy, palakkad. 

C.K. Rajith BabU, S/o. late K. Balakrishflafl, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
KannUr, Res 	n '[iiIa &lnar.., P0 KuZhuflfla, 

KannUr 670 07. 

0 
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V.K. Raveendran, S/a. late V. K. Krishnan, 
Working as Gramtn Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, lirur, M&appuram - 676 102 

K. Haridasan, S/a. late Baskaran Nair, 
Working as Grarnln Dak Sevak Mafi Man, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at Kunduill House, Ayankalam PC, 
Thavanoor, M&appurarn- 679 594.  

X. CPndran, S/a. late Khasi, 
Working as Grarni Dak 5evk Mall Man, 
Sub Record Office, RMS, 'CV OiisIon, 
Sharnur, Rslding at tiambarnthodi, 
Muthallyar See, Shoriur. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Olavakkot, Palakkad -2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Palakkad, Residing at UDC U Qurtrs, 
Near Police Station, Malampuzha. 

K. Prmarajan, S/a. Sti. K.K. Kurnaran, 
Working as Gramin Dak Sevak Maii Man, 
Sub Record Office, RMS, 'CT DLion, 
Vadakara, Residing at 'Thanal', Poothur PC. 
Vadakara -673 104. 

C.P. Asokan, Sb.  late C.P. Kannan, 
Working as Gramln Dak Sevak Mail Man, 
Sub Record Office, RMS J  'CT Division, 
Vadakara, Residing at 'Swath inilayam', 
P0 Keezhal, Vadakara. 

11 	K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Shornur, residIng at Kadambath House, 
Kavalappara, Shornur. 

1. 	R. Rajashekharan, S/a. Sri. R. Raman Muthail, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office. RMS, 'CT Division, 
Shornur, Residing at Mampattukundu, 
P0 Shomur, Pin 679121. 
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C.P. Abdul Majeed, S/ó. Sn. C.P. Moidu, 
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur. Residing at Cheriyeipeediakkai House, 
P0 ThekkummurI, Tirur -5. 

N. Balachandran Nambiar, Sb.  late K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, ACT' Dlvon, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671121. 

Narayanan T.V. ,S/o. late N. Padm3nabhan, 
Working as Gra rain Oak Sevak Mail Man, 
Sub Record Office, RMS, cT' Divisiân, 
Kasaragode, Residing at 1huiuvn Veedu, 
Cheruvichery, Mtharingaiam Pa, 
Kannur - 670 306. 

IS. 	T.K. Balasubrarmzn can, 5/0. thlateChoyikuttyT.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT Division, 
Ko2hikode, Residing at Ponnamparanibath House, 
P0 Karaparamba, Pin 673 010. 

V. Mohandas, S/o. late V. Chandramenon 
Working as Grarnin Oak Se.'ak Mail 
Head Record Of fic, RMS, 'CV Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

T.K. Venugopalan, S/ok. late T.K. Gopalakrishnan, 
Working as Gramin Oak Sevak Mail Man. 
Head Record Office, RMS, 'Cl' DivisIon, 
Kozhikode, Residing at Poonadathraramba, 
Near Rarichan Road, P0 EranjipMan. 
Kozhlkode - 673 006. 	 Applicants 

(By Sri.O.V.Rdhakrishnan, Sertor, Advotate with Advocates 
Srnt.K.Radharnani Amma, Sri.Anony Mukkath, Sri K.V Joy and 
SrLK.Ramathandran) 

VS. 

Superintendent, 
RMS, 'Cl' OMsion, Kozhikode. 

Postmaster Genera', 
Northern Region, Kozhikode. 

Chief Postmaster General,. 
Kerala Cirde, Thiruvananthapurarn. 

Director General of Posts, 
Oak Bhavan, New Delhi. 
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S. 	Union of India 
.epsented by its Secretry, 

Ministry of Corn munlcatons 
New Delhi. 	 Respondents 

(By Advocate Srnt.K.Gtrlja, ACGSC; 

2. .. O.A. W. 221/2008 

G. Savithri, 
Casual Labourer (Temporary Status) 
RMS IV Oivsion, 
Thiruvanthapurm - 3. 

(By Advocate Mr. Ssldharan. Chcmazhanthtril) 

•1j3. 

The Senior Superintendent, 
R.MS iv DhEision, 
Thiruvananthapurarn - 36. 

The Directerof Postal Accounts, 
Kerala Cirtle, Thiniv ianthapu m -1. 

UnIon of India, tpresented by 
thief Post Mastier GneraI, 
Ker&a Circle, Thvandru rn33. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

3. O.A. W. 402/2008 

K.K. Urnesan, Sb. Krishankutty (  
Working as Grarnin Dak .Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayarn Dist. 

A.N. Viswanathan, Sb. Narayanan, 
Working as Gramin Dak Se'ak Mail Deliw.rer, 
Mukkada, Residing at Appukkunnel House, 
Karinilam P.O., Mundakkayarn 686 513 

K. Sreramachandran, S/o. Knsrnan Nair, 
Working as GDS Mail Packer, Changanassen 
College P.O.. Residing at Kunnampilly house, 
Vazhappaily West P.O., Clmnganassery. 

V.R. Mahandas, S/a. Raman Nair, 
Workg as GDS Mail Deliverer, Chi1kadavu P.O., 
Residing at Vathailoor House, Kavunibhagam, 
Thekkekavala P.O.: 686 519 

Respondents. 



S. 	P.M. AbdulMajed, Sb.  Nanar Moh nrn 	Workli 
as GDS MaU Deliverer/Mail Crcr, Paarnpra, 
Residing at Pailipparathbil Hcwse, Koovappaly P.O., 
KanjppUy. 

6. 	V.K. Devadas, S/o. Zarunakaran Nar, Working as 
GDS MaU De1iverr, Thearthapadapura. P.0-, 
Ridinq at Valiplackal Ho&.e, Chamarnpatha P.O., 
Vazzhoor: 686 517 

7, 	G.M. Evo, Sb.  Mathew, Working a;GDS Mad Dvrr, 
Ka1kkattoor Centre P.O., Rsdli.r at Gckara HQue, 
i(arkkatXoor, 

V.V. Phflippose,. Sb.  Varqhas Woridng as G)S Mali 
Deliverer, Aiapz P.O., ReSkN00 at Vethçiavil House, 
Aapra P.O, Kankkattoor: 6% 544 

V.T. Sosamma, D/o. Thomas Cnacko :. Working as 
GOS Branch Postmaster, Kanjivrapara P.O., Res ding at 
Vandanatiu Vayailii House, Kanjrapara P.O., 
Devaglii 686 555. 	 ... 	Applicants. 

(By Advocate Mr. P.C. Sel,astan) 

vs. 

The Superintendent of Post Offices, 
Chnassery Divlson, Cl aarassery 
Pr 6S6 101 

The Postmaster General, 
Cerrai Region, Kochs.: 682 018 

The Dirtor General of Posts, 
Dak Bhavan, New Deihi. 

The Union of India, Represented by tt 
SecrethrV to Govt of india, Minist of 
Communications, Departmentof Posts, 
New D€thi 	 * 	Rpofldeflt5. 

(By Mvocate Mr. A.D. Raveendra Prasad, ASGSC) 

4.  0. A. No. 203/2008 

tA. Sherly, Dfo. late T.XAugustine, 
GDS MD, Varappuzha Landing,  
Varappuzha SO, Aluva Division, 

siditg at Thaipparambli House, Thundathumkadavu, 
Varappu2ha P0, Pin -683517.. 

2. 	M.A. Bavu,, S/s. Sri. Airnu, 
GDS MD, Neikie, laigad SO. 
Aluva Division. Ruing at M:i House, 
Alangad P0, Kottapuram-683511. 
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A.V. Prakash, S/a. late A. Veaydan, 
GDS MD, Asamannoor SO, 
A!uva Divscon, Resthng at Anekadan House, 
Punnyarn, Asarnannoor P0, P3.n i583 549. 

K.K. Vasala, 0/0. SrI. Kelafl :  
GDS MP, AtangaJ SO, A1uia tvsiun, 
Residing at XarekunneS House, 
Alangad PC, Kottappurarn6E351. 

S. 	C.R. Ramachandran, S/c. Late T.G. Rarnakrishnan Nair, 
GDS MD, North Kithyathoth, 
Puthen&ikkara SO, Akva Dtviskri. 
Residing at Chullikkattu House, 
Th&eekkara, OTanad P3, Pin 613S73. 

K.M. Mohana', Sfo. The late Manlyan, 
GDS MD, Konrpp1lly, Kvinammav SO, Aluva Division 
ResIdng at Kaithathara, Vaeti, Ththappilly 30, 
Mannam (Via) Nin 683520, 

K.S. Rajappan, S/a. late K.C. Snedhar, 
GDS MD, Gothuruth, 
Moothakunnam SO, Aiuva )ivson, 
Residing at Koornullamparambu, 
Thekku mpura m, Chendamangala m. 	 Appiicant 

(By 	Sri.O,V.Radnakrishnan, 	Senr Advocate 	with 	Advocates 

Srnt. K.Radhamanl 	nnrta 	SrhAntony Mukkath, Si.K.Vioy and 

Sn.K.Rarnhandran) 

vs. 

Sen;or Superintendent of Post Ofhces, 
Atuva Division, Atuva 

Postmaster General, 
Centrt Region, Kochi. 

ChIeT Postmaster Geral, 
Kerata Cirde, Thiruvananthauram. 

Omnact,or General of Posts 
Oak Bhavan, New D&hL 

S. 	Union of india raprsented by I 
Ministry of Cornmunicabor5 
New Delhi. 

(By Advocate S,i.T.PM.flwahim Khan, SCGSC) 

Respondents. 

540.A. No. 243/2008 

Padmakumar. P.S., 
GOS 3PM, 
Pàrandode P.O., 
Aryanad. Appltcant. 



(By Advocate Vishnu S. Cmpazhanthy) 

Vs. 

I 	The supefintendent of Past Offbs 
Thiruvananthapurrn South Division, 
Thiruvananthapuram 14. 

2. 	UnIon of Lidia, mpresented by the 
C.hf Post Master Generai, 
O/o the 	 KI8 Cne, 
Tri'androrn - 695 003 

(By Mvacate Mr. TPM ibrahim Khan. SCGSC) 

6. O.A. No. 263LJ00. 

I. 	K. Rajan. 	 - 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

P. Omanakuttan, 
GDSMD, 
Ayroor, Varkala. 

V. Madhusoodanan PUa, 
GDS MD, Vattappara P.O., 
Thiruvanantapurarn 29. 

G. Pradeep Kumar,  
GDS BPM, Ayrooi, 
Varkala. 

S. 	P. Asokan 
GDS MP., Ayroor, 
Varkaa. 	 .... 	Applicants 

(By Advocate Vishnu S. Chemphanthiyil) 

vs 

The Senor Su erintndent of Pose Otes 
Thuvaanthapum Noith Dsn, 
Thruvananthapuram I. 

Union of India, raprasend by the 
Chief Post Master Gever;i, 
0/0 the C.P.M.G., Keraa Crde, 
Thiruvananthaurarn - 695 33. 

(fly Advocate S. AbhU&h, ACGSC) 

Respondents. 

Poi 



7 O.A.W. 280/2008 

K. RaJendran  Sb. iaa M. (esavan, 
GDS MC, Koovappady, 	

U 

Preseny worldna as Group 0 (Offtclatng), 
Peru rcthavoor HO, isidkug at Ve1yanat)i House, 
Pezhakhppily P.O MuvatWpuzha. 	 Applicant 

(By 	Sti.O.V.RadhakrShfl8fl, 	Sensor 	Advocate 	with U AdvocatS 

SmLK.Radhamant Amma r  SstAnVrty Mukkath,. Sri.K.Vioy• and 

Sn.K.Ramaclandrafl) U  

vs 

Senior Super1ntndeflt 0 Post Offles, 
Akiva Divisior!, Alua 

icstmastr Generai, 
CentaI Region, Kochi.  

cniet FostmasDar uecwr. 
Kraa Circle, Thiruvananthapwaifl.. 	

U 

Dctor General of Posts, 
Oak Bhavan, New DeihL 

Union of India 	 S  
presentd by Its Sec ety, 

Ministry of Communications, New Delhi. 	Rpondents 

(1v Advocate Sri.A.0.RaVaefltfra Prasad, ACC} 

S . O.A. NO 314/2008 

K.AAniachan,SiO.S 1 ..V.AnflY,  
Woidng as GraminDak Sevak Mail Man, 
Head Record Of fice. RMS EK 3 , t)vision, 
Ernakulam, Kochi'16, 

- 	Residing at Kodavasserry 
Hañtha Nagar lind, 

Kochi Unhrerslty P0, Kochl682 022. 

P.S. Shahld, S/a. late S. Shaud Hissarn, 
Wouldng as Granin Dak Sevak Mail Man, 
Head Record Office, RMS EK, DMson, 
Ernakuam, Koch 46r  ResidinO at Vadakkth House, 
goovappadam,. Kochi 682 002. 

K.K. Shaji, S/a. late Kochappan, 	 S 	 U 

Working as Grarnin Oak Sevak Mail Man, 
Head Record Office,. RMS bE,. 

• 	Ernaktam, Kr.xhi-16, Residing 
Nayarambalam P0, Kochs682 

-' V  
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V.AAnandakumar, S/a. late Achuthan Na,rV., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
rrnakulam, Koch,-16, Residing at Madathiparambil House, 
Eoor P0, Thrlppunithura. 

S. 	M. Snaekumar, S/a. late D. Muraleedharan Nair, 
Working as Grarnin Dak Sevak M&I Man, 
I-lead Record Office, RMS EiC, DMsion, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayogm, fayathade P.O, 
Angamali. 

N. Radhakrtshnan, S/a. late E.S rvlewavanan, 
Working as Grarnin Oak Sevak Mafl Man, 
Head Record Of &, RbEE E'; Dvision, 

ErnakuIm, Koch1 Räig 	f1hIra' Nivas, 
Thini van kutarn, Ernakulam District 

V.M. Ramani, S/c. Sr,. V. M havan Piliai, 
Working as Gramin Oak Sevak M&il Man, 
Head Record Office, RMS 4 EIC, DViSiOn, 

Ernakulam, Kachi16, Residing at 
Valamthodath House, Maradu P0. 

13.K. Lisha, 0/0. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakialam, Kochl-16, Residing at Kurlyedath House, 
ThIrtivankulam P0. 

E.V. Cliandran, S/a. Sri. E. Unniknshnan, 
Working as Grarnin Oak Sevak Mali Man, 
Head Record Office, RMS 'EK', DVtSi0fl, 

Ernakulam, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Koch-17. 

N. K. p4andaku mar, S/a. Sri. P. Knshna Pifla, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 4 EK 4 , DMson, 
ErnakuJam, Kochl-16, Residing at ParapUiil House, 
Kadavanthara P0, PIn 682 O20. 	 : 	Applicants 

(By 	SrLO.V.Radhakrlshnan, 	Senkir Advocate with 	Advocates 

Smt. K .Radhamani Amma, SrLMtony Mukkath, Sri, K.V.Joy and 
Sri. K. Ramachandran) 

Vs. 

Superintendent, 
RMS 1 EK' DIvisIon, Ernakulam 

Postmaster General, 
Central Region, Küchi, 

Chief PDSti 
Kerala Cird, 	 . 

.14 
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4. Director Genera' of Posts, 	 ; 

Oak Bhavan, New Deth 

S. Urnon of India 	represenbe& by 	Scrtry 
Mrnsry of Comm 	tov 
New Daihi Rnient 

(13y Advocate Sn P S Biju, ACGSC) 

9. O . A. No. 34!i 2008 

 C. Soman, 
GDS MP/MC 
Murukumpuzha Post 0ffice, 	 : 

Trnth- irn 

 C. Sahadvan, 
GDS 6PM, 
(attaikoam, Trarzruri 

3 V.K. Gopakumar1  
GDSMP, 
KIlimanoor, Thvandrurn. 	 . . Appllcan. 

(By Advocate Vishnu S. Chmpazhanthyil) 

0v$. 

1. Th 	SflkW SUP 	fldGnt 

Thiruvaiianthapuram North 
Th:ruvananthapuram 	1. 

2. 	Umo of Intha. presnted hy tne 
Chef Post Master Gnef 4 
O/o the C.P.M.G. Kraa Crct 
Thiruvananthaurant - 695 033. 

(By Advocate Mr. TPM Ibrthm Kian, SCGSC) 

10. O.ANo 352/2008 

I. 	0. Mohan Oas. S/o. P. Dal6id 
Gratalln Oak Se'aks, Ma Man, 
HRO, RMS IV' DIvson 

C. "', urugan. Sb. N. Cadr.& 
Gran Ck Seaks, MaU Man, 
HRQ RMS '1V Dvskw Thaanthaotirarn-1, 

24/72k, MeXukada, Thycaet P.O., Trivwidwm. 

Aandr, 5/0. Gerg, 	 ... 

Gramn Oak Seaks, Mafl 1:n, 	 0 

SRO, (aymkfrm, Mawrnotil Urarn Patth. 
Kdir. 

 
Pa"lic ,  M kcal P.O., Kkuam. 
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4. 	Gopala Knshnan V., S/o. N. Venkathalam, 
Gr&iin Oak $val, Mail Man, 
HRO RMS IV' DIvsion, ThsruvananthaPtirm- I, 

TC-23ft8013, Vaxhavila Vedu, v&iyasala, 
Thvandrum'36. 

S. 	H. Asak Kumar(  S/a. Harktasafl paIr, 

Gramn Oak Sevaks, Maii Mai, HRO 
MS IV' Division, Thinivananthapurarni, 

TC. 48/193, (PRA 32), Arnaruva 
rnbaiathara, coonthara 	Thirn. 

. 	A Rema devi, 1)/a. R&nak 	'ta 'Ua1. 

Gratrafs Oak ,evaKs, Ma'i Man, HRO, 
QMS 'TV' Dwsn, 
Saraya ias Vaa C 	P.O. Tvindrurn. 

7. 	K.P. Stva Prasa, S/a. K.P. Pararneswaran Nair, 

Gramin Oak Sevaks, 	I Man, SRO, 	yarn, 

l(annattamadatiTh,. Kan jjiram -: 	
X/Th 

L 	A Saflm Kumar, S/a. A1,dutia, 
Gramin DakSevaks, Mail Man, 
HIO, RMS TV' Division, TuvflPUi: 
Manu Bhavan, Valiavita Vedu, G. R. Rad, 
Oorattukaia, Neyyattinkara. 

9. 	A. And Kurnar, Sb. K. Ap ukttaO Nair, 
Gramin Oak Sevaks, Mail Man, HIN), 
RMS TVr UIVISIon, Th It uvanan dhapW& fl 1, 

A. R i-lousa, Palottu Vila, Mala 	P.O., 

Trhiandn rn. 

iG. 	IC Sree (antan,S/O. M. K'rif;flnaI', 

Grarnin Oak Sevaks, Mail Man, iRO, 
RMS 'N' Dson, ThlruvanaOUrarI 

sia Bhavan, Vadavda, 	mai P.O., 

Trriandru rn 

II. 	PlC. Anil Kumar, Sfa. Kuttn Piila, 

Grarnin Oak Sevaks, 
Mai,$ Man, HRO, RMS 'TV' Dwscin, 
Thiruvananthopurarn t, Siva Vasarn, 
Ve,tmannar, EhukOfle.. 	

... 	App3fltS. 

(3y Advocate Mr. M.R. Hariral) 

1. The Senior Superinbandent c 
Raliway Mai' Service, IV' Diviiofl, 

Tnvandru rn. 

. The thief Post Masbar General, i(eraa Circie, 

Thvandru m- 33. 

3. Uion o IndIa, represenbad by the SecretarY tO 

Govern ment of India, MinlsrY cf 	CtOfl, 
... RespOndentS. 

New Delhi.  

(Mr. TPM Thrahim Kha, SCGSC) 
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11 OA 357/2008 

1 	Vdhan M., sh. llnflia ian 
GOS MD, P duppah, Mauam 
District, Rasiding at Madakkara hotfs 
P.O. PudUppaII, MaIppurm Dt rct: 67 12. 

I r Dvavarn 0/0 V I Chattaapan 
GDS SV, Thur HPO, Thur, Resd at 'Aywarya' 
Trtr - l 

NX Sivadasan, S/a. Late K. I$havaaPr. 
GOS MD, V ykflmw W. \dr,Residing 
at 'Nar3 hode 	P.O. Vaknnu, 

VaIandery: 676 552 

4, 	SukFara Prad, S/s. tate X. 
GDS MD, Codaca, Resdj t 	House, 
Berathra r  P.O. Cadaca (  Thpragoi. lirur: 66 1 

S. 	P.V.Aravindaksha, S/a. Late ic Veayudhan Nar 
GDS MD U, Mudur, Rdng at 'Pe Inch rv 	p1! Hts", 
P.O. (aady, Maappurarn : 679 582 

Srnt. A. 	kaaksh. 0/a, A. <krh a n Nac, 
GOS 3PM, Karippol, Malappwam Dtrct, R&dt at 
'Ambaavay Hous&, Po.t Prnnathaa, Via. Vaanchere. 
Ma kppu ram. 

T.P.Sadananclan, S/a. Late Gc*paan Nar, 
GDS MD, Tavannu DSO, M appwa m Dstrct, 
ReskIig at "Thonchath Pararnbi, Toavannur P.C., 
•V&ancher, Maappuram 67.6 553 

LV.Krihnan, S/a. N.V. 
GOS MD, Eswararqam, Tawnur, Res! 	at 
'Navathvaappfl Haus& P.O. Ath&ur, Tavaur,, 
Maappurarn Dstrct 

. 	C.K.Kriiinankutty. S/a. Late tNadfl, 
GOS MD, ari Pa, MaJaPPUrarr LNstIct, Resdin at 
changnakkatt1 House, P.O. Kiar,, Via. arflcd 

Milappurai Dstrct 	 Appc.ants. 

(By Mvocabe Mr. Shaik M.A.) 
VS. 

Unior of India, representad by 
The Cuef Postmnastr Ceiera, 
Keraa Crde, TnfandnJm 

2. 	The Supernteadent at Past Offce 
Tkui Divisai, Tn'ur. 	 Rpodets 

(By Advocate Nrs. M& P. Meno) 
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12. O.A. 368/2008 

A.Mohanasundaran S/c,. Sankaran Na ir, 
GDS 6PM, TheIakkd, Pathkkad, M&appuram 
Dstrct Resid ing at Azhakath Hue Theakkad P.O., 
Va. Pattik1d, Maappurar: 679 325 

Mathew Varghe, S/o. Varghesia, 
GDS MD, Katkundu P0, Manjen DMo, MaLappuram 
District, Residing at Kanangampathyi House', 
K&kundu P.O., M&appuram Dstrict. 

M.K.Abd& Asees, Sb. KurthalL 
GDS MD, Palemad 60, Edakka, Manjeri Dvson, 
Maaptiram, Residing at 1Mundnpakka' 
Paerad 5.0,, Edakka, M&appuram 679 331 

Srnt. P.Vanajakmart, Wfo.  K.S. Karunakarara Nair, 
DS 6PM, Modapoka 60, Edakka, t0za i -qjeri Dv5ion, 

Maappuram District Res ~d ing at AnthaaparambU, 
Modaoka 50, Edakkara, Maappuratn 79 331 

S. 	Ummer Po1nthaa, S/o. Moarnme, 
GDS MD, themrakkatar 60, Arekode, Mia ri jefif Dson, 
Maappuram Distrc, Ieiding at Mun{akoti House', 
P.O. Chemrakkatthr, Areacode, Mppum 	... Appftcants. 

(By Advocate Mr. Shafik M.A) 
.vS. 

Union of India, reprsened by 
The Chief Postmaster Gera, 
Kerala Ctrce, Trivandrum 

The Superinbncent of Post Oftces 
Majeri Division, Manjeri, Malappram 	 Respondents. 

(By Advocati2 Mr. M.M. Saidu Mohamid) 

13. O.A. W. 372/2008 
F. Safl., 
GDS MD, 
Pxwathoor P.O., 
Pazhakutty, Nedu mangad. 

2. 	C. Sajiku mar, 
GOS MP, Peroork.ada P.O., 
Thfru vananttapu ram. 

K. Anil Kumar, 
GDS MP, Kanjtrartpara, 
Thiru vananthapuram. 

V.S. Aiithkumar, 
GDS MPIMC, 
Pukila P.O., Thiruvananthapurarn. 

24 
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5. B. Mchana Chandran 1  
ODS 6PM, Vedvachan Ko, 
Ba&mapuram.  

6 	P. S&hv ran Nar, 
GDS "D, 	vaooth B 0,, 

emorn, Th ru ananthapuram 

7 	V. Chandra Babi, 	. 	. 	. 
GDS MD, ?Zokakm 	 S  
Arvard, Thruvananthapuram 

, 	S. Sakar  
GDS MD, Pcha1oor, 	... 	S  

9. 	R. Krnari Sailaja, 	 .. 	 S  

GDS 6PM, KaUzkada, 
 

Thriwaanthapiram. . .. 	S  

GDS MD Kttakde, 	S 	 S  
Thirjvananthapuram. 

 

E. Vasaa, 

	

	 S 	 S 	 S  
GC'S BPM, Arnachal, 

 

	

IThr pUram 	 . S  

Mdhusodaan PcaL 	.. 	 S 	 . 

GDS tED, KO(koLa P.O,  

Arya& ThnivananthapUram. . . 	 .. 	S  

M. Gopakumara fWair, 	 . S  

GDS MP, Pcojappu 3mcb0n P.0. 	 S 	 S  
"'biruvanant'hapuram.  

T. Surndra,GDS MD, Chaikottukoram P.O;, 
Aniaav4 Thruvthopu ral 

N. Muruka, 	 S 	 .: 

GDS MC, KokkDtta P0., 	 S  
Aryanad f  Thruvnathapuram. 	 •. 	 S 	

55 

S. greekurnaran Nar, 	 S 

GDS MD Cheoryakolla PO,, 	 . 
1..arakonarn, Thiruiananthapuram. 

N. Sornan, 	 S 	 S 

GDS BPM Chuimancor, 	 :. .• 

A,42dumangad, Thrtananthapura. 	 5 

18 	D. Sain3ran Kuttv, 
GDS M P, Sasthamnaam 	

2 

Thruvanartapurarn. 	5. 	
•. 	 .. . 

19 	- 	kanta PJaw 
GDSMD e  leflywamxg ,  P.O., 	. 	.. 	 S 

VUaiad, Thru vananthapurant 	S 	 S 
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D. Pararnswaran Nar, 
GCS MD-i1  Pozhiyoor P.0.., 
Thruvananthauram. 

S. Sobhana Kumad, 
GCS 5PM, ettayam P.O., 
Thiru vananthGpu ram. 

M Tha Post& Extra DepartmentaiEmpo'ees {Jron 
Ke ala Crde, Rpresentd byts Gire Scrtary, 
0. Sankran Kutty, 

GOS MP, SasLhan-onqalam P..O 
P&T Hcius. Iblruvananthapuram I. 	... 	App ca. 

(By Mvcata Vs;nu S. Chempazhanth) 

Vs 

1. 	The Superintendent of Post Othces, 
Thruv ant puram South Dan, 
Thiruvananthapuram 14. 

2. 	Union of 1ndia, repr sened by the 
Chief Post Master Geal, 
0/c the C.P.M.G., Keraa Cfrcfe, 
Thruvananthapuram - 695 033. 

(By Advocate Mr. 1PM ibrahm Khan, SCGSC) 

14. O.A. No. 381/2008 

N , 	 -. 
GDS BPM, 
l(avaayur, Moongode, 
Thruvananthapuram. 

M. Subena Kurnar. 
GDS 3PM, 
Ponçanadu, 
.r ruvanarthapura rn 

(By Advocate Vishnu S. Chempazhanth) 

Rpandents. 

Appi1cflS 

The Sefflor Supennbendentoi Post Otfces, 
Thrunanthapuiarn north Dvson, 
Thtruvarsanthapuram - 1. 

Union of India, represenbd by the 
Chf P05t Mastr General, 

the C.P.M.G. 1  eta Cie, 
Thruvananthapurarn - 695 033. 

(By Advocate Mr. TPM ibrahm Khan, SCGSC) 

Respondents. 



15; O.A.No 39/2008 
A.V.PrrnarS/3.LaeA.V.KOrafl 
GDS MD II Aroh, Knnr 670 556 ',.. 

K.KJayar S/OS Late K.C. KU1tflfl f  
Z05 MD, Padu ,anchery, Padacnra 670 621 

3 	Ravend 	S/a Ki Kurnaan 
GDS M, Talap, Kariu 670 002 

4: 	P.A. GopaiakrWinan, SJó. P.K. Appa 
GDS MP, VeAlad PC, Wa 	 670 571 

K. Surh Babj, S/a. K. Kumaran 1  
GDS MD U, 1ther, annur: 670 614 

K. Mukwidan S/a. Lata Acñutia Warrter. 

GDS MD I, Ajjyjj P0, PaW.vam 570 143 

K.G. Radhakciashnan, S/o. L Gopan Nafr 
GDS MD 1, Marakadavu, kokode570 571 

S. 	S.T.Govmndan S/a. Lab K.P. ?arayanan Namblar, 
SOS MD U, Haduvill 670562 	 . 

9 	K.T.N. Batakr&hnan, S/a. V. Kinan Par,  
GDS MC, Thattumm&, cherupuzh 670511 

10. M.P. Visanathat, S/a. Late M.K. Pararnswarat 	f 

GDS MP, Chemperl 670 632 

ii. P.V. 3arardhanan, S/a. La Kainan Komram 
GDS MD U, Kadvellur: 670 521 

E. Prasanth S/a. M. Krshrn, 
GDS MP, Kanur Cht Staon, .zrur: 670 002 

P.V. Sathyavath, D/a. P.V. Kunhiraman, 
GDS BPM, ntheay P0, 
Parassinikadavu: 670 553 

Parukitty.P.V, D/o. Appa K.V, 
GDS MP, Pattuvam 670 143 	

0 

• 	15. 	K. Rmeshan, S/a. Rarnan ca3r P, 	• 	•••• 
GOS 1D 11, Koy'ode, Vadu 	670 621 

16. M. Vjaya Raghava S/a. RaMi M, 	• 	• : 
GDS MD, t{utka, Thpaartha 570 11 

(By 

 

Advocate Mr. P.K.hankr) 	 •.• 

vs. 	 0• 	 0 

1. 	tffiion at litha; oeprearibad by s 
Secety, Departmem of Pst, 	• 	. 0 • 

2.ChfPost14asbrG€nra 
Offlc & th CPMG, kraA 
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Thiruvananthapurm 

The Post Master Genera' 
Notherli Region, Kozhikode 

The Superintndent of Past Off3ces, 
Kannur DMk,n, Kannur. 

(By Advocatn Mr. S. Abhilash, ACGSC) 

16. O.A. No, 404 /2008 

Respondents. 

• 1. 	K. (rishna PUai, 
GDSMP, 
Neyyattnkara Town P.O., 
Thiruvananthapurm, 

2. 	K. Unfflkrlshnan Nair, 
,GDS MD, Venpakal, 
Neyyattlnkar HO, .. 
'Tbiruvananthapuraf 	 . 	Applicants. 

(By Mvocate Vishnu S. Cempazhanthiyil) 

Vs. 

The Supetintndent of Post Officos, 
Thiruvananthapiurair, South D1vsIo, 
Thiruvanthuram 14. 

Unicw of ina, rpresend by the 
Chtef Pot Master General, 
0/0 the C.P.ftG., Keraa Cite, 
Thiniannthapuram - 595 033... 	... 	Responden. 

3y Mvocat Mr TPM Ibrahim Khan, SCGSC) 

17, O.A. No. 405/2008 
P.M. 3dm, S/o. P.T. Mani, 
Working as GDS MD, Peroo, Resdng at 
Pokkidiyi House, pemor P.O., kotta'yam 686637 

C.B. Prathapkumar, S/a. Bhaskara Piliai, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, Arpookara P0; (  Kottayarn 686 608 

S. Prasannakumar, S/a. Sankara Plilai r  
Wolking as GDS Strnp Vendor, Kduthuruthy, 
Residing at Lekha House. Kumaranelloor P.O., 
Kottayam 

N.P. John, S/a. Paulose, 
Working asGDS MD Ramaptram,P,O, R.esiding at 
Njarakkattu House, Anthinaci P.O., Kottyam. 

.1 

I t. 

•1 



-I 

4 

J 

j 
•1 

is 

5. 	P. Gpakiishnan Nair, S/s. Narayanan Nair;  
as GDS MD, Kdangoor South.P.O. 

Thsd at Punnaveld House, Kidangoor South, 
( tt:. .atn 686 583 

ftS. Pankajakshan Nair, S/s. Sukumaran Nar, 
W;rg as GDSMD/MC Kunrnanam P.O., 

at Mcheiil House, Ayrnanarn 
Kota yam: 

A.]. Joy, S/s. )oseph, 
Workng as GOS MD, Thiruvampady.PM, 
Residing at Anthampil House, Thruvarnpay, 
Neizhoor : 686 612 

M.M. Joseph, 5/0. Mchae, 
Wckng as GDS MD, Memur, Resithng at 
r-qjarate-kartil HoUSe r  Memur P.O., Kottayarn 686 617 

K. Vkvasagar, S/s. C.K. Keappan, 
Wrk as GDS MD, Muthambatam, R sidwg at 
Karekrm& House, Thruanciioor:  
Koyam 686 037  

S. Usakumary, D/o. Narayana .PUai, 
Work 	GC'S 5PM, Chernpu.P.O., Residing at 
Kankngam, thernpu P.O., Vaikom. 

S/a. Cheilappan ChWar, 
as GDS Stamp Vendor, 8haranaganam, 

v2m at unnathu House, Kanarn P.O.. Ksttayarn 

2.f amadevi, 0/s. Narayanan Uair, 
Wa dnj as GDS Mail Packer, Monippatly, Residing at 
Arn&bdyil Hcase, Monippally P.O., Xottayam. 

M.U. Somasundaram, S/s. Bhaskaran, 
as GDSMD/MC, Anjargaam, 

Aothrangaam P.O., Kottayam 

M.G. Chandrashasan, S/s. Gopaan, 
Workn 

 
as GDS Mail Carrier, Kurinji, Residing at 

X-;.;,tdy_-F.ikunnaJl House, Kai rnkannam, 
Ketappara 66 586 

K.K. )aychandran, S/s. Kumaran 
rking as GDS MD, Ullanad. P.0,., Atlilnad, 

sidinq at Kandathinkara House, Uilanad, 
thinad P.O. 	 .. * 	AppUcants. 

(By A .cata. Mr. P.C. Sebastian) 
VS, 

I. 	Senior Supdt. of Post Offices, 
Kctam Division, Kottaym 686 101. 

Z. 	Th 5o Master Genera r  
Cntrii Reon, Koch : 686 018 

3. The DinctDr Genera' of Posts, 
Bak Bbavan, New Dethi. 
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4. Uniort of India, rprsened by 
Secretary tGovernment of Inda, 
Mrntrysof comnunications, 
C'epartnentof Posts, New De1h. 	.... 	Repoden. 

(B' Advocate e 4r. Subhash Syrac, ACGSC) 

18. O,A. No. 406/2008 
P.P. Radhakishnan, S/o. Prahhakaran Piliai, 
Gramn Oak Seval Mail Packer, Kalamassery Post 
Office, Ernakuiarn Oiviion, Ernakuam 683 104, 
Reskng at Puthatath Marayil House, Ferry Road, 
Katarnasery. 

Shea M. 3oseoh, Grmm Oak Sevak Stamp Vendor, 
VyWta Post Office, Ernakutarn DMson, Ernakutarn 
683019, R.stdng at Puthyadath Hous, Panangad P.O., 
Kochi 682 506 

George K Varghese, S/o. K.V. Varkey, Gramin Oak 
Sevak Mail Packer, MatsyaptW P.O., Ernakutam Dison, 
Kochi - 682 029 1  Residing at Kunamkuhakk& House, 
Panntupararnbil, ictmpanam, Ernakutam 682 309 

Thdira.KJ, W/o. 8. Muralewharan, Gramin Oak 
Se'ak aranch Post Master, Vad&odeP..O, Ernakularn 
Division, Thrikkakara•: 682 021, Residing at Kailinga 
House, Katamassery P.O., Etnakuiam 683 104, 

S. 	LIss .P.P. W/o. ThOS P.V :  Grmn Oak 
Seik Branch Post Master 1  VadayampadyB.C), Ernakutarn 
Dvs{ori Püt?encruz 682 38S 

K.K. Gui Kumar, 5/0. Kuppuswamy, Grarmn Oak 
Sevak Mail Deilverer, Kothad Ernakutam Division, 
Chitt100rr  Kochi - 682 027, Resk1ng at Laxmt Nivas, 
Hanurnan Kovtt Road, Kochi - 27 

Lakshmi Devi. P. W/o. K.C. Ravendran, Grarntn Oak 
Sevak Branch Post Master, Emor South P.O. Ernakulam 
Division, Eroor: 682 306, Rasidng at Pulickal House, 
Eroor South P.O., Eroor 682 006 

S. 	Elizabeth Koshy, Wjo. P.V. Fidhose, Gramin Oak 
Sevak Branch Post Master, Pglri Post Office, Ernaku tarn 
Division, Kalamassery - 683 104, Residing at Venmany 
Villa,, K.DP.P.0 (1(0 Piot), Katarnassery - 683 10 

P. Jalaja, W/o. 0. Chandrasekharan, Gramin Oak Sevak 
Branch Post Master, Edappaily lorth, &nakutam 
Division, Edappaily torth 682 834. 

Sass KM, 5/0. Narayanan, Gramin Oak Sevak Mail 
Oattverer, Nathkavu 60, Udayanp& Oar Post Office, 
Ernakutam Division, Ernakulam: 682 307, Resldffig at 
Klzhakkeveliyi( House, Udayaip&OOr, Ernakutan . 682 307 
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Thornas.E.V, Sb. Varghese E.A. Grarnrn Sevak Branch 
Post Master, Pzhaa Branch Office, Ent8kUam DvOfl, 

Ch3tthor - 682 027, Rescding at Edathk House P±haa PO., 
Chxor, Ernakuam: 682 027, 

R.S. Vasa W/o.P.N Sdharthan 1  Gramm Dak 
Sevak 8PM, AzheekI, Enakuam DMsion, 
Vypeen : 682 S 10, ReSdRg at Paruthezeth Housa, 

P.0 Radhakiishnan PP, Sheela H. ]osph George 
K Varghese Indira K.R. Ussy P.P, K.K. Gin Kumar 
Lakshmi Devi P. Ellzabeth Koshy P. )alaja Sasi 
K. Thomas E. Vthuvype, Ernak&am : 682 508 

Rajendran.V, S/a. S. Vankadachiarn, Gramin Oak 
Sevak Mail Deliverer, Rajagiri Post Oflce.Enrakutam 
Division, Kalamassery: 683 104, Aesiding at Sopanam, 
Rajagtri PC., Kalarnas.sery : 683 104 

Chandran.KK, S/a. Knshnan, Gramin Oak Sevak 
Mall Deliverer U, K jrarnattm.P.O., Ernakulan 
Division, Ernakuiam District : 682 315, R siding at 
Kallarnparambll House, KanjlrarnaW.rn P.O.' 682 315 

Thllakan.K.S, S/a. Sekharan (late), Gramin Oak Svak 
Branch Postmaster ?  iedu'hgad.B.O., Ernakularri Division, 
Nayarambalam : 682 509, Reskiing at Kattooril, Edavankad 
P.O., Ernakuam: 682 502. 

Saseendran.K.K, S/a. Raman Kunju Katbi, GtT1fl Dk 
Sèvak Mail Deliverer, Karilnadu.P,O., Ernakularn Division, 
Vadavucad P.. :682 310, Residing at Kaothumooayil, 
Kaniilnadu P.O., V&avucode, Ernakulam :682 010 

Syed Suiaimañ.K.S, S/a. Syed Ismail, Gramm Daak 
Sevak Mail DeUverer, Kumb&angi South P.O.,Ernakulam 

K.A. )ossy, S/a. K.F. Anthappan, Grarnin Oak Sevak 

Branch Post Master, thel1aram P.O., Kanamally, 
Ernakulam Diysian, Cochn - 682 008. Rsidin, at 
Kurisinkal House, KadkkadavU, AndikkadvU P.O, 
Kannamally, Cochin - 682 008 

19..: Murugesh Babu.V.K, S/a. V.A. Kunjan, Grarnin Oak 
Sevak Kannamaty, Ernakulam Division, Csxhkn : 682 0081 
ResidIng at Vazhakuttathil House, Kannamai P.O. 
cachin : 682 008. 

20. Daisy K.A, W/o. Sebastian K.A., Grarnin Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Ernalo.ilam 
Division, Cochin - 682 508 :  iesiding at Kappithamparambil; 
Puthuv'ype P.O., Kochi. 	 ... 	Appllcant. 

(By Advocate Ms. Rekha Vasudevan) 
VS,. 

1. 	Union of India, represented by the 
Sretary to Government of India, 
MinIstry of Communications, New Delhi. 

I; 
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The Chief Post Master GeneraL 
Kerala Clrd, Thiruvananthapurarn. 

The Senior Superintendent of Post Offices, 
EmnakiiIi iVlSiQfl, Ernakuiarn 	 ... Respondents. 

(By Advocate Mr. TPM ibrahrn Khan, SCGSC) 

19.0.A. NO. 407/2008 

T.A. Prasad, Sb. late Kunjan Achuthan, 
Working as Grarnin Oak Sevak Mail Deilverer r , 

Pangada 80, Pampady SO, Kanjirappilly Sub Division ç  
Changanassery DIvisIon, Residing at Thakidlyil House, 
Pangada P0, Pampady, Kottayam. 

K.R. Sornan Naw, S/o, late Raghavan Naw, 
Working as Gramin Oak Sevak Mail Packer, 
Ku nnamvechooch Ira, Mundakkayanl Sub Divisian, 
Changanassery DMsian, Resithng at Kizhakkepparambil 
House, Kunnamvechoochira, Kottayam. 

H. Ashàraf, S/a. late Hameed Rawther, 
Working as Grarnin Oak Sevak Mail Deilverer ( 	 - 
Pailikkachira Kavala SO, Changanassery Division 
residing at Mangalawkunnil House, 
Payippad, Pailickathira P0, Kottayam. 	 Applicants 

(By 	SrLO.V.Radhacishnafl, 	Senior Advocate 	with 	Advocates 

Snt.K.Radhamani Amma SrIAntDny Mukkth 	SrU(.Vioy and 

Srt.K.Rarnachafldrafl) 

vs. 

Superintendent of Post Offices, 
Changanassery Di vision, Changanassen? -686 101. 

Postmaster General, 
Centrai Reg%on, Kothl. 

thief Postmaster General, 
Kerala Orcie, ThiruvananthaputaiTh 

 

 

 

S. 

Dlrectr Gener of Posts, 
Oak Bhavan, New DeihL 

Union of India 	 : 
represented by Its Sec ry, 
Ministry of CommunicatIons 
New Delhi. 

(By Advocate Sri.Sunil 3ose, ACGSC) 

Respondents 
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20. 0. A. No. 408 of 2008 

1. 1 Sarnuei kut': S/O. Lat, P. )ohn. 
Grarun Dak Sedks, Mad t1vee 
P:annady, pathaamthitta .Dtvtsion 
PaLhaamthitta, Residing atThachakuhaketh&t . 	 0 

Man;iady 1  Moor. Pathanamth itta, Pin-691530. 

2. P. Karthikeyan Ma, Sb. M. Prusiitharnafl Ntai, 
Graaun Dak Sevaks, Ma Canier, CherukUafl 
Pat.hanarrithitte Ovlsion PathacarMtta 
Rsidinq at Abhitash Bhava, Pncha, 
Pathanapuram Pin-691306. 	

... 	Appiicants. 

(By Advocate Mr. M.R. Harij) 

Vs. 

The Supnntndeflt of Post Offices, 
Pathanarnth tt.a Divson, Pathna mthita. 

The Chief Post Masr General, Keraa CI* Thvandrum-33. 

Union of India, represend by Scratary ' 
Govern rnt of India, Mthistry of Comm iCatiOn 

Respondents. 

(By Advocate Mrs. Aysha Vouseff) 

410/2008 	
0 

1. K. K.Rajan Kutty,S/o.T.O.KuniukUfl1t, Gramin Oak 

Sevaks, Ayravan Branth Offlce, Pathanamth%X 	0 

34 D3vsion, 	pathanamthata, 	Resding 	at 

Kundonumelathi, Ayravan P.O., Pathanamthitt 

P689691. 	
.00•... 	

0 

• 2. K.K.Sasi,S/o.KriShnfl, 
Grarnin 	Dak 	Seiaks, 	Mail 	Deliverer, 
NaranammoOzhy, Pathanamtbtta Di'ision, 
Pathanamthitta, Residing at Kallunkal House, 
Adichpuha P.O., R. Perunad, Pk6997?L 

3. N. Balakrlshnan, 5/0. Narayanafl, 
Gramin Dak Sevaks, Karavoor, 
Pathanamthltta OMsion, Pathanamthitta, 
Residing at Man&thU Veedu, Karavoor PO., 

	

Piravanthoar, Pin-689696. 	 0 

4. K. Vijayan, 5/0. Kochlka, Grarnin Oak Sevaks, Kunnicode 
Pathanamthitta Divisior, Path jntht1, Residkq at PathamthoWl 
Vdu,Xunnc0de P.O., Vtakudy .Viage, PIn-6I50. 



S. Thanka'nma A.T., 0/a. V.M. Thankappan, 
Gra'n Ck Sevaks Pathanambitta 0vLon, 
Pathanamthitta, Residing at Parakkat Oikat House, 
Nedu mknnarn P.O.,, Nedu mkunnarr*, 
Karukfla Pin-686542. 

K. Ramachandran Piflai, S/c,. G. Karunakaran Piliai, 

Grami.el Oak Sevaks Thadcadu 1  
PathanamthittB Division, Pathanamthitt, 
Reiding at Devi Dersan Thevaithottam, 
Thadtcadu P.O., Ancha, Prn-691306. 

R. Ravhidra 8!,aktan, S/a. Ramatharldra Bhaithafl, 
Gramin Oak Sevaks, Kattur, Pathandmthttta Division, 
Pathanamthltta, Residing at Chakkattu House, 
Cherkote P.O,, Pin-69650. 

Rajan Pa$r, s/a. K.P. Knshnan 
Gamin Oak Sevaks, Manampuzha, 
Pathanamthitta Division, Pathanamthitth, 
Residing at Muduvarickal, Kadampanda South, 
Adoor, Pin691553. 

. Sathe-e-sh Kumar, S/a. C.T. Kesavan, 
Grar1Ht Oak Sevaks Kozhencherry ColLege P0, 
Pathanamthitta Division, Pathanamthitta, 
Resiciig at Chandayit Hosue, 
Kozncwry East P.O., Pin.68641. 

10.P.R. Sas, S/a. P.K. Raghavan f  Grarnin Oak Savaks, Mampara, 

Pathanarnthitta Division, Pathanamthitta, Residing at Edamuriyii 
Veedu, Myapuzha, Makkuzhi P.O., PIn'689664. 

11. ICC. Satachandran Nair, S/a. Chandrasekh&afl Nair, 
Grnn Oak Sevaks, Etappupara, Pathananthittd Division, 
Vathaamthitta. 

12, Ai Ku mar V.A., S/a. Achuthan Phai, 
Gramin Oak Sevaks, Etanthoor, Pathanamthitta Divisiun, 
Patana mth itta, residing at Thekketh U,. 
Etarthoor, Pn-686643, 

K. Elavab, S/a. P.A. Hameed Sahib, Gramin Oak Sevaks,., Uthimocodu, 
Pathanamthitta Division, PathanamthIttL Residing at Thadathi! House, 
Ranr%y P.O., Pn-686672. 

Sutha K., 0/a. Krishnan Kutty,. Gramin Dak 
Seaks, Edamutakat, paqlanarctthitta Divisk)n, 
Patanamthltta, Residing at Ettivila Veedu, 
Ptachei P.O., Pin-69 1331 	 .... 	Applicants. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Superintendent at Past Offices, 
Pathamthitt Division, Pathanamthii15 

The Chief Post Master Generat, Kerala Cittle, Thvandrum-33. 
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3. 	Union of India, represented by Secretary to  
Government of India, Ministry of Communication, 
New Delhi. 	 ... 	Respondents 

(y Mvocate tr. P.A. Az, ACGSC) 

2.. O.A. 412/2008 

1. 	P.C. Anikumar, S/a. K.P. Candrasekharan Nair, 
Gra mm Dak Sevak Mail Mn, SRO, RMS TV Division, 
Kottayam, Residing at Kizhakeppezhoor,N.S.H. 74ount 
P.O., Kotyam: 5$2 006 

2. 	S. Satin, Sb.  P.N. Sabu, Gramin Oak Sevav Mali Man e  
SRO, RMS, TV Division, Kottaam, Reskflng at 
Kattamparambil Hcsuse, Veilocr P.O., 
Pampady 686 575 	 .5' 	 Applicants. 

(By Advocate Mr. M.R. Ha1raj) 

vs. 

Senior Supdt. of Railway Mail Servtce, 
TV Division, Trivandrum - I 

The Chief Post Master General, 
Keratu Cirde, Trivandru m 

Union of India, represented by Secretary to 
Government of India, Ministry of Communications, 
New Dethi. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

23. O.AO. 421/2008 

1. 	P.A.Baskaran, S/a. late Aryan, 
Working as Gratnin Dak Sevak Mail Deliverer, 
Vavad. Residing at Pailikunnummei House, 
P.OPuthupady, Via Thamarasserry, calicut 

2 	Rajarnma Raghavan, 0/a. SrLRaghavan 1  
Working as Grarnin Dak Sevak Branch Postmaster, 
Puthur P.O. Kotiivaily-673 572. 
Residing at 'Karapattapoyil House,. 
Omasserry Post, Kotivaily, Cailcut-673 572. 

3. 	Vinod 3ustin.M.K., S/a. late Benchamin M.K. 
Working as Gramin Dek Sevak Letter Box Peon, 
Cailcut HPO. Residing at Marakkattu Poyil Hoise, 
Veilimadukunnu P.O., Caitcut -673 012. 
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4. P.Arunkumar, S/a. late Raghavan hair,  
Wnrldng as Gramn Dak Sevak MaU Deliv*rer, 
Koathat P.O. Calicut, Residing at Paranafl House 
(GokWam) P.O,Koathar,. Cacut-673 655, 

S. 	C.M.Issac S/a. sate r4athewf  
Workhj as Grarn Dak Sevak Ma'l crier ?  
Nen mernkunnu, Calicut, Rin at Cherakathcttathil 
Nambikoily,. thB&al (Va)-673 595. Kozhikode. 

Manoziran.K.V., S/a. latte,Caiunn, 
Working as Gram'-n Dak Sevak Mall Packer, 
Arakinar Residing at Thodukapadom, Arakinar P.O.,  
Cahcut-673 028. 

Viswanathan P.T., S/c. late., Ramankutty, 
Working as Gramin [}ak Sevak Branch Postmaster, 
Thachampoyi, Reskling at Puthentheru';il House, 
Thachampayit P.O., Thamarassery (Via), 
Caticut-673 573. 	 Appilcan 

(By 	Sr.0.V.acthakr3bnan, 	Senior Advocate 	with 	Advocates 
Srnt.K.Radfiamanx Amma, StMtny Mukkath, Sri KVJoy and 
Sn. K. Ramachandran) 

VS, 
Senior Supn%dentof Post Offlces, 
Cailcut Division, CaIicut673 003, 

Postmaster Genera, 
Northern Region, Caflcu. 

Chief Postmaster Genera. 
Kera!a Circle, Thit-u vananthapuram. 

Director General of Posts,. 
Dak Bhavan, New Delhi 

Union of Incha 
Represeited by its Secretary,. 
Ministry of Communications 
New Delhi. 	 Rpondents 

(By Advocate Smt. K.Gi1a, ACGSC) 

24, O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sri. Parangodan, 

Working as Giamin Dak Sevak Mail Carrier,. 
Naduvattom and acting Postman, thatisseri - 679 536 
Residing at Kizhakepurakkal House, 
T%ruvegapara P0. 

2 	K.Ukrishnan,. SI',. sate K.Kal, 
Working as Granin Ccak Sevak Mail Cehveer, 
GS Saan, Perur, OtXapalam-79 302 
Residiig at Vaniyarnparambil House, 
P.0Perur, Ottapalam. 
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M.Narayanan, S/o. law Raman P4ar 
Gramln Ok Siak ML Deflv&'" 
Perngode, prsntiy wrkng as actthg Grotp D:  

Trithalla-679 534 
Residrng at Manaath Hcuse, P.Q.(aukkod, 

Via Chasseryr P&akkad District-679 536. 

M.PaiyaniS/O. Kuncha 
Gramn Dak Seiak Man Detverr-fl, 
(anhWapuzha pnsntiy working as acng Postman, 

Mnnarkkad-676 582, Resdiwa at MurdakWnath House,. 

Kanfflrapuzha P.0.-67 51. 

S. 	K.C.Chathu, Sb. tate Thoom pan, 
Gt-arnn Dak Sevak Mai Devrer 1  

Present'y wod<ing as acting Postman, SrkrishnaPuram.. 

Residing at Kanattuthod, p.o.Sek1sh. apna 	79 513. 

M.V.Chandrasekharafl, Sfo. ata Krishna Variar..V. 

Working as Gramin Dak Sevak Malt DeArIverer, 
KarktamunnD$Th 605. 

ttno at MeevartYarn, Kad<tamkUflflU P,O. 

K.C.ThankapPan, S/o. tate Sireeakarda 

Gramin Dak Se''ak Mail PaLker 1  
Kanniampuram-679 104 presentty working as 
Acting Group-D, O=Palam HO, 

esiding at Kuzhikatth HOUSe, 
XannyampUram P.C., Ottapalam-f72 104. 	 ApplicantS 

(By 

 

sri. 	Senior Advocate 	with. Advocates 

Smt. KRdhannl Anna, Srt.Mtn y Mukkath, Srt. K.VJoy and 

Sfi.KJamachandrafl) 

vs. 

SUpetendent of Post Offices, 
Ottappalam Division, Ottapatam 679 1011 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster Genera, 
Kerala Cirde, ThnthaPr&n 

Dwecixr Generat ot Posts, 
Dak Bhavan, Nz )ethL 

S. 	Union of India 
Represented by its Secrta"y. 
Ministry of CommunkatOflS 
New Delhi 

(By Advocate Srnt. Mini R Menon, ACGSC) 

Respondents 

-T,. 
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25. O.A. NO. 436/2008 

Srnt. Liy Thomas, D/o. Eao Thorna, 
GDSSV, KayakWarn ftO, 
Residhrg at Kakar Thary,appfl i4ekku 
Krshpurarn P,.O. 

Sri. K. V3jayan, Sb.  S. Kuttappan 1  
GDSMD, Vetti'ar PO, Residing at Sreekanth 
Vettyar P.O. 

Sn. K. Gop Jakr&hnan, S/a. Kunchan f. 

(3DSt4D, Ctxath&uvu, residing at Kottoil, Chingo.li 

Sn. P. Gopaakrishnan, S/a. Parameswaran, 
GDSMD, Pea, residing at ManappaUU Vadakke.thit, 
P3, Thattarambalam P.O. 

Sm, t. P.S. Sreekumarl, Dfo. Svarama PiUa, 
GDSSV, MaeIikkara H..O., Re3iding at EayakartdathU 
'Thekkethfl. Kanthyoor. Thattaramb&arn P.O. 

Smt. Sudharma G. D/o. Gopa{an, 
GDSMP, KareeakLangara, Residing at Chakkumawr 
VadakkkanØathiL Ramapuram, Keerikad. 

Sri. S. Chandran Pihal :  S/a. Sukurnara Piai 
Muthukutarn South, residing at Mappirathu 
Kizhakkathil, Muthukuam South. 	 .... 	plicants. 

(By Advocate Mr. M.R. Hariraj) 

The Suoerintndentof Post Offices, 
Mavelikara Division, MaveRkara 

The Ct'nef Post Master General, Kerala Cutle, 
Thvandrum-33 

Union of india represend by Serethry 
Govertunent of tniia, Ministry of Co tiOn 

New Dih. 	 ... 	Respondents. 

(By Aocat Mr. S. Abhilash, ACGSC) 

26. O,A.No.437/200S 

I. P.K. Rarnachadran, S/a. Kochukunu Kttan, GOSMD, 

Muthoor Residing at Puthnchkayi Pflakara, 
Th iruvalla. 

. S. Vijayan. S/a. Sankaran, GDSMt), Pandanad, Residing at Kanciathi 
House, Vanrnazhy, Pandanad 	Chengannur. 
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3. M.T. 3ayamar, S/a. La. V.K. Thankappan Pllai GDSMDi 

Kuttur, Resding at ChettymadathI, Manjadi P 0 , ThruVaUa 

4. V.I. Vijayan, S/a. KrshnaR jana anan.GDSMD, Karikuzhy 
Residing at VatUndathii K rku.th'y P,911 Th avady :AtpPUZh. 

S. K.V. Raj.an. S/a. K.P. Vasu Panicker,. 
GDSMD, M&akkara,- residing at KurumpQI, 
VanmaZy, Pandanad P.O.. Chéngannur. 	-. 	App cant. 

(gy Advate r. M.R. Haj) 	 S  

	

Vs. 	 - 

The Superinndent of Post Offices,. - 
1nvaa Dvison, Thruvaa. 

The Chief Post Master General,... 
'(erat 	Thvandrur-33 

Union of India, representd by Sretary to 	 '- 

Govern nent of india, Ministry o1..CornnUfliCatiOfl 	. 

New E>thi. 	
.... 	Resçn1entS. 

(y Adyocate Mr. T.P.M. Ibhim Khan) 

27 0 NO 46312008 

K.G. Subramanyan, 
Sb the tate Gcpaan Chei.y, 
Working as Gramin )ak Sevak Mail Deliverer, 
Nenmenikkuflflu BO, Calicut DiSOn, 
Residing at kakkavayal House,. 
NnmerdkkunnU P.O., 	 - 
Via. Cheer Pin -673 595. 	 Applicant 

(Bv 	rLO.V.RadhakriShflafl, 	Senior 	Advocate- with 	-Advocates 

SrntKRdhamafl1 Arnirla, SrLAntnV Mukkath, 56LK.V.30Y and 
• Sri.K.Rarn&chafldran) 

Senior Superintendent of, Post Offices, 

Ca1iCUI DivisiOn, calicut - 73 O3 

Postmaster General,. 
Hortheuh Region, C&icuL 

Chief Postmaster General, 	 . _••i 

Ke -&a Cwcle r  Th;ru jaantpuram 

.4. . 	DirectorGefleraiot Posts, 	- 	 . 	 S 	

• 

Oak a avan., New Dethi. 	 . 	. 

5. 	Union oil. 1dia. 
 

Reoresen teaby its Secrety, 
•Ministr,ofCorflmuflatkD5, 
New Delhi. 	

Respondents 

Ar 



J. 

(By Advocate SrLT.P.M.Ibrahm Khan. SCGSC) 

28.  •O.A. W. 524/2008 

R. Udayan, 
GDSMD 
Chittatumukku P.O, 
Thruvananthauram 

S. Reghunathan Nair, 
GDSMD, 
Avroorpara P0, 
Pothencode f  
Thiuvananthapurarn 	 Applicants. 

(By Advoca 1r. Vshnu S. Chempazhanth) 

Vs. 

The Sefflor Super$ntendent of Post Offices, 

Thiruvananthapurarn North Cskn, 
Thiruvananthapurarn 1. 

(Jnon of India, represented by the 
Chef Post Mas1ar General, 
C/a the C. P.MG., Keraa Cirde, 
Thuuvananthapurrn - 695 033 	 RespondentS 

(B)' Advocate Mrs Mwu R Menon) 

29. O.k Na. 525/2008 	 S  

S. Gopa{akrishna Nail<1  
GDS 5PM, 
dnad B.C., 

Kunibe MOG - 571321, 
Kasaragode. 

K. Vesu, 
GDSMD 
RamdasnagarB.O., 
Kudu SO - 671 124, 
Kasaragode. 

S. Shankaranarayana, 
GSBPM I  
Shirbagitu BC, Kudu - 671 124, 
Kasaragode. 

N.P. Slvarama Shetty, 
SDSMD, 
k.Jflb MCG 671 321, 
Karagode 



S. 	B. Shridhara, 
GDSP, 
Peria S.C. - 671 552, 
Kaaaç.ode.. 

6. P. Koosappa Gowda, 
GDSMD, Kakkebettu BC, 
Muera SO - 671 543, 
Kasxagode. 

(By Advocate Vishrw S. Chempazhanthiyil) 

Vs. 

I. 	The Supenntenient ot Post Office;, 
Kasarag,ode Post& Ds 
Kasaraqode. 

2 	Umon ot ihda, rpre.ented by the 
Che1 Post Masr Gerat, 
0/0 the C.P.M.S., Keraa Cirde 
Thruvaranthapurarn - 695 033.. 

(By Advocata Mr. TP1 ibrahm Kha, SCGSC) 

30.0.A No. 60/20.08 
V.K. .kthanan, S/o. Kunji Ayyappan, 
GDSM D, Karumathara, irnJaLakuda Division, 
Res3ding at Varlyath Parambil House 
Puthed'ra P.O., Pn-680 682, Trssur. 

Radhka K., W/o. Ramachandran, 
Madaana, R sdig at Kioonezhatw House, 
Methaa P.O., Kounaur, Pn680 66. 

T.G. Radhakrtshanan, Sb. Gora, 
LB Peon, Resdin' at Thekkedath House, 
Annarnaaad3 P.O., Trisstr. 

C. M. Subramanan, S/o. Madhavan C. K., 
Pe1njanaui, Resthng at C.hennara House, 
Padiyoor P.O.. 19m680 65, Trssur 

S. 	Shaurnugflan K.C., Sfo.. Cherunjoran, 
Kaainangaam Beach, Re dng at 
Kalathendatti iouse, Pennanarn P.O.,  
Tnssur: 680 686 

(By Advocat r. ftR. Hañraj) 

Vs. 

Apphcnt3- 

Reponden ts. 

Appilcants. 

1. Jncn of Incfia, reprentd bY Secretary to Govern rnent, Departnint of 
PLs, Mhstty of cornmuncathx, New Deth. 



2.. 	The Superrntendentof Post OtfiCe, 
Ii1ajataklda Dvison, Irnjaiakuda. 

The Chiall Post Master Genera 
Kerala Ccde, Thrutathapu ram. 

(By Advocate Mr. TPM biahirn Khan, SCGSC) 

31.0.A. No. 118/2008 

K.I. Kuriakose, GDS Ma$man, 
Sub Record Office, Rltwy MaU 5ervce, 
Kottayam 

(By Advocate Mr. Siby). Mon ippalsy) 

Umon of India rep. by 
Che1 Postmatr General, 
Keraa, Thvandrucn 

The Superintendent, Railway Mail ServLe, 
Trivandrum Dsun, Tranthum 

(By Advocate rlrRaveendra Prasad A.D. ACGSC) 

32, O.A.Wo. 573/2008 

P.V.Mohanan 
S/c. late Neeld*andan, 
GOS MC, Keehillam, Peru mbavoor SO, 
Rdinc, at Venchattukudv House s  

RespundentS 

Appcan t. 

KeezhiikmP.O. Perumbvoor, PIN:653 541. 

(y 	SrLO.V.Radhakrshnan, 	Sentcr Advocate 	with 	Mvocate 

SmtKRadamatu Amrua, SriAntony Muldath, SriK.V.)o' and 
Si.K.Ramachaniran) 

VS. 

Senior Supetintendent or Post Offices 
Aluva Division, Aluva 

rstmaster General, 
Central Regkn, Kochi 

Chief Postmaster General, 
Kerata Circle, ThiranthaPa 

Dfrector General of Posts, 
Dak Bhavan, blew Delhi 

S. 	Union of India 
Represented by its Scretr1y, 
Ministry of CommunicatIons 
New Delhi 	 Repodents 
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(By Advocate Sn. TPM Ibrahkn Khan, SCGSC) 

33.0.A. N0. 541/2008 

1. Sreenvasan 
Sic. SrL K. Chandran Natr, 
Grarnin Oak Sevak Maii Man, 
Sub Recunit Off., RMS, CT Ocn, HRO CcL, 
Present'y officating as Group 0, RMS, CT J  Dvison, 
Residinq at Sreepadmam, Thatteril Hose, 
Pantheerankavu Post, C&icut49 

(By 	SftOV.Radhakrishnan. 	SeYor AdvacaLe 	with 	Advocates 
Smt, K.Radhaaiani Amma, SrLAnWny Mukkth, Sit K.VJoy and 
Sd.K.Ramacandran) 

vS' 

Supenntendent1  
RMS, CT Dviskn, KohikQde, 

Pcstrnastsr GaneraL 
Northern Region, Kozhkode, 

Chr Postrnasr Gnera1, Kera Circ' 
Th•ru .si&thapur&n. 

Dwctor Gener& of 
Oak Bhavan, Ne Dethi, 

	

S. 	Uncn of India t  reonsented by it3 Secretary. 
Ministry of cornmu caiion, tew llu 

(By Advocate Sh. TPM Ibrahim Khan, SCGSC) 

34. O.A No. 58312008 

K.H. Meera S&th. 
GDS MP, 
Vadasserykara P. L, 
Pathanamth itth Distiict, 

K.]. Somasekharan Nair, 
GDSMP, 
Madarnom P.O. 
Pathanamthitta Dirict. 

	

. 	T.T. Thomas, 
GOS MP, 
Man iyar, Vadasserykara, 
PaViafiamthitta Dtrkt. 

Respondenls 



M. Kachuramafl 
GDS MP, 
Pazhakulam, 
Pathan mthttX Dstrct 	.... 	App cants. 

(By Advocate Vishnu S. Cempazhanthiyi) 
Vs. 

The Supecintendent of Post Offtces 

Pathnanithtt PostI DsQfl. 

Pathanarnthftta.. 

Ufflon of Ind, represented by  the 

Chief Post Master Generai, 
0/0 the C.P.M.G. Kerala Crck 
Thruvananthapurarn - 695 033. 	... 

(By kdvocate Mr. TPM !brahim Khan. SCGSC) 	 V 

35. O.A. Na. 6181 2008 	
1 

K. Rajasekharan tlair,, 
Casua' Labourer, 
Thiruvananthapuram GPO f  

ThruvflanthPUraflt. 	 V  

K. Ramachandran Nair, 	. V  

Csua Labourer, 
ThruvananthaPUrarn GP0 	 ... 	 . 	 V  

Thruv&anthapuram. 	App cWtS. 

(y Advocate Vishnu S. ChempaZhthiY) 
V 	 Vs. 	V V 	

•V 	
V 	 V 

L. 	The Sior Post Mastr1 	 V 	 V  

ThirudananthaPuram GPO, 	 V  
mruvananthapuram - 	 V 	

V 	 V 

2. 	The Senior supe nten&antoc Post 0fflce 	
V 

ThiruvananthaPurat North Dvson, 	
. 	 V 

ThfruvananthaPurafl 
 

Union of India, represented by 
Chief Post Master General, 
Keraa Cwde Thvandrtjfll-33. 	. 	... 	RepofldefltS. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) . 	 V  

36. O.A. No. 485/2008 

1. 	K.K. Ayyappan, S/o. Kurumba, 	V 	 ...
V  

Dak Setak Mail Detiera, 	- 
Vaiayanchirangara P.O., Red3ng at 	 V  

tuvnparamb ious', 	 'O V 
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K.R. Saskun,arar, S/o. Rarnbdran. 
Working as Grañin Dak Svk Mail Oever&, 
PhakppaJ' 1  Residing at Kaniankotth House 1  
Phak.poUy P 0, Muauou.ha 686 674 

N.P. Varhese, S/o. Ph pose1  Worlong as 
GraTthi Dak Sevak Ma'i Deütecer, Pakapp&ty 1  

at hariyaii House. hanar. P.O.. 

(By Advocate Mr. P.C. Sebastan 

The Senior Supdt. of Post Octi 
Auw Disk, Auva 683 101 

The Postrnastr Gnerzi. 
Centl-a l  Reon, Koch - 682 018 

The Director Generai of Post's, 
Oak Bhavan. New Dethi 

The Ufflon of Thda. Repres *~nt--ad by the 
Secnry to ,  Govern n*rt of 1ntha 
P$nstry of Communkatons 1  Depettmert 
of Posts, 	w Dehi 	 Respondents. 

( Advocate Mr. TPt4 thrahim Ithan, SCSC) 

O.A, No. 59/2008 

M. Aoan, S/o. K. tlarayanars, 
GOS MD/MC,  Maypad Pot 
Kaa mod Dsthrt 

2. 	K.M. ):3C S/o M.M. Mathew 
GDS MC, Pantha Kasargod Dtstnct. 	 App cants. 

(By Advoca Mr. P.K. Rav Shanr) 

vs. 
I. 	UnIon of India, mprasented by its 

Secretiry, Department of Posts, 
New DIhi. 

Chiet Postrnastr General, - 

0ftce of the CPMG, Kerala Cirdé, 
Thiruvanaiithapuram 695 033 

Postmaster GeneraL 
NoThern Cirde, Kozhikde. 

The Suoerthtendent of Post Offices, 
sargqd Division, Kasargod. 	 Respordents, 

(By Aivocate Mr. TPM Ibrahim Khan. SCGSC) 
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ORDER 
HONBLE DR K B S RAJAN, JUDICIAL MEMBER 

Before plunging into the facts of the case in each O.A. it would be 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these OAs. 

2. 	In the Postal Department, there are various Group D Posts. Earlier, 

there existed the Indian Posts and Telegraphs (C'ass V posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D 1  Posts) Recruitment Rules, 2002 (de noticaiion dated 23 January 

2002), been superseded. The said 2002 Recruitment Rthes provae for 

the methods to fill up various Group 0 posts. The scneduie annexed to 

the Rules is in two parts viz., 

(a) Part I: Posts of Circle and Administrative omoes: and 

(D) Part d Posts of Subonlinate Oftces 

3 	We are not concerned with the former, i.e. part I, but only with the 

latter i.e. Part It and here again, the relevant posts are as contained in 

senal No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peoris, Mna.ij Peons, Packer, Porter, Runner, Van Peon. OrderI, Gate-

men, Attendant-cum.-Khansama, Cleaner in Mail Motor Service and 

Pump-men.. These belong to the General Centra Service Group LY Non-

Gazetted posts canying the pay scale (V CP(;) of Rs 25O-5-26&)-13O-

3200. The educational and other quaifficationns required for direct 

recrthts 	is 	Middle School Standani Pass for elI 	with 	c.iesirabie 

quaflcations specified for some of the posts, such as Attendant-cum- 



• - 	 -. 	- 	 - 	r 

Khansama etc. Probation is br two years The metiwd of Recruitment 

hI1 be in the manne! speufied b1w 	 I  

"A test shãil be held to detemILne. the woridng ehgibihty of 
the caiididat.e holding the post pecified against Si N2 for. 
filing up file posts. in case the s1wable cand i!  -:Vws ,  are not 

foino o fill up the po4 by uc i fr st. the Le11i1yJ in pc t 

sal be tilled up by the method a pci€d below: 

of the vacanLies remaming untilleo at;el 
recruitment. from employees 	ioid at 

- ii4ii.I be filLed by 3rcuuw. iaI; 	vfs of die 

Recruitm L'rvILon oE iut 	j wlwre ccI racj 's 

occur fathn ytucli w G  

neit1ouring D1vi4M or '1I b\ etcc.t-C"iT- 

sciiority 

(n25% of the vacancles Ic,Inaiflln2, unh1ed after 
recruitment of emploYees nrentioned at 
such Vacancies shall be filled- up by seiection-cüili--
seniority inThe following order: 

(a) by casual labourers with temporary stat usi 

of the 'recruitirg divisici oi unit fi1ing 
which, 

b) by hill time casual labourers of the 
recruiling division or unit failing which, 

- (c) 	by iufl time casual laboure? of thc 
neighbourmg division or unit failing which 

(d) by p'att time CaSi1 Labourers of the 
reciuitrng division or unit hilling which, 

(iy direct recritrdent. 	 - 	- - 

Explanation:- 1. For Po 	Diion 	ir Unit, the 
neighbounn. Division or Unit. as the case may be, - 	- 

shall be the Railway Mail 	ervice stb Diviio 	and 

2 	l he 	iore4nent1ned test 	ha 	bt govenie.l oy the 

instructions issued by the Central Governin 	trom 
time to. tinie" 

(Reference to M. No. 2 in the above r° 	means the post of 

Chc'watar IWatc-iuman / Saaiwa-.& scavengei]Garden&M aijJ Water- 

man] 	histi] Mazdoor/ IlamaiI Ceaner/ Rest 	I-louse 	Attendant! 

Battery men! Ayah (Lad 	Attendant) I Mechanical Workmen JBy 
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Hand Peon Lacars. These pos{2 aiso iny the aame scae of pay ie. R 2550 - 

32Of) 

4. 	The Conip0q.itma of Denartmeca Promotion Committee has been as prescribed 

in column No.13 of the said schedh ad the same is as under:- 

() DiW4iOW1 M'OWi ..4wt'r 	' 

Another (iroup A or Croup E Postai?1 SMember 
officer as the station or in theion as  

A Group B Okr from Telecom Member 
De.parimenf at the station or in the Region  

The conmosi.tion of DPC in Pits shall be as' 

RO 
AdministraLon Office: as 	 Member 

A Group B Officer ofDepartmentofTekror Mernber 
at the st iiDitrict as  

5. The Departme& has issned an oflice Memorandum dated 10 M, 2001 in regard to 

fAlicg up cances falling und the method of fired .aecrmitment and according 

to the  same; app.roval of the screening committee s made a pre-reqwsite thr filling 

up such posts. Th said Memorandum reads as under- 

'OFFiCE' MEMORANDUM 

Sub: Optim uahon ot th'eet feen ha ,m Le cwhan posts 

The Finance Minier hie presenting the Budget for 2001-2002 
has stated that all requjreanents of recruitment will be scrutinized to ensure 
that fresh recntitment is limited to I per cent of total civilian staft strength. 
As about 3 per cent of staff retire every year. the manpower 
b 2 per cent per annum achieving a reduction of 10 percent in five years as 
announced by the Prime Miiter S  

1.2 The E;peaditur Reforms Comm ssion had aLso considered the issue 
and had recominended that each Mioisry/Depathn eat may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Cof m'tte's. 



2.1 	All !4inistriesiDepartments are accordingly requested to prepare 
Annual DireA Recniitment Plans covering the requirements of all cadres, 
'thether managed by that nistryiDepartrnent itself,or ra anaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undeitaken in each MinilT)epartment by a 
Screening Committee headed by the Secretaiy of that Ministry/Department 
with the Financial Adviser as a Member and tS (Mmn) of the Department 
as Member Secretay. The Committee would also have one senior 
representative each of the Department of Persinnel & flaining and the 
Department of Expenditure. While the Annual Recriitment Plans for 
vacancies in Group B. C andD could be cleared by this Comm itteè itself, in 
the case of Group A services the Annual ltecnntment Plan would be 
cleared by a Committee headed by Cabinet. .Secrety with Secretary of the 
Department concerned, Secretary (DOPT) and Secretary (Expenditure ) as 
Membere. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensuEe that dirert recrWtment does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of ataft'retire evey year, this would translee into only 113 
of the direct recruitment vacancies occtming in each year being filled up. 
Accordingly, direct recruitment would be limited to 1/3 of the- direct 
recruitment vacmcie..q arising in the yeerenbject to afusther ceiling that this 
does not exceed 1% of the total sanctioned strength of the Depariment. 
While examining the vacancies to he filled up, the fimctionai needs of the 
organisation would he critcaity examined so that there is flexibility in 
lulling up vacancies in various cadres depending upon their relative 
fimctiona! need. To amplifir, in ease an orcanisation needs certain posts to 
be filled an for s et/secniity/operaiena! considerations a. corresponding 
reduction in direct recruitment in other cadres of the organization may be. 
done with a view to restricting the overall direct recruitment to one third of., 
vacancies meant,, for direct recrultment subcct to the condition that the total 
vacancies proposed for filling up iihouid be within the 1% ceiEiitg The 
remaining w.cancies meant for direct recruitment vthirth are not cleared by 
the Screening Committees will not be filed up by promotion or otherwise 
and these posts will 4and abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recruItment vacancies exithng on the date of issue of these orders, 

hich are less than one year old and for which recruitment action has not 
yet been firalisedt may also he critically reviewed by MinistryiDepartments 
and placed before the Screening Comm ittees for actIon as at para 2.2 above. 

2.4 The vacancies finally cleared by the Screening Qmmittees 
will be filled up duly applying the rules of reservation, 
handicapped, compasion&e quoLs thereon. Further. 
drninitrative Ministries tDepartment! Units would 
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obtain before hand a No Obiection C t.i'kate from the Surelus Cell of 
the Depailment of Petonnel & TriatiThrector Gnerl, enip1oynent 
and iniog taai suitable person awe not avaihthle t' appointment 
against the poL neant fr direct recndtment and only t ereafter place 
indents for Direct Recruitment. Recruiting agencie.s would also not 
accept any mdent vhicii are not accompanied by a cerntcate inchcatia 
that the sane baa been cred by the concenied Screening Conimittee 
and that suitable per nnel ace not availaile with the Surplus CelL 

3. The other modej of rerivmnt ( Juthng that of promtton 
pretrlbed in the Recru itment Rtle/Servke Rulei wetld hwevet, 
continue In be adhered to as per the proviso .vi -oll the notified 
RetTuhirn cut, Rules/ServIce Rules. 

4 	The prwiioiia of this Office Xlernonandum wu he applicable to 
all Central Government Ministri&Departrnentil Oathation including 
Ministiy of Raihys depactment of Posts, departnient of Telecom, 

tomons bodies olkr or pctly financed by the Goveroment statutoiy 
ceaiomI bodies, civilians in Defence and ncn/eomhetiaed poets in Para 
Military Foróes. 

5. 	All Mcs 	ptments arj requested to circulate the ordez to 
their attathed and stAwarelinate offieas autononow bodies, etc under their 
athnniatah' controL Screr ot athnmistratwe 
Mintnee/Departments may eneu'e that action bas2d on these orere is 
taken i unedlately . 

6. in View of the fact that the remaining vacancies of Group I), after re itment from 

non test category of Group D empldyces mentioned at Serial No. 2 (of J?art II of the 

Sclieduk), are tenable by (iD.S. and Casual I bourera, at the pcesciibed percentage 

of 75% and 25% respactivehr, cken the respondents did not take up steps to fill up 

such vacancies, a number of O.As were filed befth'e the Ttibnnai. Some of the O.M 

ware filed by the vile some other by caqwd labnurer. 'tiese OAs were 

allowed and cben the responthnts had taken up the matter hfore the Ro&ble High 

Couitthe High Cowt after due considerations uphek! the deciion of the Tribunal and 

thus, dismissed the writ petitions. The details are given in the succeeding paragraphs. 
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7. 	OA No. 9?712003, OA 2771003 oad OA 11512004 were fi'ed by casual 

abourers and 	dacision of the Thbirnal. a101WIug the O.As ha d been upheld by the 

High Court in \VP. 361S12006 and CWP 45612006 decided on 23 March 2007. The 

Tribunai in OA I I12004 also held that approrai of the Scraeniug C niltee is not 

uecessay in such cases. OA 34512005 and OA No 263 F 2006 were tiled by (3nrniin 

Dak Sevks and these OAs have also been aflod. 

S. 	Vide Order dated 71  October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has ield as under:- 

The questo.n that arises tb re.tor' for consideration is sidether the Screening 
Committee's approval is nandatory for filing up the pot with reference to 
the Recruitment rules. No dovurnentaiy proof has been produced by the 
respndents to show vdiat is the a of the Screening Committee retred 
to by them. It has been statd that Screening C nitees approval is 
required for tilling up the vacancies by direct recruitment. From the reading 
of the rales. t appears that the lilting up of Group 33 posts by the method 
prescribed in Coiumn II cannot be conrued as the method for direct 
ncmitnent as direct recniitnzenthas been prescribed as an alternative method 
only if the above procedure failed.. Thus the method of reciuit2nent followed 
appears to be in the nature of promotion only. If that be so, the policy 
tollowed by the respondents br 2ppoilritment of Group D only with the 
approval of the Screening Committee is ii comct it has resulted in filling up 

only limited vacancies on regularbasis and fill n g  up the remaining vacancies 
on ad hoc basis from the GDS and has creetd a situation Nxhlero all the 
vacancies got to be manned by GDS onlyiewing out the ether 25% category 
of Casual Labourers fmm consideraton. This is ceñainiy discriminatory and 
in violation of the urescription n the Ttecndtin ant n!.tes 

10. 	Coming to the applicants in the (Ms. it is admitted by the 
respondents themselves that the applicant in OA No.27712004 belongs 
to the brt preferential categoiy and is the senior most and eligible to be 
appointed.. It is also athnitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the aplieanis are 
eligible to be considered aeainst the 25 0,-'& quota for, Casual Labourers 
and belonged to the first preferentialcategomy among the Casual 
Ld.ourers i.e fill time casiai labourers with ternporaiy status. Since 
the vacancy position has not been clearly sted by the respondents we 
are not in a position to conipute the actual number of vacancies wiuich 
fell within the 25% quotato votich the applicants belong. However, the 
clear position that has emerged is that t here are posts trich the 

7 
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responden had not fifled up on regular basis but vich are being 
manned by making short tecm fWpointments from the GDS. In our view 
this action of the respondents is contrary to the Recruitment Rules and 
therefire illegal and discriminatofy and that the ap cans should' have 
been considered against the 25% quota availab.e to them. However, we 
are not in a position to accept the argument of the learned counsel for the 
applicants that the O.Ai are cw'erad by 'ITJ decision of this Thbunal in 
O.A. 901/2003 which was peilainirig tithe. licabihty of upper age limit 
of 50 years for appointment to the C-roup-i) posts in the ccrment 
Rules and not to the question of filling up the quota earmadced for casual 
labourers. 

11. 	Though the applicants have. prayed fir ceitain other relie± like 
increment. bonus, GPF contribution and other 	queutiai bettefits these 
are not pressed during the armn and therelbre have not been 
considered.. 

12 	In view f the above, we hoid that theomiasion of the respondents 
in filling up the substantive vacancies in Group-fl which arose in KolIam 
Division in accordance with Annenxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the &oup-1) vacancies available (yciw-wise) against. 25% 
quota for Casual Laboum.ri4 in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an conzoquertial benefits within apeziod of three 
months from the dats' -of receipt of a. copy of this orderY' 

9. 	The above decision was challenged by,  the respondents in WP (c) No3618 and 

4956 of 2006 and the High Court by Judgment dated 22714 March, 2007 held as under:- 

The petitionets herthn are challenging the common jn4ment of the Central 
Mministrative Tribunal in O.A.Nos.97?!2003 & 27712004. Short facts 
leading,  to the.case are the following: 

2. The respondents in the writ petitions are wod:ing as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
Immediate steps to appoint them as Group D against 25 1N") quota set apart 
for casual labourers under the relevant recruitment nstes 2002. The , . .. 
respondent in writ petition No361 18/2006 who is the applicant in 
O.A.977i2003, has been doing sweepIng work in the office of the Senior 
Superintendent cf Post offices, Kollani Postal division, Kolilain. She 
was appointed as a full time casual labourer with eftèct from 1.L1 997 
and is continuing as such. The t)epart;nent has confen-od temporary 
status to him In Implementation of an 	eiiet' order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the 	applicant in O.A. 277/2004 	was conferred with 
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tempoc'ry stitus with effect from 2.5.1999. in both cases the respondents 
elaun tk''r right for appointment agart 25% vacancies of (3i oup I? posts 

3 The Tribunal in para rhs 9 and 10 of the order, aftei conss1eting the 
contentions of the pties, found that the method of reetuitment provide4 
in claims like these, is in the nature of promotion and it is not by way of 
any direct recniilment it was also found that the contention raised by 
the petitioners that approval of the Screening Committee is midatory 
for filling up of the posts, is not con-act The Tribunal, on an analysis of 
the relevant column of the recruitment rules, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatory treatment The 
Tribunal clearly found that. there were sufficient vacancies which would 
definitely fall under the 25% categomy set apart for casual labourers. 
This being a finding of Iirct, it cannot he interfered with in proceedings 
wider Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is pverse. 

4. 	As far as the claim of the r.sspondemmts for promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ. Petition No.49561Z006 is the 
senionnost eligible to be appointed and the respondent in writ Petition 
No.361812006 i the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordinghr, the Tribunal directed the petitioners to fIll up the substantive 
vcie. In (ronp 1) which arose in KoIlam Division in aysordaaice with 
the relevant recniitment rules and to appoint the respondents to those posts 
from the date of vacancies. 

The maui contention raised by the petitioner is that prlor approval 
of the Screening Committee is a. must for filling up of the vacancies and 
also that the method of recruitment is only by way of direct recruitment. A 
reading of the recnuitnment rides will show that the contention nthed by the 
petitioners that only direct recruitment is the method, is not correct Apart. 
from that, they are not justified in contending that prior proval of the 
Screening Committee is required, as the same is not provided under the 
recruitment nilea. The finding rendered by the Tribunal that the 
respondents who are app.icants beftwa it are entitled for pronotion, is 
therefwe perfectly in order At any rate, the view taken by the Tribunal is 
not so perverse warranting mt fr.nce by this court under, Article 227 of 
the Constitution of India. 

Hence, the vt petitions are dismissed upholding the order of the 
Central Arkainistrative Tmibunat.' 

M. In OA No. 115/2004, the Thbunal by its order dated 230 December2005 held as 

under- 

7.  
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"6. 	eiie it is mentnmed in the bove n fles that the method of 
retinert is by way of &ct recruitment. Acding to the rules, the fict 
meliod to be followed is by a test to d name the eligibility of the 
canddate holding the post specified in the rules and in case  saitawe 
candidates are not. found, the remaining posts shall be filled up 7504t by UDS 
of the Recruit ing Division or Unit failing which by ODS of the neighbouring 

or Unit by selectii cum senioiitv id 25% from casual labourers 
under four sub categories ttaweL. (1) temporay staLui, (2) full time 
brers of the recniitia division, (3) full time casual kabour of the 

neighbourine division or unit !iiling which by (4) past tizue casual labour in 
that order." 

.1.1. 	The above decisinis of fhe Thtsnai ias upheld by the .F{on'ble High Cwt in 

WP No. 221I2006 by its j 3gmt dstd 22~ M;rch 200 in th iollwing WOTd:- 

" ' fherefore, the Tribunal wa right ui hokhng the Castd La uren have got 
a. claim in respect of 25% of the vacancies remaining unfilled afier 
reertutment of: 6 Mi-Ployecs mentioned at serial No.Z and such vacancies shall 
be killed up by slthon earn semority in the ,order mentioned in that colwnn 
iteeW The coutention raised by the petiUones t erefore rfdls ,lolhe ground. 

The Tribunal was right in holding that Anneure k2 relied upon by the 
petitioners cannot hie the e1Pct of modifying the recruitment rues. The 
relevant recniitment mies do not provide for, any clearance from the 
Deoaftmental Scra renin Committee. If at all there iwas  ban, it was 
limited to &act recruitment. vacancies going by pwngmplh 3 of Annexure 
RZ. Hence, the argu neat raised by the petitioners in that .re.ard'was also 
rejec.ed rightk' by $he Thbunal. The Th'bunak has only directed the 
peitioners to ass the actual number of vax ,,wx ies and lilt', them up 
according to the recruitment arIes and consider the applicant in..lds turn in 
aceoniance with the preference provided for in the said riies. We find that 
the view taken by the Tribunal is not perverse warrant.inc 'interference 
under Article 227 of the Constitution of India. 

Therefóre the wit peti ion Is dismset 

12. In yet another cra, 0A"No346i2t)t5, this TrAmmal dealt with the same subject 

rnaterandpassedan elaborate order on Øfle operative pat'of the said order is 

worTh repn during here as ander .  



"11 On a wiosome reng ot' the cowns prttaiamg to the 
gela,.-fion and mode of recnüthent as provided in the cheditie to Part I 
of thesc mIca it can be reasonably concluded that the scheme of 
recmitment envsaed only "prom otion"  by "lectien-cm -iority' 
initially from the categories as mentioned in the category 2 in schedule 2 
and in caze such categories are not available by the same method of 

eetn cmn senonty"  from tk ;ategones as mnhened m eel I I of 
the Rectitmetit Rules in accordence with Aftepermltage ai elipolated. 
Only if any of the above methods fail the provision had been made in for 
direct recrnihnenL" 'Since the term "direct raiithnent" is specifcaHy ,  

referred to in the Recruitment Rules with r ference to failing hkII 
clause as a last resot. A. wouhi be a natural corolrdry trtf the rest of  the 
procedure should be construed as promotion. This view is further 
fortified by the provision of the Recruitment Rules relating to the 
conai&rahon of the DPC and also by the niethod of ghlectimn presibed 
as aeiection curn seniority". In a case of direct: recruitment there is no 
scope for seniority. Even if there t my amhiuity in The Recruitment 
Rules, a h nauinns interpretation of t.h virious pi visions in the flAw, 
has to be undertaken and on that basis wa had' come to the conchwion 
that the selection of GDS under the 75% quota and also the selection of. 
Casaai Lab rers under the 25 0% quota would fall under the Iegoty of 
pnimetinn oniy. The ordere in the OAe rern3d to supra and as 
corifmited by the Hmfble HIgh Court relate to pait4iue d 'f&dI time 
Casual Labourtm under the sane rules who qualified under the 25% 
quota. Howvr, the principle whether the method o± 1ection was 
direct recruitment or promotion would remain the same for both the 
;atone We theretora raderat o eaiier iew In thw coita,ct 
adveiting to Anneures R4 and R-S orders of the Full Berh of this 
Triiunil retbrred to by the respondents, it is seen that Armexure R.-4 
e:rthr that the paints relnd to the Full Bench were whether the 
appointment, of (31)5 as Postman in the 25% seniax .ity. quota is by way of 
diiect recruitment or promotion. The rules of promotionto the post of V 

Poatmaia ai entirely different frcim t1n rules in:. question in this O.A. 
Therefhre, any reliance of this has no basis. 

12 The &'cond aspect is v4icther mr .tiliing up the e.iating 'cimcies 
the approval of the Screening Committee is required or not. The anwr 
to this question flows &ectly from the decision above whether the posts 
are to be ffled up by direct recndtneiit or by promotion. It is clear that 
Aanexure R-2 memorandum of the 1)epartment of Personnel and the 
instructions, contained therein 'ca limited tO direct reentitnient 
vacancies. Para 3 thenof is specific in this regard and this was already 
dealt with by us elaborately in our order in (IA. 11 5120(4. Therefore the 
reliance of the respondents on the Memorandum ain has no basis and 
only shows the relucrwiee on the part of the respondents to accept the 
ettied teal position. It is no 'doubt. true that it i the prerogai.Ive. of the 

Department to take accwmdous decision whether at any ,  point of time the 
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vacancies wis-ing should be filled up or not They can take a conscious 
decision not to fill up a post on the existence of a situation. While 
accepting their reliance on such a ratio in the judçment of the Honbie 
Snprerne Coast in AIR 1991 SSC 1612. It is ao trne that the coast 
f1rther observed therein: 

' ....Howes'er. it does not mean tiat the a1e has the licence 
of acting in an abitray snannet'. The decision not to till 
the vacancies has to be takesi bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to reapct the comparative merit, of the 
candidates as reflected at the recnutnit 14-0st, and no  
discrimination can be pannittd......" 

There is no such stand taken by the poudents that they had tekea any 
such decision not to fill up the posts. 

13 The applicants have claimed that there ave 27 vacancies, the 
tpondents have now stated from the year 2(O5, a9 posts re 
lyitg vacant of ,i4iich 8 Group-fl posts are to he abolished. This is a 
decision cthin the authority of the department and we cannot find fault 
with the same. However, it is not clear whether this Pcommendatioa for 
ahol*sbng the 8 vs accepted the ceri Czltharify. In any 
cas, the resimndlents hate admitted that there are th&4e pg vacant at 
present hut they are unside to fill up those posts shice the cleanmee of 
the Smening Com.tnii.ee  is awaited. We have alrealy held that the 
approval of the Screening Committee is not mandatory for filling up the 
vacant pcsts by promotion in acconkmce with the Recruitment Rules. A 

&ion tr abolishing the posts has to,  be distiagmshed from a decision 
for getting the clearance for filling up. While abolishing is apennanent 
measure, ohtiining clearance is a temporary restriction imposed by 
certain natructiona In this case it has been thund that the restriction 
would operate only in the case of direct recruitment. Therefore, it is to 
be reiterated that such a clearance from the Screening Committee is. not 
.requi-ed to go ahead with the fithag up of the three vacant posts 

huittedly availte in the Division and the Screeuing Coruntittee can be 
apprised of the position. 

14 	In the result, the reiondents are directed to consider the case of 
the applicants excluding applicants 1 & 3 in cottLance with their rank 
and seniority under the 75% quota set apart for Ciramin flak Sevaks 
under the Recruitment Rules 2002 without vaiting I iir clearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacanciea It shall be done within two 
months from the date of receipt of this order. The QA Is disposed of as 

'1 



13. 	In fact eer, the Full Bench of the ( ndigb Benth in OA No. 1033/2003 

tc-amad the to ovg quections and ansered a contained Fereunder by ts order dated 

Applicant Sli. Swjith Singh filed this case prnyng for the followmg 

(i) TIns HoibIe Tribunal may he p1aed to call for the entire 
record of the case. 	 -. 

(H)Aktef peimal of the ss-me., this HOI?ble 'Inburial may be 
pleased to issue appropthte order or direction .a°• t nay,  deem 
fit in the flicts and circumstances of the case for counting of 
service of the applicant rendered, as M. from 7.7.89 to 
73.94 as a. quaIifring service for the purpose of determining 
Ins pension and otherreth'al benefits. 

(iiIlThis Bobk Tribunal mwy flurther be pleased to grant any 
other appropriate relief to the appiitant as it & ena fit kin 
the facts and circwustances of the case iii the interest of 
justice; equity and fairpiay. 

F.ndmg that there vas a )egal question nwolved which required 
opinion of Full Bench, the iu11er was refeired to the Honb1e 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from Ho&ble Chairman the Fith Bench heard the following points of 
reference:. 

• 	(1) Whether the post of Extri Departmental Branch Post 
• 	Master being a feeder poet for further promotion to Group I) is 

a public post? 

• (ii) Whether the service ren&d as EDBVPM filod by 
promótiou as Group D employee which is a pensionable post 
can be taken into copsideraftan or the purpose of detennining 
as quaiiljing service fiw the purpose of peosmon and other 

• 	benefits. 
(iii) Whether aliz. view tkeii by a 1)ivis1on f3ench of this 
Thbund in 0 	o 83 - 2C'O !Pata Srw,h vs.of 

•it, diaadothes)deci&1n 4.4.2003 is correct view? 

The Full Behch has ancweie. Li . legal 	ton ceted to it in 

(1) Et ia Departmental Arents are hokkrs of Civil Posts as has 
eeii held by the Apex Co'trt in 	SL4e of 	Assam & 

Others v. Kimak Chan Dutta AIR 1967 SC 
8$ as aho in &iperintersdeiit. of Post Offices 

ind others v. P.K.Rajanma and others. 
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77 3 SCt1 4 bit their ppoent to 3roap D is not by 
pronotion hut only by recn., itment. 

(ny The service rendend as Edra Departrnenta Bnch Post 
Master even if followed by ppomtmeut as Group D is not to 
be reckoned as aquaLiiirigiceforth purpose of pension. 

(iii) O.A.NO23atHP/2003 (Rattan hngh Union of India and 
others) is correctly decided. 

it is dear from the peadiags of the applicant that he eks 
declaration of counting his entire service as EDA w.e.f, 7.7.1989 to 
7.3.1994 to be counted as qualifying seritce for purpose of pension 
and if not entire seMce al: least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siugh v. 1101 in 
0A2381HP12003 on similar circuraAances and faits as pleaded by 
the applicant in the prent case has taken a view that services 
reudered as Extra Depaztnental Agent (including ECBPM) ftllod 
by regular appointment as Group 1) cannot he reckoned for 
computing the qtraliring .service for pension. The Fuil Bench has 
held that view to be coirect. in these circumsiances, the claim made 

• by the applicant is not tenable under the law n the judgment in case 
of Rattan Siugh (supa), the Bh had t.iken into iderat ion the 
provisions of Ride 4 of the i964 Ru'es applicable to the EDAs c6ich 
clearly lays down that. the EDAs are not entitled to any psnsionwy 
benetits. At this stage, we woutd like to make reference to a recent 
judgment of Hon'hle Supreme Cotat in the case of 1101 and others v. 
Kameiwar Jrasad 1998 5CC (L&S) page 447 ierein the iystern 
and object of engaging EDAs and their status was considered and 
adiudicated upon. It has been held that P&T Extn i)epartm.ental 
Meat (C&S) Rules, 1964 are a complete codo'gevernigg. service, 
conduct d disciplinmy proceedings agan&t EDAs. Rule 4 thus 
will have• its lull farce besides iat the Full Bench has held in the 
reference made by this Bench in the case of Ka 1ethwar Prasad, the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of 311(2). They have explained as to 

iB the zure of such WPOWM04i pa-az Of rpøit WWA  
we arc repro&tving below for undeMandine the same.. 

'The Extra, t)epartmtnta Agents system in 
the Department of posts ni4 Te1craph Is in vogac  since 
1854. The object undertvint it is to cater to postal needs 
of the rural communities dispersed in remote aeas. The 
system avails of the ices of scholmastr, 
shopkeq,ers, landlords and siwhither persons in a 
viltatje who have the fwuIty of reasonable 
stimdard of litacy and adequate means of livelihood 
and who, therefore, In th& leisure can assist the 



4 

	

Deartinet 	ot atitf aw,catio ad ocia 
rvc u 	istetu ti t.k* bw*t corn 	ii1 	a their 

po14 iees, through rnntnace of irnple cconnts 
.d dheetce io n sta pioezluraI formdltie a 

presLribed h. the d prtrnnt toi the pnrpoe" 

in viec of the findrnr i corded by he Fullil&andh and the 
•. poiutspf law decided by it and the opinion xpresed1 the Honble 

supreme Court nientioiied abo'e wa find that hisO A has no 
rnent Applicant cannot count uy part of hi '-rice rendered as 
E[)BPM for joining it with regular services as Group 1) for 
computing The qualifring ervice ir penion. 

Leained couael ha pearad in he conit iittk We and at his 
reqwt Ave had given tnu ike nion to address wr-merits. as he 
doirod. We had pronouitd in the open court that this (IA rtand 
dtspoced of without mentioumi iethez it s being 'uhowed or being 
dismised.to enable the learned counsel to argue.on whatever points 

• be wanted to address befrc tile disposal of the (IA to he followed 
by the detailed arder. We, wevr, record with sad heart that he has 
failed to address any fbrther aigwnnts except weet he mentioned M. 

• the Bar that the iplicit fell short of ten ye of 16 ,rs regular service 
by merely thiee months. While having been selected -i a Group I) 
on reula post the respondents had faded to give hun posting 
orde immethately Had they guvn hun -egniar appointment 
nnmeditely after his selection be swuld have had ten years of 
q).ndify4lg,  service mtking bhn elibte foi pensionay benel'ihi. The 
court can hate eompassirn for  ktigants but cannot ge against the rule 
to grant. hiznthe benefits which under theruls. cannot he given. If 
he is short of the requtsLt length of ser ice this court canno' fill 141 
that gap Heing not posescedofthe retns lent'u of one 
cannot find f&t iith 1.1w, ictiras of the respondeut in oeu ur.g IIVL 
penonar itG.  

13e1'ore Darting, e ma snake reterce fr nier Jidl9ent 
in the case of Tinyan mgn vs. .ztaro of ilaryana Wand oraers 2-003  
SCC (L&S page 1020 in which it was held that a person who is 
given appointmei by iot under a adieffia, that employment not 
being The part of formal cadre of services of that Govt. it is difficult 
to hold that the period for whtcn an employee rendered service under 
such scheme could be counted ±or the pLirnose of 1 ensioualy benefits 
in our opinion èyem of EDAs md .th& engagemenl, is definitely 
under such a scheme and they perionii the .dtties not as member of 
anyfórma) cadre of the Central Govt 

or the ra'isons discussed abo' e this 0 A is disun issed. No 
order m to ots 
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14 	The afensid decion of the Full Bench ws uhed upon by the Rpondents 

and the Tribunai in i order-  dated 2-11 -2O{7 observed W. under- 

"... uoilañy Annexure R-5 order on the Pui Bench the pount ofrnnce 
were asfoo: 

(1) Whether the post of E±ra Dep&tinental Branch Pa stmaster being a 
feeder post for farther proinotiu to group-fl is a public post? 

Wk4hr the servwe r udered as E)B1M tofiowd by prontotion as 
Group-fl ewpluyee which is lammstowible post can be taken into 
consideration for the nurpose of determining as 	it'ing service for 
the purpose of pension and other benetih7 

Whether the view taken by a Ijivu5jdn Penh of this tribwmal in 
O.P. NO. 2831HPf203 (1ttt Siuigh Vs. Union d India and 
others )decidcd on 4.4.203 te correct view? 

Hence the )eea) question refàured to the Full Bench wws whether the 
service rendered as an EaA can he considered as qualifying service 
for purpose of pension on the gr ound that it is a public post. It is also 
an eutiry unre'ated issue and the Recruitment nrles fot the post of 
Group-fl utich is under consideration in this case wwee not covered 
by the thove judgment. Hence we do not find that as far as this issue 
is concerned the stand of the respondents is legally 4,4' dble and the 
matter has a1re4 ietted by other etier decisions as 
continned by the Horfble High Court. 

1.5. 	In yet another INP 0 No. I 1466/Z7 to which the Repondents were the 

Depaitment (relating to (IA No. 32ii2{4) the Hugh Count in pazsed the f1iowing 

order:- 

'?Ld fi,r the , 	: th&!!!ts b;EMe; thi M: poi;t rzE2d ic ihiz caste 
izcoved by the f:4dgment i W. P. (C J. 2Jf2OOó 	W P. (C. No. 
361&2X.'6 stating that 	clug 	initte i 	i not necesza;y 
fir fith;g ip the posti by vuu 	mmo!oi. R mdets 	a 
dedslaq as to how many posts are to iieftLed p by ulay ronotion. 

Writ tiox is diço 	fas ithowr 
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16. 	it cr with the above back ground, the applicants in the psent set of (lAs have 

apuroached the Thbunal ping for a ihredion to the respofldents to fill up the vacant 

posts in Group D against the quota of GDS/Casual labourers as the case may be. Iie 

brief facts of the case in each of f1ka abow OAs is given in the sueeduigparagraphs- 

161 )(JA Na 118109: The applicant s voorkillig a Grainin Dak Sevak Mail Man 

in th' Sub 	ord Oftice of ailw; Mail Servke Kottavam. He fulfiHs th 

cations etc for being considered for appointment to the Group I) post. 

He tunied fifty yau a on 01 -1 2-2006. According to the applicants, the 

regpoj  ought to have cohsj&jve, the ca of the applict for ahsoiptiti 

in Group D post against the vacancy wiuich anise in ZOOS but they had not 

conidred It is only now.That the respondents añ. taking step to fill up the 

vacanc. The prayer of the applicant in this OA is that the applicant should 

be eon sidered for abso 2on in groip 1). 

Respondents have contested the uJ.A. According to them., vacancies that 

in 2005 had already been filed up by considering the GL)S who were 

semor to ie apphcant in the wson. In he orter o seniority the applicant 

stands at Seriat No.12 and his seniors were onsidrad fbi- appointment in 

preference to the applicit. Since iis date of biiti is 01424956, he has crnsied 

the ae of SOyeare as of 01-12-2006. in the above cinumstances, in accordance 

with CPMG letter dated 30th  April. 2004, caws of GDS over 50 y". -s cannot be 

considered for recniitment to the Group I) post. 

r 



16. 2) U'o. Z LZ{1$ nA  %J. 	 r4Ø) 

App k!ar. in n ther are working n Akha Divioa as Grarne Oak Savaka. 

There ire ctt V iriie renaning .mder the Aha Postai D'ii. twcxant of 

rv: tth-e Scre img Co 	it-tee aa e'ce. by Au neaure A-2 ettr dared 

(3344-2Ct8. &:ch a 	rince i ot ail rte-ett'cj in view of the dactsim by this  

Conrt in 

W.1,C) No. 	)2OO6. 

.Rtdt iave ck(i t 

 

A. 	 to them e djon by the 

Apex Cewt in the  case 	P U. ./athi 'md 	;;9 	4 c uE.mj Grn drtli. 

A1mmedabaLJ &d otJi&'rs with CA. No 1O93Jt99 orid 1in2t: -of Adav and 

thr v kc74ba I)rnu ft(: CtkeT (211:3) SCC IL . 	Ji ie Vecifilc that the 

deptxerf 

 

has flu'll powe to axaead or 	dify the cue of reraitnieut etc. and 

Case, approvat of the scraentag committee ia eaentia1. This decision has 

hen {aker a a part of an 	iatM to redice ecpenthtne and bring doicn ra;anu-e 

Oil 

	

..63) )A Ne. flV2!! 	The ppicant is at pei;t wkitTg a GD So'reks in 

'dndnrn (North) {)ivisiou. At present there ie 1 amies of(iroup ) under 

the 1 P.epoi;dent, but the ean have iot beenf1lid up on the ground that 

screening emmitte had not appowd the vaeani for Ing up. ueh a 

deerance is oot at all needed in view of the cision by tht; Tribunat in CA No. 

fl2(X13 and 2?/2OO&, s co nne-i by the Fbh Cimrt in W2{C No. 

361 S12006. 

in thir ccinter stated that the apphcan 	does 

	

not poss.ss the 	mnunum. 	quired 	ation 	for 	bemg 

ided tir appointment to the post of Gre-up D. Recruitment 
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Rules provkle for the requisite qualifications in this regard. vida Annexure R-l. 

The seniority of the rqpicant has also been questioned. Vide Annexiire R-2, 

screening committee's recommendations are required to fill up the direct 

recmitment vacancies and such vacancies we to be resiricted to VY 4  of the 

vacancies in avear and o'erall, it shoulclbe restricted to. % of the tolvall pos in a 

cadre. In fAct alter che chaned scenario ia alter the jt meats ot the Tribunai 

and of the High Cowl: in the (AAs and Writ Petition as reterred to abWè, the 

matter is under eanrination by Posta Dmctorate and no general order revising 

policy decision has been received by the izepondents so'.far. Again, it has been 

contended that the  applicant would be considered for appointment to the Group I) 

post (non test category) according to her seniority position as and when her turn 

eonea 

16 4) OA No. 243 of 20*8- The applicait is woiking as GDS3PM in Triiandrnm 

South Division. His grienca is that the respondants are reluctant to fill up the 

Group 1) po from the Ckamin Dak Sevaks, despite Recnsitrnerrt Rules providing 

f,r the same. He has also referred to various decisions of the Tribunal and the 

High Court to hammer home the point tha approval of the screening committee 

at all essential Ihrfillmg up snch pots. 

Respondents have filed the reply in soilch they have 4ate4 that there am 

19 vacancies available in the division and approval of the screening commilteeis 

essential to fill up the same. R .  was in 2O5 that dearanre was .gven for only 

one vacancy in 20()5 which stood 	filled up from among the 

Ann-eoire .R4 contains the list of vacancies in various tlivisins which would be 



filled np after receint of the appva of the Screenuig cornmitee. After the 

decithon of the Tribunal and the i-hgb Couft it 	tie cae. the scenath hitherto 

eiited ba under one a change and the matter 	 to the Pota 

Dsectorae 1r examining the matter and w tcirg adi in 

v.ith the '-ii trv of Penonel and Training. O poiity deciion 1VO 130 t been 

taken by the Drectore in thIS,  regari Rpdent imave nbo rf"erred to a 

communwation thted 25 ApriL 2i8 whicth pmwids' for em 	enment of GDS 

over 50yeat under extca coterangement aain<t the vacant (3roop D/Poman 

pot. 

16.5)OA No. 26312{tOS and MA 	36512114tg tuir.45)of the CAT(P,) uZec. 

197 The Applicanta are hmmt niag a (irnmiu Dak 'S"evaics under the first 

.&, the senior Superintentent f Post Office. Tsandrim Nozth 

1vrn. Then- enisr potion in the rthon hat: i mpectriely 3, 55, 

64. 124 and 142. 15 vwmclas in Grotto, D pota ai ai1ie, vich are 

tenable by the Grarnin I k1emka, VA, ereaa the mjmofidauti have not been 

ktig any steps to fill up the same on the Smuld ttat aa 01 the 

eeumn Committee i awaited In Dict, these va ncies are not direct 

recruitment vacancies and c such scmefiiw com.mit$e&s recomiumd2tims 

are not at all required as held by this Trthunai in a number of' cases, Ic. OA 

No. Xil/2O0, 937i2O(3, I 5/2())4 and 34612O5. The High Court has also 

tiphk1 the decision of the Thbuual videjutgment in WP (CNo. 228I8.2O6 

decided on 22" March 2017 'The apphciwt base *e'foa, souØmt 

for a direction to the 	pondeot to ffll up the vacancies mi Group 1) post in 
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cordce vvith the Recnutinent ftue, 2002 fnin anongst the Grauiin Dak 

Sevks. 

166) Oi N2W48: The 	iat. i. pent3y wang a. (limlp 1) (oftciatmg) in 

?ennibavoor Head Post Otic& }1e vvmsearker ippoied a RDM.C. In 1919. 

His rank in be secz*onty hi of GDS. in Aluva Pofa 1)i iu is 134. There 

are dear aace of' Gn,un 1) pok. These have not been fdied up by the 

flSpondefth dwe to their rnced irnprasion that they be1oag to Direct 

Cruijtmient and c1ean'uce t}th the: SiTeaming C"OAa mittee in ccordnce with 

letter dated 16 May 2001 would be required., whecea us pee' the decision of this 

Tibnna1 ma ao the ~:sfxlar tff  C)A N. ' a. 90 .02063 '(Y) and 

115t2004 as also judgment dated 22 March 207 in WP(C) No. 2281/2006., 

the& posts  are filled up by prurnotni method. Hence this OA seeking a 

dction to the respondent to c ns-iEft' the caso of the piicant for regular 

nrornoton as (rup I) under the J5% onota as per Reaultment Rules. 

Respondents hac con$ested the (I.A. According to then; ocisions of 

OM dated 1 6 May 2M01 do apply to the case of the applicant. They bave further 

iiied the attention of the 71ribunal to the decision of the Apex Cout in the case 

of P. U. Joshi v. AeowLEzt G eriI2I113) 2 SCC 632, wiiereio it has been 

heid as under:- 

"Questions .relithng to the coudituticm ,. pattern 3  nomenclatwe of 
posts1  caires,, v9pagerms, thdr creatwbo1itio. escription of 
qaiifications and other conditions ii service including avoniis of 

motions and criteiia to ha fulfilled iör sich promotions pertain to 
ttt field of potkv ia within the exclusive discreien misdiction 
t the tate3  suhject ot conre to the inn tons or trwtmns 



ensaged in the Constitution of india nd it is not kr the stthiv 

Trihucals, at any rate, to dioet the (ioverament to have a particalar 
method of ecrditrnent or etigibitity criteria or avenues of promotion 
or impov., itseW by sit6sliaiting its views for that of the State. 
Similarly, it Is well open and wiihin the c peteey of the State to 
ehange the niks relating to a sevice and alter or amend and vaty by 
d.dtion/eubtracthm the quacations, eligbility criteria and other 

conditions of service including avenues of promotion, from time to 
time, as the azninistrative edgencie-s tuey need or necessitate. 
Like'c, the State by apptWriaLe mles i' entitled to Impkgamate 
departments or bifurcate departments into more and constilUbc 
different ca cries off p 	or cadns 1w tmde!taking further 
ccaticn, btfivation or au Iganuatino as 	H as reconstitute 
aud restructure the pattern end c 	categories of service, as niay 
be r pnrad from time to time ty 	hEing the. 	tiag cadresposts 
end cnating new eaes/pots. There is no right in any einpkyee of 
the State. to claim that M108 8OVerlling editions of his service 
shoald he forever the same as the coo when he entered service for nfl 
puiposes and except for esurucg or safeg arding rights or sene.fits 
already eauned accuired or aecrwd it a particular point of time, a 
government servent has no right to ehaUenge the authoruty of the 
State to amend, alter and bring into force new mles rnfaligg to even 
an existInt service." 

Respondents have theretre, priyed for dismissal of the O.A. The 

applicant has filed his rejoinder reitei'ahng the cortlentim as in the OA and also 

unviting the attention of the Tribunal to the decision in the case of Amrit La) 

BL!rry CCEI  ii 5) 4 SCC 714, wherein the Apex Count has held as under:- 

".': 

 

age. 

	

hs 	'roch&t the  

	

oz.rt and ct ai il a d 	m eclarati of aw in / s zvvU r. ot/us. 
in  l/ cliiustancçshi 	vhTh i ri.' or t1 	of 

riflLL..itr OtMe deriart;nent c 	rnc anc! tO .rxpct that 

th' will hr.' vri the ;i?t t;f th 	Jrirr.thori witiraut th e  
.'r.w' to !atv thirgr r'v''sto :OMft. 

	

163) OANo. 312/2008  and 	 $2/2008 n 4 ( of the CAT 

Rules, 1987 : 	The epnhcauuts herein, 20 in nuunberre 
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serving as Gramnm T)ak Sks in RMS CT' 'Diison Kozhikod., some of 

were initially appointed as Casoal labourers and lateron appointed as 

Grnia Dak Seks. Their claim s that they should be considered for 

ptn igst the 75% quota. for Group D posts. They have relied upon 

the decision by this Thbwrai in ezlier O.As. iz GA No. 977/2003, 

2Th2004, I 15/2004 and 3462005 etc., seine chkh were upheld by the 

High C:imt R pondents have relied upon tl e t11I Bench decision of the 

Candigath i3enh in GA No.1033120(33 to contend that Group D posts not 

being promotional pt, for fiflaing up of the vacancies, dearnce from the 

Screening Co ittee would be very much esemtial. That the posts are to be 

filled up by Direct Recnmitmemt is evident from notification dated 10 th 

September., 2002. As per 16 May 2001, there shall he a screening under 

optntion of Direct Recrwtment to Civilian Posts. 

Rejoinder has also been tiled by the applicants to hammer home their 

pocnt that the posts are Co be filled up by promotion and not direct recruitment. 

168)& No. 3141200 and MA No. 4:26,-208 u/r$() of the CAT(P) Ru'es 

197: The applicants. 10 in number, were initially engaged as casual 

libcaf-ers, and later on were annointed as Gram in Oak Sevmrks Mail Man 

in Eead kecon Office, RMS, nmakulam Division. There are in all as 

many as 22 vacancies in &oup 1) pos %4.411eh could be filled up on the 

basis of seniority (and the appicanb fIgure in the senioity list vide 

Annecure A-ic at serial Nos. 9 to 14. 37 7, I, 20 1 and 24 hut the respondents 

are reluctant in filling up the same. Reason given is that dearanee 



	

from the  screening Committee h not been ained. The 	cants contend 

that such a clearance is not at ail neceay in V iew of the decisious by this 

Thhune in a number of cases l, as up beid by the High Coort in a tèw cases. 

Eg: QA 901/2003, 977/2003, 113/2004, 346/2004. 

Respondents have contested the GA. According to them, the vacancies 

are to be tilled up by sy of dir8ct racniitment, aE could be seen fom oit}er dated 

I CP Septm bs; 2002 whib satecL Grarüt A* &vaka caua/ ithourer ad 

part iflt 	 may 	c idrd ag ctr th v 	cit'fir dit.ct 

r?crwtJY&?;rtsutt.,ea to mdclf f-wakittan M 	y the LApat eiit Jitwr; titm to  

ti;m 	Thns, the applscants cannot be pronioted igün4 the vacant post.. The 

Apex Cwt in the case of Ste of I & K w Sbiv Ram Sharma (1999 &c 

(L&S) 0) observed that It is p issibie to the 	wemment to prescribe 

nengwdelines in thematter of appotutinen$ or prnotion fiom one cadre to a 

diffrent one. The Central Sercice Uroup D(Non (iazetted) is the iat grade 

among the categories of the 1)epartm ental employees and as such, the question of 

prnotinn does not arise becanse proinoton can be given only to incnmbent 

occupying positions within like category of posts. Guidelines have been 

nnuIated vde order dated 160,11 Mar, 2001 for titling up of the vacancies 

and these cannot be ignom& bviousy 7  positioning of casual hibourem as 

Group .1) cannot be considered as nromoton, since asuai lailmirers we not 

holders of any post below group ps. If this e so, it cannot be that GDS 

would be considered on the basis of p notion as the post of GDS pw'ey 

being on contract basis, cannot fain any categoiv. As per the 

decision of the Apex Conit in the case OtP.U. Joshi i' icconntant General of 

rul 
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lndia the Tribunal cannot direct the rastpondentlz to fill up the poss before a 

policy decision is fmmuiated brj the 1) ctorate Jdn relied upon by the 

applicants did not take into consideration the fact that GDS we .'nitside the 

purview c.fth orders connected vith recriitrnen to d jaitmental posts 

16.9) OA No. 345/204 and MA 454/20t4(Under Ru'e 4) of CAT(P) Ru1ec 

1987): The ppbcant is at present woding as Casuat Labour in RMS TV 

Divisio:. In terms of the Recnütmerit Rdes. 2% is exana&ed to be kiiled up 

ti-em among the C3311all labourers. When the applicant staked her caim she as 

informed that she would he eotsided as and cten her tnrn arises. Despit:e the 

existence of vacanclea and the apphcant eligible, she had not been given the post 

on the ground that the screening committee had not approwd the vnicancies. 

Such a clearmce is not at all needed in view of the deision by this Thbunal in 

OA No. 977/2O)3 and 27712004, as confinned by the }ligh Court in VLP. No. 

3618 /2006. 
•0 

16.1 
	 an 	A 	(t 	Rule 	I Iules 

1Z 	The appHants pristiitly weking as GDS;  Maii 

Man in RMS Thvandnuo Dvisien were- appointed to the services 

dwing tti penot from 199,11  to 1996. 	They an 	eligible .tbr 

consideration for promotion as (4ronp 1) aains 	21 	cancies 

remain un1'iled due to non clearance bc the eeenin C;omrrittee. vdereas. 

such a clearance s notat all ee-?ed in view Of th'e. decsioci by this Tribunal 

in OA 1o. Y7i20O1 and 21Th{4, as confirmed by the High Court 

in W(C)No 36112006 Order in OA. No. 34620O5 also covers the 
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caqe othe applicants as they -e siiu1arty stutd as the ppicants m the dd 

Ok 

Respdefds have contes$ed the GA. According to them pphcantsNo. 4 

and 5 liled GA No. 93311996 heftwe tte Trthuna 1r dieth the resondente to 

gruit t5mporay sta.0 of Group 13 to them but the ihun1 by its order dated 

o9-1-998 peirnitted them. ,  to ithdr3W he Applicahou and to submit 

to th Ch PMG Ke 	 as thr'cted to coisder the 

ame and 	a spe-cing order. Repr 	taions o subu ittad were careililly 

conedered and a ep king ovdier passei& joug L.,her 2ca. %(U' Cink3 cftice 

V 'no dL,t 	 A' ner e (,cuet octe n eid c'nic after 

nceinig the oe ice ft'on the Screening 	uittee that sees conid be 

filed and OioughJlhe racniftaleat ptwirde Ii chog (iDS and Casual 

L thourecs in (roup 1) post, thcy can ot be (stited to he been premoted as 

the poet of Group D is the tpest iung in the hierncthy of the Centr 

Govrmuent and thus thei'e caJi be flO prnmot$on to the .k3WSI nU$g Decsrnn 

ili the 

 

M. of C.C. P hnaaahhan and etherc vs Direthw of PubHc 

instrndiot and tb&'s (AYR 1981 SC 64) has been retied upon by the 

rn regad to the d4iint.in of the tann. wnot3on. Further, 

{3J1S. C4nn0t he 	red cis part of the ma ctre of services of' the 

Poeiai >epartniJnt 'They are 7eii:4d by 	 eud sepan 	od 

{or re unenc: co duct and d p.buay prdin. A$. as 'ong. as their 

employfixent is nndr a separete schease no3 	being part of 	the 

fonnalcaire of 	pota1 Depe, they camot be %mated to 	be in 

the sne service or 	of ivce' thereby ehthug !;-feni 	to be 

nsider4 fr pntobon in its egin sense. The. preference.. given 
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o them 	to the cauii WammaN 19 only with a vew to eiabe them to 

• get cegathr appowamesi.t and m,h ppornment mnot he tnted w &pmrnot on ) .  

Rellanza has been pced upon the 'Pi nch )eision of the Chi digath Bench 

of the Tribunai in OA No, It 1Y33/PB!2(& decided mi 2& day of MLrch 2005 

had coasderd the foliwmg a r rnee aed awwed as extractad 

hereunder:- 

(4) Wi&'tlwfr th2 p%t qf,  Estra DpFtmYltaJ Rrw,ci Jst kfastlr batiig a 
firjostforfrther promtct to Grop D i apthLc mnt. 

(bi /ii'ther tile? si-vice !?le7W 	,t?LBPM /i%ei h' ,rortio,j az 
Group D errpioyee which 	uthk püt ew be tiko tto 
con!dera2km jr the puipoe qI 	nni,thg as qua1iJvng servzcc for the 
pupo oop 

 
and other &frts? 

(c) Wheth' the siew taken: by a Division Bench of this Tribunal in OA No. 
238i}F/ao3 (RaUan Singh vs Union of India nd others) decided on 
4.4.03 is correct view? 

Decision on the above re1erenee ad seriatim; 

(1) Extra DezJ zmllaYffi2i Agts a kod,?r: of 'CEi ot: has 2aii 1uid 
Iy The pex Court in &ate of iLrs'rn & 01hersys Ka,zak Cwufra DWa 
AIR 1967 SC 88-I ax a iftc Spithztendent of Post Of.fiveff and oths 
s P.K. R4a4,ana and øth'rs 1977(2) SLR (SC) 226, but tiwir 

4ppoIztinert to Group D 5 aet y proincetkw 'Na oiZ by recrtllrnenL 

The sryIce mrdered as'Ext,u L)tipart;zentd Bivkh Post Master, 
cnkm tffoLoed  by 4oint7rent as Group2), is not be rcJxrned as 
qaf,Wrzg ser'Icefir the purpose e,jensio. 

OA J*i. .23/H1-/2O (RaJwi IEgh VS Lillioll Of ItidEa AVid otJwr) 
144$ CO)- Ct1y deci&'4. 

Again. reference has bn invited to cominunicetion dated 1O 

5eptntber. 2002, vide Aimexun ft-a, hci'em: it is thr1y stated that 

GDS md.Casual Labonre and pait-time casual bouren may be considered 

agaimt the 'vaeancies for direct rnim cut suhet to uth conditions 

'aid down b). the Department from time to time ft has also been emphasized in 
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the counter that instruction ofth Government in regard to direct recruitment is 

that the same thall be restricted to vi, of the total strength in the entire eat1ra 

and in a year oniy 113 of the vacancie.e hafl be filled up by direct recruitment. 

1611) C)A No. 357/2(f)8 and C)A 36&4lS with MA. 463/2009 and MA 

The app'icants in these cas, w4io are working as GDS in the 

department srnce 1979-80, claim that they are entitled to ntnent on 

aniority cum filiness basis to the extent of 75% of the vacancies to the post of 

Group 11 10 vacancies of Group 1) in the Tnur Division and 8 in Manjeri 

Dion are avaikble Which have not so far been filled up due to ahance of 

cearmce from the Screening Comm itee, whereas, such a clearance is not 

esentiai for filling up the vacancies as these are not meant for direct rexuitniest. 

And, alrea4y, such i ruling has been spelt out by the 71ribmal as uphed by the 

}ion'ble High Cocut. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be tilted up but there hac been no action on 

the part of the respondents. Hence, this O.A. 

Respondents have contorted the OA. According to thorn, the, lvwanciag 

do need the c1e*ance from the Screening Committee and it would be only after 

receipt of clearance frocn the screening conunittae that the vacancies would be 

filled up in accordaice with the Recruitment Rules. The rank in the seniority of 

the anplicanta has also been questioned by the pondent stating that there are 

senion to them too As per Annexnre it-I order of the nodal Miniiy, i.e. 

Minimy of Personnel, Public (3evances & .Pension, Dent. of Personnel & 
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Traininjz O.M. No. 2t/200i PlC dnted 16 May, 2001 fresh rcruitments shall 

be imited to 1% ftota Civilian Staff Strength. Direct Recruirnent wouh be 

fFILM up ouiy to the edent of one-thud t 	acance ing every year wth a. 

view to redurng the strength in ery tibf 	ent. In so far 2S the past 

are coacama& the reEients have 	}en?d such judgnents on 

"cas to e bask o&y ec g-etrng awroval fn.mi Dctoct&" 

16J 2)O.A. No. 3,72108 anI MA No 48/2414 	4(S) of  

RuIe. .1987 	The ippicanfs are 	ig as Gramifl flak Sevaks in 

Trivan&'um North thy on, ang been in ser'e Iorn the percod ranging 

I 79-2. Their ecuonty position, vide !nuecw'e A-i bas al,;,3 been 

craIliz&t. Vide Annexare A-2, 20 vaecies of Group  .1) po-ts are to be 

fifled up d these, wewMing to Recuiitrnent Rdesare to be tlled op from 

the non-test categoly of other Group I) emphyees and re—snaining cancies, 

if be di'dOd s 350N. and 251M. to Fe tiled up frocncnroag Gcnia 

.[)ak Sevaks and Cauai .Laboure respetivety. Any ctucy recuaining still 

unfdleci would be thn,wTi open to direct recrwtffient. in fit, ail the thove 

0 posts are h-eim managed by GD.S. on mazdoor bsc in addition, 

there are S more v ancies in the Thvautnm Sooth Divisiou. Respondents 

are rkctant. toH t'cl I np these posts on the ,  assumpton that these are 

Direct Recruitment cancis for hieh approva' of the screening 

committee is required According to the dethion of th i Tribunal in GA 

No. 901/2003, the posts to be fiIed Up from am.ong Gr.cmm flak 

Sevaks are not diret c citment pst and as suth approval of the screening 
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rnitee riot a p e.requAte for .tithng the posL. Other decisionn of this 

Bench vu order in CM No.. 977i2003 27312004 11 920911 have also been 

to in this GA. The mtrictlao nr rnent vsde or&ir dated 16-05- 

wld be Vpficable wbe the um eatV,4 on dh'eet recniitinent bane 

and the e of the applioan& does not fall to thtoategory The apphants haw 

ao r' -red to the ftet that the or-&xs of this I ui this nard have been 

upheld by the kIOrI'ble High Cout of' KeraIa, vute ontr in WPC No 

228I92U06, vide Annew'e .A-4. it hs hutherbeen std that yet another outer 

of the Thbunat is in GA No 346/003 in respect of I.MS .EK iivisMn cthich 

went 	favour of the appiicath therem. . 	 Though the appli 	te tiled 

reseatations to the re 	the siame ad not been consideret rfle 

poants thus, has pnyed for a dwethon to the respondents to fill up the 

atbreead 20 posts in Trvandrurn Nocth Division frnn in accordance with 

recnurnent Ruks poction1n 35% of the v nies atd if the appiicants are 

found eligible and suitable on the basis of seaiorily and fitue*, to o!nrnodate 

then ainst the vaanciee 

fteqoedent h 	i,nYe8tnI tbe4A.. A*cer&1g tO 600, 00  vmswm  Om 

tc be ei'ed by scanui c 	iitee and the 	ne vacancy that ws 

cleared v,s for 2005 hic: had. been .t1ed np bcj a (iDS I3PM. 

There ae at preient I 	(Imup 1) 	nciee ic are manned by 

wdling (IDS un&r i.xtra. Cost Anangemont. 1ne applicants aqg ~kglng

cuot claun prooioton as the posts they hold cannot be said to 

be in the sanie sercice under Postal DeparttnenL Reference was ma1e to C .C. 

laànaaabhan &. others vs Ditector of Publlc 108trUctidus and others AiR 

1981 SC 64 vhich dasciibez the tm prom otionJngagemeflt of (iDS cannot 
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be equated to that of ansi regukir post in the, ;t)nt of posts. The 

Gcanin Dak Sevaks e govemed by a compiete and sspcirate code govecning 

ther 	e condud wd dscph9 ry proceeti1ngs Th.3 r pondet' have 

fiLrther nfred to the ordec dated 1 6 May 2001 of the Miniry of PersonneL 

ik kn re t4 hi -t' fhe, tae rean'ed to onir 4at,d 31-07-2308 

whemm ?f, ha been stateti Ow. a z0fillkliftee has,  been et ftp to rsview the 

optIm isation scheiii e introduced vide ktter ded 16 May 2u)1 and a decision 

at the cbinst hI would be bdoarn in ihi 	ard it has also been submitted 

that in the wake of rious isoas ol' the ibuna as nphed by the High Court 

of Ket'áa due to changed scenario, the matter has been ken up with the Postal 

Direcxth' fitrn where decision s awaited. The rer,ndn:th hae further 

itred to the decision of the Apex Cowt in han Singh vs Shk of Hatyana 

(23) SCC L & S 1020, wherein it %%1W. held that when a person is 

given appointment by Government under a scheme, that emloyment not being 

pact offuiriva cadre of se ceeof that Government. it iseAl licuk to hod that 

the ,eiod for ih an emplyee rendered his service under the scheme showd 

-  be counted i.w the, pwpose ofp inonaty beneits aid the respondents submit 

that the (4113-S cannat daub that they have a right to be promoted to a regular 

post. That the (41)5 cannot daub promotior, has alaki been reiterated by 

ntMring to the PuH Bench Decision iE the easer of Surjit Siugh 	nionof 

India and others, decided on 28 March 2005 by the Chandiath Bench, vide 

Annexre R-3 Again, referice has been iswita4 to communication 

dated RftSeptember.,2002, vide Annexuie R-4, wherein it is dearly 

stated that (41)5 and Casual L71ourays and pt4ime casual labourers 
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.nay be considered against the vacanctes fw du'ect recruitment subject to such 

coodtocis laid down by the Departoent 't-rem tiue to time. 

1$.131 O.A. NG. 391,124M njU _No. 399I240 (&r 45 of the C&T(1) 

Twn applAcwts have fde1 this CL&. They e a eot xefvMv 

a (in in Dak Sa,ks unckr Sr. S neirntehdent t Post Otfces. Thandnim 

Nocth. The enionty p-ositon of th app a: pectivey 41 and 65 in the 

uJy 2tO5 list vide Annexure A-i. There are t Group D vaicies avulable,. 

while the nwnber adimtted by the resndet is 15. vith AunexureA-2. tthese 

vacanthee lhave been kept nnfThd for nt of a ovtt by the screening 

corn nuttac. All these posts aria niaaged by engaging (4DS on rnazdoor 

basis.Accon(ing to th e  apphcaot, there is. oo need for such cre from the 

sciieenisig conimittee as held by the Trthnal n QA No. 901/2003, 971-2003, 

115/2003 and 346/2005. Thea vI.Wancies couM he fdled up in accordance. with 

the accmhnent .Rulec.. wleby 35% of the au would be ilkd fran 

anuongst the (3ramin Dak Savaks on the hais of suitability cim seniority. Hence 

thi QA prWing for a direetion to the respondents to take immediate steps to fil 

up th e  vacancies as per the Recruitment Rulett 

Respondents have cortested t:ue O.A. According to them, vide order 

dated 4th July •2001 coupled with order (ftted 16th May 200L inruct one of 

: Government in regard to dired recimtneot is that the use shiii be tuicted 

to 1% of the totud strength in the 	tire cailre, and in a year only 

j/3t< of the vacancies diall be filled u by direct reruitment and that for this 



Scraenng Cmte rrnu 	dioud b obtained. 

Ac tt 	J tV Wag sri 	one vagailey ss 	o the \creenmg 

1ee -4nd 	 go 

th past d 	re concemed. the rasp d.is have impkniented such 

judgii 2n:  on 	case basis ony alter getbr appr'd fru 

NO g nra ae 11,v so 1x-  Saa fei up With t 	rectorate. Tha raspondents 

hecea eanno take ipeisdent 

16J4 OA. 399/28 MA. No. 421'200 (uii4er Ruse 4(5) of the CAT 

____________ 	
The applicants are sivafking at Kaunur Division as 

Gnm :tdc 	There ae 	aancies of Group I) aganist vAiith the 

are eutited to be 	niodated. The istance of the pondents is 

fISa 	to aon raeipt of ;*ps'o.ftom the rsng C mmltee the. caacies 

couM not be filled up, ereas, aq held by the Tuibima in {JA Na. 97312{3 and 

237 of 2(X4. as confifnieJ by the H; Coint, snh a re irernent Is not there for 

'the vacant posts as Obe bar is upplica only rn respect of oies under direct 

ucritinent. The pfkants iave. ,  thrie. come un in this OA for a Arection to 

e respondents to corlsider their cases f,r .ting up tte vacant pasts of Gp t) 

havente•sted the ()A on 	othe order 

dated 16 May.. 201 as per 	iich direct recttiitment should be rethicted to 

one third of the total vaciicis and that 	arisinz in ac4ioe ve ouid 

be 	lled up ory upto 1% at the total 	DJ. Vaicses. Approval of the 

Screening Comniiltee to fill up the alxwe posts is' nndatoiy. There 'are 	77 

other GDS In the Diisiou senior to the 9th  ppli'it Fv'n if i i feCAd to 
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II up the vacancia; dI the ppiant ctrnot Na a coinrnodated in view of the 

fact that cidy 75% of the eancie could be fkd up by (iDS and iirther, thet 

e rq rdtob due comniurnty rep ztat.inn a perruies 

16 15) A. Ne. 4V08 an* MA NoJ2 $Wn/r 4(M of the cAT(1 

____ The apphcan are all &am in Dc Sevak wodn Co -  the 

pa'it mere than 25yi App anti'. 2,4 54)7 and Rare ODS Mmil Dehveret 

'chile Applicant No.3 i Mali PkL They are tiior me iii the GD 

Changanaety 1)iviion ehgthte tor p moon to Group I.), vide Annexure 

A-I atraet. Accordng to the ftrniecure A-2 reciitxcient Rules the 

tationa1 quatiticithons as for direct recruits are not insisted Of pmin of ion. 

Sinee 2003 as many as I I vwmcies of Group D are availzWe., cbich are not 

being filied up by the repondents oi the ground that approval of the 

reemng e 	mittee in aceonance with the Ministry of Personnel G.M. 

dated l6 May 2001 has not been received, wiieroas.. such a cletrance from 

the screening Comm ittee is not reqthred as hetd by this ThbtuiJ In GA Nv, 

937:2003 GA Ne. 115/2004 (Anneure A-5) and other similar eases. 

eferarrce to Hiih Co :jcnie in 	 VN 228/i0i was 

iøvitd by the apphctna (The High Cnrnt of Kerala m. that case  held 

that 'the 7'bud izz right in hiding the cisa1 labeurtm5t have got a 

ckiJn2 in re.Th!ct of 	qf the SWChS A!!? W!ff Fg Wt1ded after 

rrj!itme'Lt of enpIoyeer !$eF2tEoned it 	M,. 2 and mwhr 	wcisz zjwll. 

be filled ip by z efton cw zenionty 

 

ill,  the order neithoned in that 

tth;Jflf2." The iligh Court has also held that "Anneinri R2 iLEed ztpon by 

theptitioerz canm,t iiave Me ffct of o4ing the recrw.itmeiW rueL 

-( 
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7h ;.kwvit rec tm.!!t fukz d it j3rm1UC jr wy d&araiae from. the 

) afl,h F ta1 iwthg Cosm!tI&a If at ah$ !/22r vc a b4W, It was 1i;nEtd 

to Ert rcrrt;nefzt s'z ci.rgo:ig kv pa/u !i 4ir J-2. ") 

The 	on of the i pthtents ncki4 that tha c tentlon of the 

applicadrs that they are, senior not 	tn a tabatar stat ment they have 

iated the 5 iorcy poiton. icre are ii grop D 	eeiii the Dvsion 

As per r uthnnt role; the posts a co be bbed op not by promotion and this 

1Ct has not been brought to the notice of 	In OA No. 11 S2(O4. The 

4pex Conit in t h e ewe of State of J &K W, $hvRm 	a(19 (L&S) Sol) 

oberved that it is pecrn sbk fia the 60va lpmamf to prescribe ro /guidelmes th 

the matter of appointment cc Promotion fi-tim one cadre to a different oee. 

Anne,ure A-2 R nbtment Ro'es nre igued o; rhat babs and the applicant 

canaot Challerise the twov isions ot and Reuiat1oco re4y see.cion 

&or, the cadra oiDS to Group .) i.q not by pron thon.Grcoip I) posts are the 

en&y ii~ 	to fly G extireut i)aitmeo&. the GDS thbch are a calep-ory of 

&tra.DepactaentaI empoyees niique only to te 11ipntrnent pos& as we4l as 

casual W,onren are treated as fedr poo'. to give them an opportunity to 

beorne C cornent Se its, and reenvitmeatx, are to he made as per the 

resed Recruitment Rde.s 202 for the wacauclaS declared by the Department 

yearly as per the aisting guide ines on recnxitrnent formulated as per GM dated 

16th May 2001. The GDS is a separtte caey and 18 entir.ly d!fferent from 

:E1ar cfres of the. DepatmantThe a meats of (iDS are on contract. 

basis.Whén .aGDS is .rec itedas.Group 'D', h-c . given severance amount of Rs 

4 



-'( 

69 

20000i.- afterjoimn the dep-atm-dittal post. The servie iandered while wring 

as GDS has no rthition with the psot of Group '&to *ich the (3D is 

and th cnunt sIvm  given on hatern. Since the selection of GDS or raual 

honter as Ginp D' i ociy high niient approvall cf the Screening 

Committee is req iced f fillug np: Gnup I) posts as per Anneure R-2 onfer 

ded I6 Msv 201. 	The Tribunal/courts have, paed several orders 

inf1rcat cases a1in, to their -curnstar,tial rneris; The re,ondents have  

f\speth$iy obeyed the orders and acted 	rdiogiy. Since approc'al of the 

Screening Committee is required as per order dated 16 May 2001, the 

respondents cannot deviate fron the policy of the Góvecnment, but as 

simitaneonsly in variozzs mises , cotuthas issued wders,esnidan have sought 

&rections from the Directorate in view of the changed scenario congequed, to the 

jndgmenL. Jadtnents in C).A; producad by the apphcant cannot he taken as a 

yardsti& to he appheti in aB similarly suated. The respodents have 

mpernentcd such judgments on a case to case baste only af}r getting approvnl 

th,n the l)icectorate. No amendment of the Group I) Recniitnierit Rules has 

been niade by the I epartmeiit so fw. As per the decisioni°f the Apex (,'ourt in 

the case of PJJ. Joshi and ethers w Accountant ieoeriL Ahnedabad and others 

wth Ccvrl Appea3 No. 103 of 1996 and Umon ofindra anti others vs 

Dora and others (2003 SCC(L&S) 191), ths iumrl cannot drect the 

respondents to fill up a post hefre a policy decision is frcmiiated by the 

Dectorate: The jndgm cot refened to by the 	icans did not take 

into consideration the fact that GOS are outside the purview of the orders 

connected with cecnihnenl: to depaitmerrta.l posis and heoc they cannot be 

13 



promoted drect1v to the Group 1) cv post cnctyingdeftnte sae of pay ,  and 

also tht GJ Sevaks do not come cinder the puew of Pwlientai Rules. 

un&!A. 51iiLLRik 

of the CA r(P) Rute ia: flenppwaut cnpree0y wang C1) 

Sevaks iuTnc'andram South 1)wcscon; ni tenns at kntnent Ru'es, they are 

e1igibe .tw Pim motson as Group 1) scut there are * present 25 'acancies of Group 

1) und'r the I recpondent. However, the same have not been filled up onthe 

roua that VmVening cmite had scot qpcied the vacancies fOr .filing up. 

The-Tnblmal im a serres cicases held that approva' olthe screening comzisittei is 

ot necessaly in respect of pàsb: nuless they are to be fi1ed sip by diict 

recndtmesst. Such orders in OA No. 977/2003 and 277/2004 frave been uoheld 

by e 1-gh Court of Kerala in CWP No. 361g/2006 and WPC No. 4956 of 

200$. Sin clarly in respect o akuhrn diviou, 't'rihunal h already heid in 

OJt 346 of 2045  V,411cli is in faur of the pheant in eh-al OA.. Thus the 

respoudee are hound to ftR sip the post xxkgli Grmici. flak &ik but no 

anossnt wcnd be paid by the bcanL 

R.es'Dondeatshave contested the (LA. on the basis of the order dated 16th 

Ma 2(X31. As due to the isocc by the Thbnncd and the thli Cocnt, the 

snarie had undergone a àang& the m after has been referred to the Directed for 

their final decision. They have also reflected the seniority position of various 

apcanta and contended that as per the statenent given iii the reply. tbe first 

applicant would he able to get his tnn only ter 14 above him stood tcusferred 
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r 	ap-  icant fdhs 	he 	a-ineed the 	1 ot 

cncy postizn ottained thm the respondents under the R.T.I. Act, W05, as 

per c4ich, the  total number of fancies is twenty (2(). As 	aM seniority 

tion, it has been stated in the rejoinder that out ot 2(3 vacancies 75% thereof 

tobe eamiukad to the GOS wouki cover the 

OA No. 405 of 230 =if MA No. 531 of 23U (U/F 40) of the 

CAT(P) Ruleg, t7): The aç cants we Gramn Dak Sevids working in 

Ktcau Posta Divisicn App ian 1, 2, 4 to. an 13 to .15 um (IDS Mail 

Dehverers 4iils auplicants No. and 11 are Stamp Vendors. Applicant No. 10 

is wmg as CiI)S Sub Post M.er and Apphcati Na 12 is a. Mail Padcer 

Re1vng upoa :he seniority ot' the G.L). S. vide Annexure A-i and the Recruitment 

Rues, 2002 iae Auneure .A-2 read wth Aere: A3. the appcants har'a 

cm p mofon to the Group D posts against the siKen cear 3aup 1) 

vanS vde Aanexure A-4. App cants rely upon the decision of this Bench 

in OA No 11412004, vide copy at Annexare A-S and also juctgiiient of the High 

Court w CWP No. 2281812(#6 

Respondents have cntesed tiie O.A. AccrduIg to Ihem, as per 

reentinent rutes. the posts are to he IIed up not by pconiotiofl and this tact has 

not been brought te the notice of ' in OA No. I 15/2004. The Apex 

Court in the ce of State of & K 	Thiv 1ain Sbann( 1 99 {L&S) 801) 

observed that it is pennissbie to the (o rornent to prescnlO 	gdideiln in 

the matter of ointment ar tion from one cadre to a different 

an Annexure A-2 Recriitment Rules were isued on that basis 

and the 
 o 

	

applicant cannot 	chaihmge the provisions 	f 
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Rides -iad 	iow cAy4r 	io frocn th-e cati-e. of,  GDS to &onp .D is 

not by 	otoci 	Goup 1' poc ire the eflUY cath 	iy Gtvmm&nt 

1iepwtmeit, the GD ch are a ceory o.t F tra i)pirtinenta empoye 

unique onyto th Thpartinent of1:k.  is well as eagiiA I' oreii e t ited as 

fbd.er po to give them an opportuclitv to become Governient Servants, and 

recnrnents are to be made is per the revised I dwtmaut Rules 2({2 for the 

vacancies dethred by the Dapattinei ar1y as, per Iho exiing uideines on 

recruitment fonnulated as oer GM eld 16 May 2001. Apex Court cases have 

also been rehe1 unon. 

16A8) O415 and M.AL. 621/08 ( 	 Kv OA 4 01"OR. 3 

anplicant have claimed 	ca rthefmnd th same coasted by the iespdts. 

1S. 1 	N. 444 of 234Z and M.A. 	52 jgCApfr 

The plican 2O n 

 

111fimbem (of com lO belong to ()C 

oii) are %wrking, as &arnin Sevals in the Eniak-tilam Division 31 

vncies in (rnup D post arce m ficuam P,Msmn. All these have bean 

weentl occupied by Gramm Dak wak. on ett cost basis. These have 

beer, kept unfilled for waa: of ii ii foam the Sng Commi±ee, 

raas. such an ppcova is 2lO cess-ny in these es m view of the 

decision by the Thhaaai in GA No. 977i2K3. I I 5/24 and 346i2405 as 

upheld by the thgh Couit. Hence th's Wi with a pntrac for a. 'ecion to the 

reapondents to fill zp the vaeriies per the 002 Riies. Accorthng to 

respondents, the nature of a,othtment as 	GDS being 

contractual in nature, they do not 	figire in the 

cadre in which the Group !1) ptxt IS contained. And, 



one carli-a to a adra not pei kbe 	er the 

	

{" aitt dnb the Apes Conrt m ti 	;s'- of &th3 	K V( hw m 

	

ianhIa (1999 'SCC L & S) 801 	Again, t pci 1b Ma y 20th 

m, smaemu.gcoam( apprkwa is 

6.2O) A 47120I 	MA339!2{$ (u.41 of CATiP) Rules. 1: 

ApplIC IMts in this QA,; eezt as Gi-amin t)alc 	undcrthe 

adinnthtrctive coctttà of the Superc.ttendaot of Post Offlees, Cgnsey 

1)sion. They are wplrmts to Group I) posts in accordance with the provisions 

of the 	Recniitrn1nt I ffleç 200. vide Arineure A-i. According to them 

I I deai- 	des of Group D cadre remaining unffled . on  30-06- 

These have not been 1ied p s the pnwal of the .scr ening committee 

s 

	

	itea fkwavet; aeording to the app 	in viw of the dasion by this 

in OA No. 977I200 and 13/2004 1  GA No. 901/2003 and 346/2005, 

'the 	cancies need not he to haw the approvai of the S reeinng Conimittea 

a the sain is are 	irod idy for direct re 	nent The decision of e 

ihana h ako been upbedhy the :tgh Court to VIP 228 1 8,i20()S (in respect. 

of GA 115/2(X4). As such the applicants havepniyed for a direction to the 

respoden{ to take itable action 5thog up of the vacant posts in Group I) fr  

fiom out of the (1D.. in accov,6mm crsth the ns. 

RSpOItdi$S have 	ested the GA Accw&g to them, 

if no aprovaI 	of the screening 	nittee is required, in 	the 

, the appkcmts wyald not be 

t 	 as these have 	 the 	01 50y 	and the we 



f4 •  

limit for the GDS for ongidertio for the post of Group D is 5Myea. Again, 

the reisTondmts have contended that the deciiiou in the cae of state of J & K VS 

SIIW Rain Shama (1999) SCC(L & S) gol de -Iy s7alls out that there is no 

indefble right to be psmot4 Agan as per order dated l6tgh Maya  2U0, 

filling up of the vacanciee are to be restricted to 1% of the overall strength and 

o.nty one-third of he vacancis could be filled up in a year. Fuither the taim of 

aipouthnent of the applicantwouldge to show that the same is in the nature da 

contract_ in visw of the aho, the ipoodents ha prayed for dismissal of the 

O.A. 

16.I)O.A. No. 401200 and MA. No. 54W2018 nJr 451 of to CAT() 

Rules 1: 	The applkits2 in ncunber we working as Grainin Dak 

• e'aks in Pathanamthitta Postai wision. Recn 	Ruhs proid for 

coiigratwn of the GDS against (Iroup D posts, wterea the respondents, 

despite clear vacancies (20 in nunbe) are not killing up the same on the 

gr'sund that approval of the gcvae; log cmum itee inentiaL. Howeviw, sidt 

an app oal is not essent*al in vvwof the decisions by the Thbunal in OAt 

No. 9?7/Z003, 277 1 004 and High Cont judgment in W.P. 0 No. 361/2OO6 

and 456i20(6. in ropect of .rnakuiam Diviin, order in OAt No. 

34612006 is relevant. Applicants being siniilañy situated, they are entitled to 

the benefits alreadct gnotedto ttei cinmtecparts in teotherDivisions. 

Respondents have cntestM the O.A. referring to the order dated 

10 May 2001, 10's  September. 2001, }uli 	Bench judgment decision of 

the Chandigadi Benthmmrnm in OA No. 1033/203 and 	have 

also stated 	that at 	a high 	level committee 	the matter 



75 

sk,%wildhi mm to be Aismissed and a decion taken in v of e judgment of the 

Higb Court hobtng that the posts we 1ed up not by direct reniitm eat. 

16.2210A No. 414t204fl and MA. No. 541)208 ufr 45) of the CAT (P) 

Ru1e. 19 	The appbcant, 14 in numbers are preenty wodcin a 

Gramn Dak Sc n th Pat 	thitta flos'-al J)ivion. According to 

them, in tnns o. e 	 Rutas they ar gik kr omotion as 

(roup D. There are 17 vacmic lea %duzb anise irk 2X36 and 2007. GDS. 

of ciaJs are offciatc on e.ra. eci,t twen So theiqz 	The posts have 

not been filied up on ianiar 	o; the emund that c nre.e of the 

Screemng c nttee is 	 pprcwai of fikw Sceowg Comm tee 

aee.osxliig o the appicant is not 	ntial in theee ,es in view of the 

decision in CiA No.. 977/ 	aid 277,128& aohe.d by the .Fkh Court in 

WP(C) No. 361 8/2Ot6 and WPk? No 4956/204 as ao of the. dviou in 

OA N& 46i2005. Eece, this CA praying or a directioe to the ipondents 

o conMer the cre of the vpfizaats tr point:me.nt to the Goup D posts 

ainst tie 75% qu*a of,  the vacancies remaining iudWe.d after filling up the 

posts from amongst the noo-te.t categoiy. 

Respondents have in their cepy subm died that in vNest ,  of the recent 

judgments of this Tribumd and Hi1, Coiui: to the e..ect that appo itinent of (II) 

to Group D is .nc* by dir recrwhnent ut by promotion, the. scenario 

has . underdone a change and the matc stands refen'ed to Drectorae for 

a decision 	inc-anslift4iw with the ministiy 	of ,  Personne' and 

Tnining.. No policy 	decision has so fw been taken 	by the 



nt this reg'd and farther inAmcfions,  are avited. if te depa1inent 

has to go by the verihct of the Tribti /High Coure,. then the rnacirnwia a 

tk will lose itZ4 sign , ficanee and all the el i he (3DS below 6 years will have 

to be c aidered for promotion to Gnmp i) eath' Rervaiion ppikble to 

OBC %would-alm not be a aIble in m, ich a situatson. ancs haro n3feIred 

lie utter dated 3 .07-2004 serein it has been sted that it has been deckled 

to set up a bii poicr onunittee to review the staff' repiii -ement taking into 

count oatsourcing as well as use ofiT, as exnptioas hefrom and the 

Recommendations of the Comm itteelC?binetecntamy would be obtained and 

than p.}aced before the Cabinet to decide the continuity of the scheme as well as 

eienpboa 

16.23) OA. N. 411!200 and WA. Nn. 54VVP8 uk4(f of ffie CATS 

:1e. 16: The ahcnn 2 in are pessntly vkin as 

(im-amin .Jak &waks in the RS TV Divion. Accorthn to ttiern in terms of 

the Recnutment Rules they nie eh,he for p inohon a (iroup ). There are 

19 ances wiuich se in 201D6ind 20f37. The çtsts have not been fi'led 

up on regular basis on the groind th ci a'ance {lme Screening (:omrnittee 

is sfdl asrited. Appre1 of the ening Cot tee)  according to the 

apphcmts, *s not en itial in then assa view of the deci -ion in OA No. 

97712003 and 27712004, as mqh b51 the High Cwt in WP(C) No. 

361S12006 and WP(C) No. 495&2036 n atso of the division in DA No. 

263/2006: Hence. this OA pti.n for a drection to the respondents 

nier the case ot the iptits Mr iomntmnent to the 

"Irt T) posts in ccordanco with the provisions of the Recmitmertt Rules 



(1 

R,cden have contested the OA According to them 	is no scope 

of GDS berng promo{ed to (loup 1) as pramttibn woud nean pronidion 

from a iowr p* in the same hurarcby, as hek1 by the Apex Cowt n  the 

ce of C.C. Pa anabhrn & Others vs Director of Pah lic 	mtion and 

othe (AIR 19 {1 6$). The respondents have finther rred to etter 

dated I -4Y7-200g wherain it has been stated that tbe matter has been refered 

to th Ministy for a decson at the higbeat level. C~hmdivwll Bench Full 

Bench Judgment in QA IO33I23 has a1:o been i-'eied 'upon by the 

respondents. 

16.24) OA No. 42V200 and MA No 5/2 Iuir 45 of ATtP) .Ruks 

198: The app'icants (seven is irnbec) cue widng as GMM. inDak 

S-avas corning under the adm te contn of &P. Calicut Division. 

Atwdrn) to them ,  there xe as many as i clear va o (Jroup .1) posts, 

c4di have nt been fiRed no due to wau ni tharce from Scroiin 

ommsee, whereaç as per v.ous deison of the ihino ad the High Conit, 

for lifl oi ll up of these posts under th 2U(2 Reamitmeot Ruies, sich a 

frozu screening commea 'e not required. Hence, ths OA kr-a recton to 

the revonjeflts to 1-ill up the *cwcis in Group I) posts on the basis of the 

Recimtrnent RWes, 200? ami (D - 

16.5)OA No.. 42V24 and MA Nu 59,,120 u1r 4(S of CAT(P) Ru!es. 

The seven applican(s in this OA are wofking as 

Gramth Dak Sevaks eomine under the a inisnchve coatràl of S.P. 

Ctappthin Division. According to thecn, there are as many as 

f dear vanci-es in Grour I) posts, thich have not 



been ±ikdtde.. o want ofeent.frsmSc'eenmg Committee, erea, 

a per varion acse of the Tnbunal and the }Iigh Court,. for iihng up of 

the: wider the 2002 R'tuxnent iues, such a deac-aiice from 

screening committee aie mt required. Hence, this QA for a directicif to the 

respondents to fili up the V flI'&S 10 (woup I) pO35 on thC basis of the 

ecnitment Rides, 2002 thwn among (ID& 

16.26)OA. No. 436)2008 onit MA...*. S?4/2008 uk 4(5) id the cA'r(p) 

1986: 	 The app cans, 7 in aunthen we presenfy 

wotcing ar. Gr t)ak aks Sin the Ma'e1ikara Postai 1)ivision. 

According to theni in temis of the Remitment. Rides they are eigibe for 

promotion as &oup D. 'There 17 vaaneies iIch in 2006 and 

2007. G.D.S. ff'iciais are oftciating on ect costs syem in these posts. 

The posts have not been .ted up on .reguar basis on the gtwid that 

cieance of the Screening Corn iittee i stilt awiiteL Approvai of the 

Screening Committee, according to the app'icant; is not e"mfl6ef in these 

in view of the decision in OA No. 977?2003 and 27712004, as upheld 

by the High Court in WP(C) No. 3619V2Uo6 and WPiC) No. 4562006 as 

of the tiiviiion ,  ui OA No 21V06 Hence this UA fwMring for a 

direchon to the respondents c:o co ider the cese ' the a.idi'antc for 

appointment to fbe Cirup 1) posts in anee with the previs.iins of the 

Recruitment Rides 

Respondents have contested the OA. According to theni, 

the natwie of appointnient of the applicants, as (31)5 being one of 

contractual in niture, :de specimen appointment order, they do 

not figure in the cadre in wbieb th Group 1) post is contained. 



Md p 	ton f1 one edre to a 	oth is not pnniss$e as per 

the law laid down by the Apex Cow't in the oase of '5' tatll 	 vs shiv 

Ram Shanua (1999 SCC (L& Z) 801). Agaiu, as per l6' May 2001 

.n eno'andnm, reining nm tees approv is essentiaL 

I67) ,Q4 :Ni'. 7i21U$_azd MA No. S'20(t u/r 4f5 of the CAT ID 

Js.I: 	The apiicants. 5innnbes iare pn-santhw wndcing as Gramin 

Dak Saivaka in the Th waflaPoctai Diisioii Accon.-firia to them, in tenns of the 

are 	for wrnotion s Gcorn I): nere am 6 

ccec 	rose n O'0 and 1007. (iDS. Officials a-,a officigfing on 

etra .osfs rstem in these post The pos have H& been fiHed np on 

on the gnxind that 'aee of the reening Ccirnmit'ee s tll ited. 

Approvni of the Saveding Comi;1ee, acceithng to the goplicants, is not 

essential in these eases in view of the deeisinn in OA No. 9372003 aid 

• 2Th2004: as pheld by the Hi Coint ic WP(C) N. 36 912006 and WP(C) o 

49S(i12006 also of division in OA No. 346/2005. Henee this OA praying 

fb.r a diiection to the r pondents to 	sdr th ease of the applicants for 

appaintinealt to he Groip D posts in a 	zace with the provisions of,  the 

ruthnenf Ruies 

I&2O.A No. 42: 	'f' 	 flak 

Sk 	Drer undershe a nieative conthth ofibe fiit sespondeM. 

i-to s an aspwant to Croup L pos 	acrordase with the provisions of 

the vlewmt Roe inrnent Rues, 2002 ide Annexuro A-I Aecordin 

4. to the applicant, thes ase 18 clear vacancies of Group 1) cadie 



rnni 	fiiled as on 304M,-2&3Og. 	ee have not been fH'ed up as the 

approvai of th nening comuie is awited Hocrer. according to the 

athcanc, in wof the decismn by ts Thbunal in OA No. 97712003 and 

1.1 51204. OA No. 90/203 and 346/2005. these vacancles need not have to 

twe the appnwai of the Scnanzng Committee as the snne is ore reqed 

only fr dinct recnntment The deiion o the Thhmia has also been uph 

by the High Cotut in WP 2218I6 (in respect of OA I i5/2()O4 As such 

the appIcant has pjed for a dreotbin to the nspoadents to take suitle 

action fr filling up of the cant pzs in (iroup I) th,m outof the (1115. in 

accordance with the mles. 

Respondmts have contested th e  OA. 	Acc*din o them 3  the 

piicanrs date of buth being December, I)S R. he 	it he ompeting 50 

years tT December, 2008. His enii-itv in the list of' tiDS is 43 a the divin. 

Athe {3IJS are outside the purview ofr mihent rules to departalantai posts. 

the appoint of GDS to Group 1) cannot bd considered as promotion. Approval of 

the screening committee is absohitehr essitia1 in ascotthtice with Anneiu'e R-I 

cmziuirncation dated Ii May. 2001. He, the phcant s not enitled to any 

Mkiif 

I6-29J04 No. 52/2ft nd AMA Nid. 65512fM$(/t4(5) of the cATtP) 

tule. 197 TWO çphcants have filed this O.A. Thes' are at present seiving 

as Gramin flak Sevaks under the V R onderit i.e. Sr. Superintendent of 

Post Oftces, Thvandrum tNlathl The seniorty position of the app ants is 

racti1y 63 and UO in the Jalv 205 list vide Annexure A-I. Th'e 

are 18 Group 1) vacallojes ailabk, cb lie the number admitted by the 



vesPondents is i5, vide AfureA2 These vacancles have been kept 

di11et 

 

for Wmt 01 X-proval by th ;raening committee. All these posts 

are mananed by enging UDS on mazdoor basis However, there is no need 

fr such c a-ance ti'm the ing committee as 4elel by the Thbunal in 

OA No. 901/2003, fl7/2003. 11 5123O3 and 346!2o(5. These vacancies 

ot be fThed up .ii accordaiie ti! the tEnnt Rules. whereby ?% 

ancies wffld be ii 1toc ans the Grmn i);k waks on the 

basis of suftahilitv. cum seriocy. Hence thm., OA pym for a direction to 

the r soondnts 10 take medt teps to fi un the as per the 

Recruitment Rules. 

l3(OA No. 52O and MA 5)ft 

i7: 	The si 	1s hre ar, 	as. 	in Dak 

Sovaks underthe permtendet ofi?ot Offices Kasode ostal i)ivisin 

k the G.D.S. At prseut there are 

wancies 	of Grmp I), S,311ch cosid be filled up by p':ing the 

p;cauts 	These posts are numed by the (1115. ecty on mazdoor 

basis. Jhe eancns have been kent unfilled on tlw givad that screening 

committee's approval has not been given, whereas in ctccordance with the 

decisions in OA No, 01/2i{3. 9fl2003 and 11 512JO4 of thig Tnbunal, 

there is no needtt, have the nod from the Screeain Committee as these 

vinces are to be filled by y of promotim and screening onimiee's 

recommenions are required only for filling np of the po4 by Direct 

Recruitment hr.respect of Ernzkulam Divthon, this Tribunal has passed 

an order on the above lines in CM No. 346i2(Y3. Decision of the High 

I 

Cotut of Kerala in WP(C ) No 228 /2OO6 has also been referred to. Ilie 



r 

a 

*2 

pIic'ant' pray fin a direction to the Mvwdefttg to fEH up the vv emcfes as per 

the 2002 1ecniltrnent Rules from among the GD.S.. 

Rem&nts have contested the (IA. They have contended that the 

contention that the applicants zze senior most ongst the GD5 cannot be 

tcepted as the section fora .mtinent to the cit'e of Group 1) is made on the 

basis of seniority CUn fitness and after hoking a di'ly etw4i tated departnientai 

Potion committee. The ht tinfilled due to the 

Fact that the screening committees rnions 'ire not available. As per 

the DOPT G.M. dated 16 May 2001, vacancles inter elia of Group 1) eann*t be 

fIHeCI up without dearance fhn Ilie screening cónmittea. As regants dethion of 

the 1ñbuffal and IigiI Court, conpisaoce has been made on case to case basis 

ny and sace •  the nction on' having senening th& ctearance have 

not been modified, &ectIona have beem sought from the Directcir4e in view of 

the changed scenaio consequent to the recent judgments of the CATIHigh 

Couxt 

16J00ANa. 54V200*: 	The applicant ws appointed as El) 

Mail Man we.f 1-09-I9I under the RMS CT Division, 1(ihikot1e. 

Since 04-01-2008 he has been a*ed to peifonn the duties of a Group 13 

m HRO, K i9ke wbkh he has been peftwming. There are as many 

as I.P. clear vacancies as on 10-04-2008 uner the kMS 'CT' division, 

Koiiükode awaiting apoval of the Screening Committee as per Mnexure 

A-3 order. But apprevsi of the screening committee is not essentiai 

in view of the decisions in a number ofeases, i.e. GA. No 0l/2003, 



97712003 anii orr in OR I 15/2004 The 'ast oier i;e. order in OA 

11512004 has aLso been upheld hr the High Coast in Wpe,  No. 22818/2006. S  

The ieciiitment Rules framed sn 2002 cIerkr provide fr th posts to the 

extent of 75% of the vacancies remaining un.tThed affer z4nalimsting the Non 

testcategozy, besrsgfllledupfmm among the (1D.S. HancethsOA. 

Repondnts have contested the Ok They hava siesed ispon the full 

J4euch decision of the Chandigath Benth in OA, 3311003 &eided on 28-3- 

2005., Minitiy of Personnel OM dated 16 Mt., 2001 arid Ministr, of 

Comnnmicatons and IT. Oi dated 10-09-2002 to sunpoit their 

contention that the vacancies can be filled ssp only -4far obtaining (he screening 

comrni1tees recommendations. 

162)OA No. 560/2409 and MA No; 705I2088 u/sr 4(5) of the CAT (P) 

5 min nwnher we pseutiy working 

as Gramin Dak Seks in the Thiisvuli. Posa Division. 	According 

to.them, in terms of 1e 	nt I uis ther We eligittle for pri intion 

as Group I).. There are g 	 in 2v & 2047d 2008. 

(iDS. officials are officiatiig on eklma costs - ysem in these posts 

The posts haw not been 4illet up on basis on th ground that 

dearance of the Screening Conim ittee is still aütsd. pps-ol of the 

'Jcreensng Committeeaccording tn the applicants, is not eàèntial in these 

casesw view of he decision in i'o 93 200 and 2772004, as upheld 

by the Hi&i Cowt in WP(C) No3618/2006 iid WP(C) No. 4956/2006 as 

aiso of the division in OR No. 261 ,1006.ence this GA praying for 

a. direction to the respondests to consider the case of the applicants for 



appointnlent to the Group I) poets in accotlice with the provisions of the 

Riitment Rules. 

16.3  3) OA No. i3/2OO: 	The akant s 	,n 	a Grain in Oak 

Sevak Mail 1)e1iverer, Keezhilkn W) under the administligivacontmV I of Senior 

Suparaltandent of Post Offices Auva isioiThs seinority positi 0n in the 

Disision Is 146. He is an aspiit to Group .1) post in zcor&nice with the 

provisions of the knt Renii&nent Rules, 2002 wte Annexure A-I. 

According to the appikant, there ai-c :9 clear veof Group I) cadre 

cernaining unfilled as on 30-06-2008. These have not been fThed up as the 

approval of the screening Cowinittee is aikd. wwar, according to the 

applicants, in view of the decision by this Thbunal in (IA No. 971'2003 and 

1192004, (1k No. 9012003 and 346)2005, :thesevacancies need not have to 

have the approval of the Screening Conmi{tee as the same is .ire required only 

for direct recriii -ment. The decision of;he Tribunal has also been upheM by the 

High Court in WP 221/2oO6 (in respect of OA I i/20O4). As such the 

aplican has pimred for a direction to the m8pontiesirs to take ótabie action for 

killing up of the ant posi.in Group I) limn out of the OilS. in =CoMance 

with the roles. 

Respondents have contested . the (IA. According ;o them, The mode 

of recruitment to the post of Group I) is by way of Direct Recruitment and that 

With a view to acconrmodte the G.D.S. arift casual labourers. they a'e, 

against the direct swuibmait vawies, inucted into the regular post 

in Group 1) cadre and the sanie cannot be construed as an automatic 

entittement for the GD Sevaks to ibe 'promoted' to vMiou 'q posts in 



(kup L) Cadre. They have relied uptn the deciion of the :  Apex Court in the 

cace of CC Padmanahhaii and o&ers 	Director of Pubie Instructions and 

othe 	1 SC $4). ViI orthr dated 4th July 261 coupled with order 

dted 16 111  May 2001 	instmtione of the Government in regard to direct 

recruitment is that the same shall be restncted to 1% of tire total strength in the 

entire cake, and in a year only 113 of the vacancieg shall be filled up ky direct 

recnzitm cut and that for this otntos screening Co .itt&s recommendations 

4WMId beabtlainect The respondents have further refthed to the decision of the 

Apex Court in Ohyan Singh s State of i1aya (2O{3) 5CC L & S 1020 

wherem t 'cs held that when a gi appoinlment by 4Governn,ent 

under ascherne. that emloyment not tieing part of lorrnai cadre of rices of that 

Uoreineot, it is difflcIt to hoM that the penod for which an employee 

feademdhi serisce under the scheme £honld he counted for the pupose of 

prsoaarr tonatt; aut the respondents submit that the Uf)S annot claim that 

they have a riit to be promoted N1 a rular post. Tlat e GE)5 cannot claim 

promolion has also been reiteratecf by referring to the Full Benth I)ecision m the 

case of Surjit Singh vs Union of India and others, dedded on 28 March 2(105 

by the Chandigarh l3emth, ido nexure R-2. Again, ratrence has been invited 

to coniinunication dated 1(Y' September., 2002,, 'iide Annexure R4, wherein it is 

cteary stated that (IDS and Casual Labonron and part-time casual 126ourars may 

be considered against the vaenncies for direct recniitment su6jad to such 

conditions laid down by the Department from time to time. 



1634) (IA. No. 3/28 aANO. 744/U(3S (nlr 4( of the CAIQ1 

.j87: The ap heai6,4 n ae ar. preenty ervin as S.D. Sevaks 

il ?1fl 	flh.'i r'O' ['* O1 	 td 1C kCn}1tWnt tI& 	Y am 

. 	 prent there are 8 	nrie under the 

first re 	dentç iich ha beeu kept 	ed 	the rod that reeuin 

• onit tee's aWrovi  Iwas nt been gen. 	reas In arnee with the 

• 	 u GA No. 977/2003 and 2'7/20)4 ot this I nal;as nphed m WP 

(C) 36&006 and 4956i2{06, there ia no need io have the nod from the 

Screen1n C nmitee as these v ainmicies are to be ted by way of promotion 

and screening cominittees n-commemkitions are required oidy fbr tilling up of 

the post by Diict Recruitment. In respe±. oil 'akuam Du, this Tribunal 

has pamwtian tneron the above th'es 1v GA No. 346)2005. 

ndats ba'e 	the C$t. The mode of recruitment to 

the pot of Giup D is by way,  of 1)rect {ec itmnent and that with a view 

-o ao io&t:e the G.D.S. and tesual fabowels, they are against the 

&ect reciitment cancies, 'indncted' into the ngu3ar post in Group 1) cadre 

and the sie cannot be conthued as no notoatic entittement for the (31) 

to be pmmoted' to ious posts at Group I) Cadre. They have 

rehed upon the decision of the Apex Coutt in the case of CC thnaiabhan and 

othrc V.q Director of Pubhc tiotis and others (AIR 181 SC 63). 

Vide order ,  dated 4th. July 2001 couphd with order dated 16 May 2001, 

instntdions of the Go rr1mnt in regard to dir.ctrecrwtmeut is that the 

me 	sha1 	be r ricted to % of the total strength in the entire 

cadre and In a year only 1/3m of the vacancies thali be filled up by direct 
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icmtmeot and that for this purpose sreenwg C 	tfe?s reroneridatis 

shonid be obtained. Accordin&y, it vos in 2005 that one vacancy ws cleaned 

by the scmenug coinmithee and on of the Gmiffl, Dak Sevaks had been 

in so far as the paE ons concemed, the respocidents havo 

inpmented such judm ants on 'case 110 case basis nriy -ilter getting approval 

fivnq Directwata. Further. they haw ra('erred to other dated 31 4fl-200 

it has been stated that a. inommittee has been si tin to review the 

opthnisutIon scheme. introduced vide leirtef dated 16 May 2001 and a decision 

at the cahinat leval wouM be taken ;i this ani The fict of the GDS beirnr 

severance amouut on their 	oiin (-:roup D empwees has also been 

speeifreit Again, reliance has been ptaced i1Ori the fiffli bench decision of the 

Uttandadi Ben4i in the ease of Surjit Sini vi Union of India decided on 28111  

March 200. 

16.35) DA -Na. 598109 and MA 71V2068 u/r 4(5) of 	1(P) Rules 11 

T M applicantaha'e kIkd this GA. They an. serving as GD. Sevaks in 

Kasar'od Division. Acc-ordiise to them, there are at prese;it 6 vacancies of 

Group 1) under the 4th  Respondent which we not being filled up due to want of 

crance from the &aenrng Committee. Howewr, the commtenlion of the 

app cants is that such a dearance is riot neft-lail in this case since the vacancies 

are not for direct racumtrnent as hek in a number of cases. such ON Mo. 

9Th'003, 11512004, 273/2004, 34612004 etc., Hence this GA. 

	

Respondents have contested the GA. 	According to them 

the appointment of the appcan. 	omdy in the nature of a 
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.ctrt; and theydo nt.un in the fetherra. in the hierarthy. a &onp I) is 

the entry post In the cadre. Again, they havtc relied upin the 4ecidto of the FnIi 

ith of the C ndigath Benc in thrNe. 1033/2003. •Aain, they have 

rfeired to the order dated 16b  Miy,.2&l and order dated 10 Septembei;20t2 

of the DOPT1iOistIV of Connkations card Jnfomiation Tnokgy 

etive abnu tie nature of pomtcnent mid the iequirejme&t of screening  

enmittees c ecu'ance before the 	ancies are t'led up. - 

6.36)OA..1' 	W2408 and MA ?o. /20081Uniler Rule U51 of CAT(P 

ues 193): 	The appIicant are functioning (in Trivancbum Division 

• as cual -  kbourers frn W 4)7-1992, with tnporaiv status ha'ing 

• •. been granted from 01-01-19% vide Mnerure A1 other dated 15-03-1996. 

Vide Annexure A-2 oMer dated {5-10-1999 they wara treated at par with 

(koup 1) persoimeL Vide Aniierure A-7 order dated P March 1999.. in OA 

6/1999, the r 	idents had comimtted that, the app tmen to' Group I) 

post worthl be male from casirai 	ren with temporary statns like -the 

on the basis of thew s.nioity• 1{ atineut Rules for ie Group 1) 

posts m reapondeats ,  came into fzwce in 2002. con1izig 

to winch 25% of the carndes wiith rernair mulled afl,r recniitrnent 

.of non4est category eiployees is giver. to casual labourers for their,  

absorption and the method of recmtrnent for filfing up the vacancies by 

Graaiin Dak ?evaks 

 

and Cisral Labowurs is selection cmiii seniority. As 

pr Annew'e C, they,  an the senior most amongst the temporary 

status casual 1abourei. As per Mnecurs A4 order dated 2 November 

b 
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2007, obtamed fi -Offl, the ras ndnts un(jer the Right to larnatwn Aot, 

2065, 5 pots of Group 1) Nmcmcl-&S have arisen m the Ttivinduitm GPO. 

There zi all 5 s"a ies m the indnun (Nrth- th ison mckiding 

the GPO. Sub uenthr, IM m cancies at Thy dniai GPO arose and 

thus tre are n all 7 vacant posts at GPG Tfwandrum. If the above posts 

in the entire t)ijgion 'e f1fte up, the appiicants are sure to be appointed 

undartheilt-25% quota Non filln up of the  ncies is said to be due to 

fact of non receipt of Ora dance from he Screeni Committ'e. as 

acothing to the nspondents, all the  Group B posts are direct recnmitmenL 

vick GA No. 97712003 and GA 27712003 fired by casual labow'ers 

of Kollan the above issue had been considered and the same have been 

upheld by the Hh Conmt ut WP 36Y2006 and CWP 495612006 decided on 

22 March 2007. The Thbunal in GA 11512004 also held that approval of 

the Screening Committee is not u cessamy m such cases, vide Annecnre A-S. 

As there bad bean no fiutber action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the apphcaats to Group ) as the basis of their numing 

seniority against one of the eristuu v ces hich tis under the 25% 

ziucta sat apart for Casual La wer under the Recis tnraot iiiles 2002 and 

such a promotion be from the dats their a ntitimew. with all con aquential 

benefits. 

17. 	Though in some cas reply has not beei 1ikd, at the time of 

arguments, counsel for the respondents have stated that the stand taken in 	the 

reply in some of the GAs is adepted in all the other cases where 

reply has been .fiIeE as the legal issue invohed is one and the 
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same and the facts m contamd in the O.As x1e by and laige adwitteA .  ones. 

1• 

nwe for the p ants acgued in spect of th egaI issue 1nIwd 

and other votwSA in respect of thir eases aoped the same. 

'rho nioise, 	exity 	id th .ter 

(&F That the contenth,ns of the r ondeits OM 'not waintmitrable foi', in so 	as the 

• 	contention that the posts we to be tHed up by direet Recruitment, the same 

Jready standsjected by the High Court itséif As sud, the seW sante point 

cannot be aiidher. 

'0 

(b) That even if the ó 	contentions we mathtathbIe, this Tribuna' cannot, 

after the High Court hs decided the issue, deal with the ne issue judicial 

discip'ine zt that the deásio of the High COwt is f*flowed by the 

• (c)Lf aw 

 

twoviefes, for any 	dreason, that the waltercan he re.gitated by the 

pondents and ju&isl 	ipliuc is also ot hanrnz5red if:tI Thbtmal deals 

with the isue again, then also, the decision as qrrivaical  at the elier occasion 

alone couid be Pasqible as theprovisions of the Rales th1y svzuldgo to show 

that the postg that ai'e to be filled up by G.D.S. and1or Casual Labow-ars do not 

fall wrDectRecruimenL 

20. 	As igards (a) above, the seuio 	counsel 	ued that the case 

of the f ,ondents is that seinng conimittee's 	oval is a 

El 

At 
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ceiwste for fllmg up the canciesin Gcep 1) posts from amongst the G.D and 

Casa1 Ltbourers as per provions of the Recniiment Rue, 

filled up by dwct reen 	proyison of Cffic 	orandum dated 16 Ma 

2001 squarely app'y to such posts. Pey this, is the issue rn the earfer, {).As, 

viz OA No. 97712003. 11 /2(K$. 335f2O34 etc, of this have sividhr 

dea't with the sub,ect matter and heM that mcmening corkiniittees appnval for filhni 

of thess posts in Groip B s not required at all Once this issue stood coudusively 

decided not only at the levei of this TribaL, but e'en at the Eigh Couit leve, the 

respondents cannot.be pennifted to reopen the issue again, as r;ctiv n- 

jildIL(Zhi stares at their face. A nuiñber of 	sious have Leri  cited inthis -gard by 

the senior counsel. He has argued that the finaliy and 'Conclusuvene ,99 of judicial 

cannot be tinkered 'with by iccessi iinpts to re-agitate the issue.: The 

ropeiung ofmattermm wtuidi have. once ben adjudzated upon us barred by pnncipies 

fresjudicaa A cause of actn .c4iicb aks .n ajudgment ouist ose its i&ntit 

anti vitality and merged with jU an .'.4her p uncad, cannot therefore, 

survive the judgment or give rise to another canse of action on the sanue fäct's An 

eadier decision myseen to be 1! iect ifhe conit haa acted.ia.igntcance of a 

preiois decision of its out r a court of;a corwniate j sdiction. thuth covered 

the case ekoie it. However, a decisin duch has becm' tina and binding on 

the pties 'cannot be attaced because of a &ficiancy of paiti-eq, or the court had not 

the benefit of the best argument. A . rrior decision of the Tribunal on 

identicA 	fts and law binds the Thbwual on the sanie pthnLs of tawin a later 

cuse. Thus, thae objections are not muntamahie 
	on the basis of the 

principles of constructive res judicata. 

I 

'A 
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21 	As raganis (b) above, the ganior corne1 argued that in fact, once the decision of 

the Tribunal has been t*en up before the High Corut and the Migh Court has decI&d 

the issue, the osthr of the Tribcinai ge smere1ith th dgment octheBigh Court and 

as such the Thbunal cannot ffil any event deal 'csth the sante issm. nain. Judicial 

chscipbne wcrnts that the Tribuna does no neconsider the very s.nie isste as that 

Aft to sitting n appeal over the tcisinn of the High Tobstantiate 

this limb of gument al, the  senior counsel retied upon a nwnber of ciions of the 

Apex Court. 

Assuming without accepting that such a r conskration is possible, then again, 

• the poiisons of.  the Rules dearly show that the method of filling of the posts by 

(iL)& and Casual Labtmirs is NOT by Diict Recniihnent and consequently, approval 

of the 'eening committee is not i'aquiied. Many decisions have been cited by the 

seniorCounsel in support of this argument. 

The caas riied upon by the Senior Cosel an as 

(a Sti .. St llfP 	J963 2 SCR 7744ierein it I-ian been held an 

under: - 

The binding effect of a decision Jlaes not depend upon Whother a 
pticidz gument w7is considereu,  therein or nt, provi4d that 
the point cth relerixice to iich ananurnent ws sM.  

advanced was actually decided: Thai point hias been spificaily 
decided in the tluie decisions referred to above. 

(b) CCE v. Alnoori Tehacte Products,(2604) 6 CC 1$, wherein rfrence was 

rnvited to the foil ong portion: 

I. Coues Atwzld,otj,!aiii iiiwc o; ci± w/ti&zit dhawwlog 
to he t)w fIw1iai Situation ;it : with tie fiwr tto' 4/' fb 

ci1o, on whwh rthance r.s pkice1. Ooservanors o courts we 
,ett)zef to &Z i'mi as ucItd 	2-nts mr as nruwo#s 4/'17 Stalag  
and that too taken out qf their coEt. The 	ioaz mast 
be reo.i in £?e c.mtext in 1whxh they appe.zr to have been 3t0ted. 



.Iidviiztr qf oirtz am no I v co'stru&rd aT statuttzi. 2, 
• mt'p ret i'xrds pJre a?d p'v,n.z f a tahstc. ii zy 
bcom' necesa rv fbrft4gr to enthzr on iergthy th&sons but 
th ii1:CtL'.th/ Es ;fl2w2t fo p!aiiz aid i 1iJr 

7t 	 rLwts.They net 
•r ottu!. thir 	is 	not to 

.2 Lo;:do;E GPaY1Jg 1Ac -  (. • t v. k,Pm (AC at p. 7O1). Lord 
r. 	n...... 	V..---5I 17 Y11)  f , 	j 	p 

'7:' inalter 	not. 	cow. E.:c&tEixE ith jy 	tb 
The p -s/na wrba ef, L. a: iiwgh Th 	'r-e ;- 
Act oj E'a; 'arrt a ic 	 J . reJ 	- rr 
ar,,jaf thtir: This Is not to dL zct!nn2 ; 	at 

g' 	o 	 W. '(y ' 	y 
,j: 

(c) U,thi of iiidia Y. A,ui KWEtY7 Rgw. (1986) 1 SCC 675: IR.ef.a.—ance was invited 

to the f-allming paae athjnrnn: 

.17 Th 	 Of Ath? 5 of the 	fri) ;o t c dert'd by this 
Crtirt, decion vz. 	or 	iend4. LM '. Ai V 
Gifjd 1&j Kvmr v. UE 	- The rospa d1airt mlwid 
.gfy 	th€' fiilog iroz ,jioed in 0972 3 SG 

	

5k7atp. 5.2: (SCCp. azq, pxua 5) 	• 	- 

The pivE2 to sb-nde (b) i-r gvs Lx gm r,unrt iJi 

thu t is 	opIior Z'i 11th 
to re-tatr, ihe aw-vices Or the 	 ov hLZ thi xpEry of ti 
perod xfthe oiEc' -•. E[±t 	zoxe - 	iwle the rwce at 
a 

 
time it can do .o 15,nAwah b'.' pa'.'rnent to him oia sum 

eqxLEvaie!nt to the wnou1t of his ay phz a1owance for The 
pod oft)w mEce a! the Swnw rate xi! which Jze zs drag 
tne?n .rmm caii'y befom thwte;tn r m serces or, as 
the case fmy Iw, fi}P the percna by WkE(t 2t'th n foJ2s thot 
e' oy mo.b At the 	/ -ean v a "L}? 
perative ,rdzthe pvso 'me z vices tf vy sich 

govef7;Jmnt ?rViJt mZ%' f? r mrizuwed toith with by payineit' 
Thput tho nitter in a;-atEell, to be c!etke hirmm"im of 
erwce has to be Shrultanewsr w1CiJ payrmt to the 

ioyee of whL'rer Es the to hh. 4 -r /h?W not ixVw'-8 to 
csder the ethon as to *at woiAd bc t flct fther - s 
a bona jWe nzitae as to the arzount whiàh is to be pahL The 

de d.-,es not lend itself,  to the mt vtation that the 
tJt1Or fterice bxcoes .fflczive &- 	ih ordxt is 

mid on thove,'r:,ncizf servant i rresiectzve ot the queu on as 
to nwn trn' 	reitde t, him 'zto ' n-UZJt? if Aat wx 
u- tentwn 01  theiraner 	01 ttze 	the . pPc'.3 isO 

have been 	- f''nEiy 	vnlid 
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 Sidd thzt II ifile p,vr '' 	 a' par w! 
10 	Lj,e LP. £h&L? 

and tiot ta flit phu?z 	fr, QJZ Alex C II 	i?ttt bi 

	

c(i7jAJrthrr ofpoiky, i/it be poiEcy, az to wieh 	pzv 
de r and as to wnch &cisi4 m s rmy 'pa;. 

This thcioii 	 ti Frtary J )72 t 	i:/1e vcThtiy 1' 
an order da!ed &ptenthcr 25. 19 	 11w 
thiitzz Ic 	I thatca'. W: w1tdd Zkv t obrw, wtIi r&zct, 
thai th' i 	nwit broit thto Rith. _12f4 	th 	M .1 

e.caped t1w notice of tae oe,wh that decued tna cac. c he 
quertZy crictia1 ty wothr 	cic ilf t)thr twt 	the 

dthsioc lit R/ Kwnar v. U.cu 	btd& by stct': fCCp. 34, paii 21  
CICC /T 	 (W' 

"The fficct of th!gw,rizith;ty,t L that o:c May J 15 (LT 

also on.Jwe 151. 3971, the date ay. wbich the appiUant 
3ervics 're terrnin dfiirthwitlz it was at ogatory 
lu t'av to Jilni a sum Eq%rfJ the amtwzt ot7ipay 
aM a!i 'esjZir Ae .,nepiod of'the thce at Je at 
wiach he iz dcwng Mt unmediately b€1ore the 
tiaaLim of the r'icr or lix the ca7m may be fr the 
period by which such novae faas Aorr. The gornrnt 

	

rvatii-  c&w2r72d is ottly pphflelf Lu c2wic the 	r'z 

	

hereic forz fli&'iitioed itz i%t  i.' that th dcci 	of 

this Cori i Copi;aM cise- isiw ioigrgoo i€i' Them 
o iotht that this de is 3a!id ,'de ecaa' it is now 
i th/.cth tha! ,iMs ;td the pm o 

Article W oJ'Th co Wtor. 	tie in chami:e 
thcwc tt? gi.Vr: 4fCt m 

(d)StatcfBhar. K kaEi(2IW13) SSCC4, t pg 453 

4. 7Yie rec.raic dch hi. 	1: JteJ i i;oid that 	 ill thc 
case J )nkit :gh 	jer tria)n ts U:at t dI 'rot cder 
the quesilon a' to whether the C 	kktto Aoti wv. cout 
f1;Init1djxJIctEOs! or izoL 	an oiticc 	uride that 

the ctvll cowt while &W,,&,g of sii 	ter vS qr Their 
jri(icoa at the end of consolkicztion pceigs ivM ne?7y 

(ZS a decree iii nn of decith,ic cf!*e 	 thoi#v. It 
ic C&efVed  Thai 	4her* I &Wii of' the civil 'ozit L 
bar,1 in terms 0/ ctzon 4) kr .,ection ? f Me Act;. the ciwl 
cozLrt ewitiot pz2z a decree oily in mm tif . dec 	f the 

	

Consoljdat1o, 4,thorit1es'' aier r'vivai of the sdt. 	atever ha 

	

held or obse,,,ed hi the cuap or Raittkrft 	gh y  ,nr 
x7marto be •coreeP or ty seem. ic be agcthi't ilie 
piidons qf the Act 1ut that 	W. • ot. be a valid 
g.-Milld to kabi tiiat the 	zrlrcr ptdcictwmu . iv,dred 
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per iicuñain or ihat dciion vt,uid not b bEiidig on the &'uidi ofa 
coinaze prid!ction. In FRqVCt of'other po1nL no 	rnce has  

€'ai n-dril to the FILU &tzch 	io' ofA*amkrit 

. Al this jwi&une m? imry ta:th' is l hi ,at ci wnstwices a 
ethic can be c Idered zo havebeen p •de,d per hicrEam in. 

Hcdthwy Laws of En.gland (4t1 dizj kil. : Jugtnerf cwd Ordcr: 
Jidicid ThCEOFS ax Aitthoritis frp.  .297-9 paru 37.J sm fi;.d it 
observed 9&Sdpier i wiani ajMtoz: 

'$ decEron iz give .
iJY?r1flCWWfl iothem,,Fiv tvuttJai acted E, 

gnorawe ofi prdos decision cf its oi or of a cori of 
x1niuialA ncton wkwh c',wJ the cce. befiw it ii 

which ca.q,  it nzw.t decide-  which cce to fa&,w; or when it 
has acte4 in ignorance ofa Uoue of Lords decion. in wiich 
case it mist fi;ilow that dJion; or wien the decrion Es 

in inoranc' of the tmis of a Stawe or rise Juxvhig 
statutmy Jbrce. A decision 2hc-d not be treated as gin per 

2Fff. kucw; sEnly becuumv cef a defiu:iency ofpartie 
OP heC(W.' the co.ut had not the bengjIt ff/i b.t argument 

as a gøeI pule, the only cases in whick dacEsions 
should be heM to be giwi per hicthzm are bo giwjz in 

ignorance of.ome incansishant rtatzk or binding au2horEty 

	

Ei fa tkrsi c/the thw't 4ppel has 	pkd a 
prcios decwtn Qfthe fkse of iord the court ofAppeaf 
mu& filw its ptvkius decision and leave the Thr 

lords to rctty the Ofistalli '- 

Lord Godard. (J. in Huddersfield ThLCe Authoriies ca 
a C4W or satte had not been brght to the coun 's 

attention and the court gave the decision in iwnce or] .,eVi.dness 
&fthe ezithnce ofthe caa-  r stohite, it 'cidd he a dedsion randered En 
per irwuriariL 

t in a d ision of' this cbm-f . 	in Govt qf A.?. V. B. 
Lao it has been held asfôllo: (SCCpp. 26445, para 

"The tzdaF ofper incitñwn can he applied 	rt acamup 
onEts to consider a binding precedent of the same coi.trt 
or the penor court rendered on the anne rse or 
whery a court omits ru) emsEder twlv 1.atul llp 
deciding that issue. We, the refore, find that the nde of 
per nicirnani caiiot he invohd rn the prewt ca-e 

a case Carmv hv,  rerred i a hzn'or .Rench 

on mere akui faperty. A acds'on by two ]ua. ha 
a brn-tiuig efJt on another c rdic1e &vrdL o( two 
Judges IMIS= It is d amtrui'4 that the said dcLon 
iy any subsequent chwc hi kw or dcci zion cease to 
layrig down a correct law 
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7. crdg tt5 the ahow -  kcici. a dxjafl coorjinate nLth 
'ncy 1. d t4 i'zve ceased 	oi kw:àn)' /7t 	w that it 
aux to any subsmuent cha,te in kw. 

() Su,pdi of Poo Whes V. PK Ri (1977) 3 9,CCW. reewding the 

GI) 

4 it ti;i. c1t!w Jirnt iv tni 	 ei i.r ;it a 
ca,u.( 	rker fm h. hotd & i;'.i wdr In,6f tth - 
CJ7Jm? af tke OtalL,  It tLPt frh' i2 mdeg that th 

en 	pt 	xt dvpari ic 
•. ," 	L.3 	 .j.-. 	

: . 

	

j tOY. t;t. .F 	14$r 	 £t 

JJtIC%L(Ff tth. reldictgh c1 a twzt 	zi the, r'ilar 
VE 	 thi 	,a 	i: 	; 	- r  

Tl,r,e w# qf a d1 	 OF  

Cliandra Thfla rmw ar 	 ,1 t 
tiZtTZ dtrt,*mttJ 

) C.C. Pa iwtaMa; v. Thrcctar ti Pith! h dian IS8? &wp 

scc 6-68  

. I 	ittw j 	t.d u 	IJJ) J1 a 2 afthe Kiruh 
tte a4 	rfuzt- &fvc 	1e I95: 

llkL#S th t kb?tf', 1'F!t 4ta I, ,br 	-iy 
or am& ol a se 	or a 	f re 20 a 

Fvgftr c degory or gmde ql?i -uck sx-m-ke or 

Tkk d iithz 	 ! tit: ':vthy 	tE,i 
in 	 prc a aLto a tirn freqtIy uzed iv 

cas uvoivfng 	zws. Acc;r g to tt aperson aiready hokkkiz a 
pf t,idd havi a p n&,tio, if h i 	i,'hd 	 whidi 

	

oft fokg t ccv 	w.y-- 

(1) t'rat th now post is !.q a idgh 	ig 	f!*? swacijr, s rvi or 
ek ferwe; 

(LQ the:- ;Mwpkt ar;.r a I ghrgrid' u th svs& ris tr 

& Jr is tWi 	&npmvew i? 	E's iit I)W thtant c - 
the t3 p05t 	ion,g to the Same 	or 	f 
ApiIyirrg th aiow' ts tcton, i i1h it 	t* - w thQi th 

of 	J-4 	ti 	- L or 	AE'O vui4 o 
p'ation ij; and ony J- 



'(& .pot ifii ARO Jt iictg - iy thew tkt ifw Hi 

(k 	trn ARO &:( ghrgrad2 .thLi ffitt fai iE4 

if .xiicr 	 i.rsg 	z4e 	 f 
th 	 4EO &dd 	a 	-wilkilin,  th.E 

d dartici bwt p.ro:-L 

(g) P R 	 AnwLk 	 SCC ' 

;te Azind$ Piysck s. 	 hdzr 	Lirdthio 
obrJ 	io: 

k CO; 	a St tate tt wt 	1& Ly 

Lk 	&& 	 Jwc 
tl øtki zI!d &Vi!F! ff 	 1?t? 

o!y 	by : 	 ie 
the 	ctiw'phrcirgAct or a,,U avd' amend. or 

nck up 	 ki 	i~ th 

IA. Ni tt*tf is iak In, thE. 	aid .;trzct wy ri1 t 
r 	pt 	 4.j tri 

kyf c y  r.fe 

j,44CJti mZ fc, prvwje 	r ; 	 't -t 

te r 	tr1i w 

(i EU V Rtiucthw . Frtdi ir,7uvxdSa4 (196) I SCV 562: 

& Jh. Th12 (iirt, in tf 	 MU 	rgEt in hal"M19 tlzat 

protw3z can 	to a higher.,mml in Vkv 	wd Qoizzi 
her sczk of 	ficer hol&t'g he npo&t does 	cttftA 

p$noiIL ii: ih! ftti2P 	!IJ tiw %t1 YUOtC !&?WL 'k 
gher j itioz, grd, or hoor '. 	 ao 	c!L' 

vceffi?nt orpr4e1flEflt in konow 	güty. !I(ffik.. or g;de" iee: 
ht G rJ'zEw czr acd IJ r  1C3 

Pnotzon ths not only cover2 a;'ent to hgker j tzoz or 

rank t';t thzø D7pliex a h1zr nzd.a k vw.  hzvv 

and it iw &n idd that `,Prmnx  on ca" be either to a hIgher pa 
ic or EO a 

ii 
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lk if&i, the ay :ca o(aU the 

	

in the Cvt 	 j 	 i 	 an m t.  
ba f& r io oft, e 	xsd Pzy Coox 	r 
b thc Ornt o1 ndk the :ie 	;Id and 25 	thc 

n iI 	 CrthJ in th 	f J-$C 	d 
he rt covd In the o.!d pay c€de oJ1  &-?& For the pwpo f 

-L-, 	 ...... 	,-.. 	.., 	. 	 .....- 

	

,:t:t.ttrn 	IIIt Jk £'L I. tt.t 	 IJJIiI  

ii 
 

in thi said ;t 	 f 	 Grzid Ti 

in the 	 cn Grde ww t!tn2 in ths. oid pay' scale 
dth Oig 	Ep tr 	L: tb.n ;rvd *at 

	

? 2f 'v 	cr -radv in ilie 	ii 	J' 	'OE .. 	 i62V' ' 

ani Mat 	ecr(n (rde  L' 	ii ;re rhzt eah 

rg(fi .rs;I.! 	VtL a charax, i, 	r.z.Prcsi.t 	(J-, ;t.,gj.,. 	r; 

.ff?d 	 ,! 'ii• 

&ade & prwnt stio on the ,nan 'f the cJe and thct 
('zdez' 	th;fin, iaed 	the nt st f giiiziar 

'. .:14'c 	ttk not fthc /t that 7he sifir 	ion 

	

1e qith 4u-L ze th 	Gi tJe ic 
12i0h Lr 	the ft'i, Or thr.t iniE 	of 

Jy accvpwa in. thc adm i ztraton. 	th.1? 	the c,aiion of 
ecttor G;de in the category c;( 	W't vvyts ,  (Ot Open to 

chi?/1g. in that cza, the 	/;?ded oi life 	thtit th 
toihe hher g"ade now4 i proton. 

4 (OUf 	t}r 	15 	fc Pl-u~-'da 	 rsr 	! 

	

sealraa& 	 R 	3tOa to the gamal-al p?c. A 

axample, yh4 a . 	 i;tr 	th 

a pdf. A)xcin, 	 ar)thr ga€y tt 

	

dpit froal p2&fiL 'f 	 .the il hvsilav .O* S'ak, do hok a 

eis,i -)A bt ch a poet is o tzide the iicthzr ci 	 { as 	 f 	uon 

the 	 Coutt IF. the 	of Pk1. 	inrn. (pra. .7)ce 	they 	ot 

dm any mn,oti to. th& post of &onp 1) iie the post they bO'd do 

t the hra—yr of )tu&. r{1e ae of 

caia hthca-  IS 1,6121 they do iot wd my civill post at Al. itis fre that 

pnniotion i udefood to mean Vpmtn,  ant of a peion of any category 

or smala d a 	or a ldlasm of v-ve to ah1e- zalegoxy cr vira& ofb 
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or das:. As to the ex4eace of a Dethta 	ou Comnittee the 

cow 	rgud that a mem e øt uton of IMp rnieufa1 Pronoion .Ctamrnittee 

cmaot couudo the I't"WE that the m oii.iont of ('VUS or Casu .Laour is one of 

prmotoff- R wi."Yne-rit VLT a stiaole ehaffM Iw cov'siek.r"rk"I cd they we zl*dar  

that int 14iklch the GDS -aud C a1attrers arc are 

,aca, cies for dct ic iient and nhin e& Th•re i oota Lmat aat hi 

dwect 'eeut and dwL rerent r rted to oy thesnt of i&be 

im,fidakaswt round to fill up the pot trout the othr afegone eiutwted thereii, 

hcaue th pcnt4en? fathu o 	the 	rjnie, depattt.ent 

woud iot be haired from reuttn 	bequent Cases Lrim ilar tsue or 

cftaflengiu tibquent ju 	utt realmalz the samumesqq and the magrihsde of 

or its fiuianai irnp4iation 

25. 	k uppoct o the contentnii, the ited coune for the reap dent's rehed upon 

nng fU&m ents - 

( CC. P 	inabkn and Otber 	L 	of Ptthk i 	tioct & ki (AIR 
1981 SC 64) 

General Rice Reeardt htbtute ws K.M O (Aik 1995 $C 122) 

() perinndent of Poit O.ff'ioes P.K. itjamma (1f)fl)3 C' I 74 

(al Uni.n of India and othei 	Kaneht Pr' ( 99 SCC L&S) 447) 

(e) Union of n&aa an therv S.S. P d(995)4 cc 442 

(f', Judrnnt dad 14 Nimbr, 2O in CP No 1691 ,0 ui thee 	fPPC. 
Rawnn and oth yg  Uni&n rf1nda end 

Ccl. .PJ. Akkai ketd) vs G'emie{ ofdia. (2O6) I 5CC 9 

State ofM rshti s iiganil (1995) 4 5CC $13 

Iao of odia w A.S. Gangoi (20 ,07),5CC i6 



I 

(j) Ste zf UP. s Synthetii 	 19 4 SCC :W 

(k)mun wp Cotp atki ofDeii v Qufmrn Kai (19&9) 1 SCi 10 1i 

() R 	aaivU1 oPtikthevA1R 1967 SC14a0 

(i)N. rev PilA Si W SMe ofKea(2O4) 13 SCC 217 

(n) te 	yaaaad dhers w AGM Maiiernent Sii' Ld (2OO$ 5 SCC 

(i) 	 Ri f)eptyCrni 

ani 	nei6 pise 	tr c,nt n OA N. 

msteita 	ttz 	 hth 	been 	iid th,iK 

2kitedy. the r4evaM 	nniei R-e 	 sernw 

the 	F the Trbmia m svell as Hivil Ciwt i1 the 	rre{aiot md 

thereif by the Tiibuna, as sipid by the IS 	t 	has .th cit been d ecie by 

the Departm en bf-'e the )okpes Cixrt. In ether wwd. the 	ision as renderei by the 

High Ct ba attaiaet fuialitv Anit that cisii is that I fillng ip the 

Group D posts throu the GDS. amt Casii 	urer. cr• fn,in the &reeuing 

ooim ittee iiot a'e..reqiiisite. Uniter tiwse eirimc-es tniy i 	be he'd 

that the 	i 	fvs ii;t&nz Howeser sue, fhe emfaaal for the 

TTh3 	 Otp'T Efl&Lrm as woi as th -tth;tEo f 

cannot bea iibe to ihmis the ease of the appiicants in a singe 	cace that the 

ramondellbs am p'echiied to contend heie that Sid nefhod of 	thient in the ease 

ot (I4DS or Casnd 1211aff- is not one of proziat&n but ony a sect of an induction. 

rmbing the same colour as of a direct recnithnent. At the sarne tinie, the 

cstance by the apphcants that jakhclat discphne rnwts that this TrbLma does 



not reconrJer the case as the ame td nea ittim n aepe 	the jument 

ofauperior court also nt be h%t M e€ Liiee. in '&rco 	at attciaion 

in raspe iC the O.A, the 	lloiin 	bntia qa bon;. i' .w ace to be 

conidd- 

Whether the doctiine ol " 4na-7/uPcata' or 	imcti r 	'iEczihf or tvzr 

deir md app'y n these batch uater. 

Whether the reiqvadants am borhi frm rsing the eeIisaie C-311tentim-s on 
the same tegl point, which stands concluded by virtue of the jugmeut of the 
Rih Court? In other words, do the eondeate enoy 'any right to aft right 
sthat (acctding to them) 	s said eIIY in the past' 

Whether the eatherjudgment ie bit by doctrine ofpr-incwain 

rther  the ea rjudgme chit by doctrine ofA'th'JtEo? 

To steeed In these O.Ac, whether it is sufficlent for the appiicants to Prove that 
the q4*iatmeml in qwstion is ow, snot ft'Bin under direct recmitment? 

F) Whether the appointhent faHs wider ptnnotion? 

) If not under profc. ckwthec the 	et d1s under the catgoy of 

direct remulanerV 

ii) Jf the arctec of appointment doei ot 1it in either for pciiotion or for &ect 

recmtment, how toholit the character fthi ppoiutmeut? 

	

I) Even if the doctrines of 	diuita Co . 	t,bve .jJicakt or szamz 

1ec4 do not ply, whethei it wld be appropriate for the Tribunal to arrive 
at a diffetetd nclnn Ltta the one Amady &vedd by ik md upbV by 1b 
Hih Comt In other words, ieter a dciskn &viatth froi the er11e1' 

tms would he within the judicini discihac of the Tribuna'? 

2. 	Diucsioii on the above qection aunot but he with nference to the 

suhmiionc made by the pties and the 	oris of the upeoor Courts. The same a'e 

considered in the eceeding priph. 

Answtr to Qetn 	(c) =4 

-1 
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2. 	The evant nik relatmg to cvmtrneit to gronp 1) posts as 	anxad in the 

Recritnient RiIes, 2002 notified on 23-01-2002 has been subjected to scrutiny upto the 

High Court emI. ccoring to the raenii C nittee's i anrnenthtion is 

not essntia1 since the method of recmitment is one of pnmotion for wiith such a 

dr4nce from eren1ng Committee is not a pre-requisite ID vlau.,  of,  the above, the 

ganera nia is ToIfMsosvihe eia- decision if the facts are ahke. It has been held in the 

case of Bat*rn 8infls ,. State ffJ Fjab 79) 33CC 727 as 

"'Me mot ofthe doctrwt ofprei.'it 1s that alikE c rEs must be ddded 
dike. Oni' then t 12p th1e to en'ure tiat th cow 	n? 
ccrse deddes the new case fr, the same way as the other court dd 1ave 
da?diJ )? 

30. 	At the suno time, yet another quests ithes. Jn I 	tørFkrodt) (1') LEtL 

v. Uuwn (!1ndi4 (1986) 18CC £ the 5hiprem'e Court had observed as under:-

"Jac/coiz. .J wio axid h ?'i; 	rtg ariIj4w i Jf 	dtt -  v. 
Uitt'1 zh?T I SEE HC recumu We'fl .1 âmdd be cemsdamOY wroiq 

betause I Was vtcnthasIy tg y rdiy!' 
Lii d to the same t&t when, tic cynhxetwd in 	V.. Awrdiim 

Mtud 	a3c&dy 	The Jctithe f recedit ds iwt 
cdlnpel Your ErdsJüps 4,fdiw lh: wrplgpth .ntUycufial! 'mr 
th c'c 	ij 	(Enphaz sui2 

it is obswed in CoprJuñ. (VO' 34. p. 43) "is acue of univetl 

law perding evey flell reguled systsu of jrprtence, and is put upon t 

grounds, embodied in Wedfous maxims of the common aw ; the one,pithiic policy and 

necessity. iduch makes it to the interest of the &ate that there ahouki be an 

end to lit tion - irteret ^PUN.-CAW ut iut jinis lifilun; the odier, the hardship 

on the individual that he should be sed t'ce for the same cause - 



MIS 

nemo det5e!t bLc *cex L-rl pr 	czu;tf. (QJ% 
:- :h jLfdgmcf;t by t1w Aps 

Cwt m i)itø v. 

 

Stede of Pf7'62) I S(R 

Cnstmtw Rt judw-ita is 	for Eti X 	11 of 
.4 	 - 4 

prkwds tJat *ei pi..m3n it te bo: fid E 
'ct fz pthLc nht or of a pvate ht th.m'1 in cno ,jr 

tiJve aid others. er;zs lt tc? riglu sh7 ,fr the 
jmqtas4 *if thl. .xtiw, bt detJ i, c,zi;;' sd&r tILc pi;ic s 
lgg. it i clear that Seao 11 rzt with to VI led$ to 
the ,suft that a dkicrw paw -d in suit titutxf by perms to which 

VI 	will bar jirth!r dairns iy ;rwi iiftAm i 
the same riIt i spcct ( which the prior it had beer tiMed 

wzatiin VI thw iLhe4nztez e zpict qfotrietw 	ta'4  
&itv. v 	 4 S CR 647 :- 

Doclrine of $ta D±thv to std bc past cins is a rne ii 

become saitkd 1=7 it is to be fulod althocbth some possthk incon ieoce mr grow 

from a st,ict obs-vice of it, or afthcAigh a 	fyrcasm is W.Wting, or 

the principle and the poliq of the rule may be queatimed. Under stare DecIsis 	a 

rinciple eflaw VAich ha become setfet bcr 	of Jacisitmg we erllv f kwed in 

siril ilar cases. This ru}e s basei on epedieocz -  nci pulic pthcy and ultbogi geiiJ3y 

it should be strictly aithered o by the Coth. A. is ot uairdy applicable. This nile 

of &'-am dcisis is not so ffifiexible as to pt mte a d 	ftn therofrom in any e, but 

its application must be de nrned in eact ae b 	e d eret.ion of the eowt and 

presious decison sbouhi Ifo il. be t'ollowed to the exteit that emw nav be perpetirited 

and grievons wngmayresult. (e Maktul wi.anb.hari .Ali 15 C ?1& 

The 	striking difference een 	 of A'- ju.dicata and 

doctsine of uz 	is that the 	mer apphe: to the decision in the 
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de. 	e atei-  oper2tes a to the nio of law involwiL Arz jdicahi nonnafly 

hinds oniy the pxtias to tti, A -z -1kL7 61ntLs vverf, incluAirm,  

those Who cae before the cmits in other caga g. Re; i'd:cata app!ies to 21A the 

eoni, 'tiie Stare is buought into peration oay by the tlacisiwa afr, the 

hber cotht. Dlu ry decizi; o4yerAes at xe 

35. 	In aga .Finthy C Lht Y. Se qf! ha(1955 2. SC 69. the Ape; 

Cowt has o served 

:t ir1 v. 	niui.:(2 8 IT 5 2O) Mr te Lmto obr-e: 

"The 	of -ai deci:ç fJL w Iei, to fi1;:cy wd 

wrrJ!y 

	

	 . rawt iflexiMe.  W7e.ther U ha!i b llod 
or d aftedf,,t a 	oIz 	 wtthv the 	or of the 
cov which c1th.! ; c4id 	to c ,i.thkr a 	io 	ce 

decded. 

u. Mf ji 	 iiK de eririg his ki 	rn 	ion in zhingtoE V. 

Lo &Co., (264 Uitd Ste 2I9 thus 	eFd 	f 	dt withgo the 
ropriey upon the part of the Stçreine 

 
C. 	of parting from its eadir 

oocnwa it t ias rome so 	si.aer thote docnine as 

be d:rise o' nrre decLthr shonM not deter t 
case :id those 	ach follow it. 	 are reveot aes. 

not been aeed in. iney ha not creegted a 
pett t3IflLd %i& vVd itet har 	terd. 11ey iiect 

solefy rnazters of a transtory e1ur. On the other hand, th.y 
eneisy the iwes Of men 	and cii nfren, and the general 

dc : is ordinarily a wtr nit' of atoi t,st r' i 3 
a atiivenal, iflexoratile. camman& The 	ance ii sich the Conrt 
liaq dsregaithd its a ioitii are rnany.' 

24'. 'fle same leaned Iudge m a -eithng opinion in Lid tr;i 	Q,rnmdo 
03.1 Gas Qwpany'285 US 393) reiterated the sie position in the manner 
following: 	 . 	. 

'p detcLfr is not. bke the niie of r ji k'iita, a 
jrt4e oML' 

After qtm,' he passe from the u gment of Mr Juistice Lun ton in 
abe ted the 	ined Jite 

pmceeded 
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Z1W! th c1s s uualli the cie po;ky. cauce in rnos* matten t 
i.' more important that the appileabie nile of law be zatthxl than that 
it be settled right.... This is cornatonty true even herc the error is a 
mafler of 2wnafs conc'e provided eornction CW, be had by 
letation. But in Cases involving the pe&ral Constitition.. where 

rct ton through letstat;.vc set ion i prteally anpositic,, this 
Cowt lhas,  often ovenuied its erher dec xios. 11e Court bems to 
the iesons of axperieswe and the forca of better nasonim 
reeognizing that the Procew of trial and, error s  so fruithd in the 
physical scieuces is appronriate uiso in the judith! .timctiom... 
Rcentkc. it wmile4 several taading ca&s, when it ndnded that 
the States should not have been permitted to exereise powers of 
ttion which it had theretofbre rratedlv itionect In caee 
invokin the Federal C titution the position 9 this Court is 
unlike that Of the highea cot ofEg1nd, -w-homp, the policy of slw 

was k4winkited and is atnethv appieti to all e!aoes of ces. 
P&uiisinen' is free to cre.t any  jidciai e'oran4 the remedy may 
be promptly invjd 

In the instant caso alt that we hwe to see is eth the doctrine of itare  

deiss ap plies aid if so, whther the east eis withio the excepted category i.e. 

whether it-vould be deped from. 

The legal point argued by the coun&i .r the r ondant the doctrine O1Ub 

Itio. Ra!ianc'a lue bean nlaad by the ounsa For the i'e ndenkr to the ease of 

1hinieipai Coipo'ation of De.th (Juman Kant (19) I 5CC I( and Stale ofP. vs 

Syla eniic(I4SCC - 

U. In M E..4poCwpa e!Ddki . 	Lat (190)i S(X'J1).7, the Apex 

Court lh as bald as im&c. - 

.11. nCCI,FFIflr 4f7tZ$ *Eci: am. IO! pift 4/ the -vH,3 deCidendi 
as oh, I ter arlda and ae not 	orfSWv. With tI1 izec 

to the kaJtedJudEe who ,,a d the oier in .Jthnna Lkzs ca and to 
he lea 	,4*e who gd with hi 	caw'oi concede that this 
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is hwJ tc'fill w EE ft was'r,d Thct 
Q I ­WWl I £ fk! 

e.xpr,,,& 	on t1 '4'CLa4 	4'W '0 I' ezcv4t of  
cii' 	u? psthh 	1i? p&-. 

wzy 	tw Ui'a ah3rU'. Atcoisg. 	a'onot 
t(j 	t( 	Jud 	r 	 ' i 	fr4J 

, UJ t1j t 	 tlP' 	5S1t( 

Jth iwipWo A dcLso &*dd treatd 	pr 
ir;iwn whc', U ,' 	 5k 	 41 	rsof .atte oci 

	

hszttg t1 i log '1 s 	lar a. Jhg  

was ad 	dt z 	vr thw 
ry dcthn could pprl be rnade 	eThg the izpal 

to consa a .cta!! at the piWhig she of a piernent 
ther. Profrtir PJ Fitzgtrndd, editor f the 'thod on 

Jurispnathwec 12th edn. ekpfMins the concept qfAib sikitio at p. 
i31ntheeis: 

A decisicw pam; sub srlmfip. i Th' te.:ka mmw,  that 
has ce to be attached to ras, when the par iczLQi 
point qf ia# involved in the d ciswn is rw'pérceived by the 
court or prenz to its mind. The ccsw-t may iousL 
decide in jwour of one pwP becaus*i o.1'cjnt  A. twhich it 
codi andp owztc- upon. !t may be thon, hove 
that logically the cowt SlImie not have decidd injiwour of 
the wtciar party unless it a& decided point H in his 
fiYouFi but £,int H lims not agued or conmri&md by the 
court. bt Such &an alzhgh point B was 
logically volied in ztt and although the ease bad a 
spect/ic outcom. the deLson is not .an authonty on poInt 
B. ?o:nt H is stud to pass sub sllenti 

121!,,  cni;d s WErth of Pa#s liL j the only point tvLLed izs on 
PI The quesiwn /orUy Of 'Me 1wt s det. w on th 	w'n1 

being h.ar4 the court .grantl the o nkr. 1144o C sideraticm 	s 
given to the qaeion whether a garnfhee order could properly be 
made &jz an account swug in the name o/'the &uidaz;r. When. 
the it1or, this very £o:n! -s ar in a subieau'pt ca b&.t the 
Court !j.p'.al in Lancasier Miot Co. (Londoi) Ltd. v. HrenUb 
Ltd, the court held i&if not btd by Us preWous dession. r 
WiIfrd Greene M ., .tId that he could noi he th!nJig that the 
point now rat sed had &n deItheaey passed sub silenilo by 

In order that the point of substw.!ce might he decided. Be 
went on to zy that the point had to be decided b the earlier court 
btire 

 
it could make the ok/er whIch it did; verthek. sin It 

was 	Aed wiJ argumer. 	 ti ' 

	

ol the mk and w4lixut any cUaiion of 4u hrU ". Ii 	not 
hiading and &ziJd not be Jio&d. Preci1enis sub i1entio and 

izhout w,ens are 41'no m.'Ths rule has ever sInce bcn 
/ZlIowed One o/'the chiel' rea.s,ns fi.r the dowThe of precs ni is 
that a matter that has onceenfidly wuedaiul decided should not 
be allowed to be reopened. The wIght accok/ed to dcM varies With 
the type oficturr M casual epssions carry no weihi at alL 
13ot eveiy pasng expressfon of' a fudge. however enJnetfl can be 
treated as an eX cathedm atenn4 hawng the weight ofauthority. 



39. in State Of LIP.  Y. 8yiA&WLY emd Qsthiis Lti, (1991) 4 SCC .139, the 

Ap,x Coaft-h;N- held as 

Es pri;.cipk ..rt&mJ wid apiy to c cot dun oJ'k:' nch 
'iTher raist or pceded. a 	iraiio. In other 
cen such conclusions be mmidered as ddaratian olawP 

izgithz the EngiL* trt- and Jurists hiZ'e! carvid alit an 
e.eptton to the rule 'dents. It hs been tpI £d a. rule of 
sub-sr kntzo. "A dectsion nasses .sub-srZestro. in the tecimical sense 
th1,t has coma to be xJached to that phrase, when the particular 
point qflaw involved in the decisron is not percei wd by the court or 
rtt its mind. (&zhnorzd on .h nithnce 12th Edn., 

In zcater Motor Qn!zwve (London) LId v Bn?mith Ltd t/U? 

court did not feel bound by earlier decision as it iKas rendered 
without any argument, without ref nce. to the cntcial winiz of the 

rule IMI.Cl without any citation of the I;omy 1 It s i p.nved by 
this Court in Mthtictpal Coiponztion of Delhi V. Gurnam Kaw-The. 
AmMich held thi rcedents-sH2tio iid vrhcuens re 
o/' Jz9 Fmnrerit The courts thus haw tctht,s ,rpw-sei to this pthrclpie 
for relieving from jstiee pepetrated by urjui preceder. A 
der?swrt winch Is not prss and nz tfouirded on reasou:- nor it 
preeds on C leration qf issue carmoE be deemed to be a law 
deckz red to have a hndingg effect as is cxin:enzpiated by Article 242. 

and cc;rst$tency  ar core q'jlLdiciai di cplbne Rut rhat 
WhiL* i2ses in tine /udprnent wilhonil any :casion is not ratio 
decde,uli. in B. Shama &to v. ?Jnnion 'emtony F'ondicher'y it vs 
ohsrve 	z i tize to .' th.z a 	as - ali ni 
its co thLcio!zs 

 
but in iarii to 1"'Is ratio and the prin.ciple. JWd 

lhpmein Any declaration o c clusi arrived without 
aoptncatwtr ct nzurd or precek.i wthout any reason cannot be 

o be d1'clwatton of Law or awhority Qf a Rel"el -al naters 
ozndzng as a precedent. Rewzznt in dissentmg ,  or overruluz is/or 

• saI of rIththpg and wujonnirty but neidity J eyona r inahie h•nuts 
Is Inimical Jo thegrowth qflaw 

It is thus to be seen now as to vAtedier n reect of the eaior &isioos, 

doctrme of su -srlentio does app'y r, to enabe the respondents to keep away the legai 

position a decid thereto and aWio athth on the sane issue in the present batch 

cases. in their counter as also in their arguments, the nspoudent had gh1i,bte4 

onk the eontention that the Ttibunal wa in error (so also the Honbc High Court) 

in bokfiog that for G.D.S. And cuia1 labourers, pointment to the Gup 

$0. 



ift 

1) pt 	&pcorn fr n.P Masty a deciia had been rhed Von by the reSPOMdantst 

frt,m C.C. P?rnanbhan 

 

and othem 
I 
 vs Dirctør of Public Instruction & Others 

(AIR 19i SC 64) foh,wed, by decision In flirecter General Rice Rèceardi 

ititite, Cuttatk vs K.M. Das (JR 1995 SC 122) and ljninn of IrnUi  and 

another vs S.S. Ranade (1995) 4 5CC 462. etc.. all focusing upon as to what 

prmtion i Aetor*ng to the respoadents, the earli ciiens, the 

TrIbuns! • (rr for that mater. the 1ible tllh Court) il st mifprtdate the 

fact that r'itweit to the Gou D posts 1rei igst Ike GDS. or 

Lahrers t not a prmwJoa but of direa Rei and a t rlearmce 

from Si-eenmg Cummittee is a pto ftr tHng 1up the vat-andes in 

Graup a %Ve hac to tv For, in outer o h&d that the dothie o' ith ni 

apphe 	to a particular imiganzn 	it shou'd e pned that the judtnient has not 

eonitieied a partcular aw Here, Ike at by the Tfibwal that 

ritTrt to Group D pnst f'oni out nfe GD.5. aid seiving Ca.ual L2&awems 

one of promotion and not diroct racmitmank is a co stioas decisiu and aftr due 

applieation nt rnud, and as such it cannot be tenned as 	Erpotht f law 

fii tJ4! diamxion i itt ptr: !%d by tha cm4e or pr..?fzt h its 

fsai of the 	of th T; 	th• eather tc 	u1d 

that it ww not the case passed in SikuFtia bat one of ecantha1icn 	thnso) 

41. 	Similiy. the eathr juments aunot be bmflkWi as pasedperthcwant 

Fort  ns held by the Apex Coutt in the case of Pwitth  LtilLd Dt'vdq#iiit 

wd 	RedwIii Cqm. Ltd r. Prem2ifikg Offi. (1990).3 MJC 682 the 

Latin 	Ecpnssion p.zr .  Imutwz means through inad'eitence ie. If 

the Cowt has acted in inornce of a dwision of the • Sgaie Court 

or higher Conit or if 	it has been passed Uithaut consideñng 
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the relefant statute None of the abow appies in this eas& The Tr1hiina well as  

the Fgt Cuit ws conwious of the rievant Riles and the vaiy subject matbr 

revolved xvitad the rnt pretation of the i'eient ruM and there has not previously 

been any deásion Cm the point, IgZa-.ua ot vhich he Trbnna has passed the earlier 

ordec, ,c4nch have been upheld by the High Coiut 

42. 	Thus, answer to Qnestionc (i),  d) and 	is that the p.thtdpiec of Res- 

Juidtcaa centncthe Res jdka dw aot apply ifi th ces. Agab, theie 

hiing no ?rce in the d4on of any suea factor to hold that the dMilons we 

per in ci ri am, or pa%td in sth 'ik;th etc., the wontd not he ht tiy these 

prhtdples 

41 	ier te Qzestion tb): i.e. hethek- the r 	are barred fonx. nusthg 

the seI' same powib as iaised in the ewha.  

44. 	In I htii oJkdia V. JgiwMr S1149 11, (9&) 2 CC 7 	tha .Ape x Cowt has 

held E4 

T/ze 	tie of' hththzg pr?J&'Pft !U.E t/Et 	1 f.Ftwildive ; 

cwy !&i CO'th?iW 	jji'iJ fAeisogs znde;,t1N'f?s  
dromrizt qi the £ac 	pvwg wuwe to the intvual as 
Lu tide 	 411 	ctoji-g pa& &fhisq dy t"L rs. Am. 
th,1irz. the neeI ftir ckar d 	s$tei'L epu,wiatkn q/' ega1 
pr!m.ipk' i the 1f -i tou:. 

$5. Again, in the case of ilktinst &vdiur .Ngii Ltt r. (Jninn t/i1d4(211O6) 3 

8CC1, the Apex Court has held as under:- 

22 7? d,isk, dtd hzvr wiffamij held tI t,jud!tatz 	t 
aoplv uz nwi1terpertaUUPg to f4V br d fla'rt a scsmert yearc oeraua' 
rjwJcta appi:to 	rr u?sjm t vuirg is Ott  the 
cause ofactwr l'rea the c.wsc 	ctonr each  



110  

ditinct. The COiL rtz VLt C12efth!2' ('i&pt Wi earperprice;iieczt of 
the law or a.cicluio,i offaa wi1ez there i a rew groind irged or 
a.materiai chan,ge in the factual posttior. The reason why the courts 
have heM pa'tie: to the opii:io;i etid in a dedi&i iii one 
asses&nt year to the sante opiiion ii a ithequeizt year is not 

ca a' any rrrcip1e ol res j.dcat but bca1 o ia theo; r of 
preccdcnt or the precedentid s'one of the etif/Ic; oronouneement. 

'hereJactsand law in a u equentaw. tjearare the swn no 
aithonLy wnther 	as.-ialciat or 	can gene nzlly be 
ternted to tah' a Jdje'rcii.t view flu. xiidii" i ~ oi t omj to the 
uua( gaat"vyz q th 	wstung the eather aec;ston or where /ae 
eariu- d 	zper curtwa Hmwe-eer,  these arefim c,  rz oniy on a 
i;oorwiiai fwnc/i i*cJL I Tht' the nosi1/Th' of wxiiin of cit/icr of 
thce gcz'ç may t dr with the view eps aii mzfior the 
matter to a Bench cift..cpethr 4nth or in z mn ie cm ftr a Bench t 

ethrfiuisiliction. 

4. 	A pc cediM. thus, is not: builisag if 	 inignorarsce of the sf2tute or 

a rue 

 

	

ltavirka the fone of a -4-atute. in such c ui., 	ces, it %-an be said that the sn2tt3r 

s deci w 	ded mir incIthirnL In order that a case can he decided per incurin. itis not 

enongi that it was inadequawy argneL It runst have beefl det.ided in, ignornee of a 

raie of law binding on the Court such as a statuk' (a observations in taImond on 

Jurispndeiu*, 12 Ediii)  Mes 150 and 169). 

47. 	From the above principh, hwever, there' has been a siight desiation in the 

yesions of the Apex Coint in the recent pt. Comm)the respondents in this 

regatthcy upon the decision 01, 01M Ape5m Cont in the case of Cd. B.i Akkara 

(Rtrt) i. Gt of h04(281i6) 11 SCC 789, ceren the Apex Couct has observed as 

Cinder- 

A 	xr/'Ldei,zent of the High OiLm" urazy iiot he tthdieiged k 
the SUite where the fluiwwiai rep .sioie are 	lgibLi or Wh ere 

' 	 the appeai'L-  barred by limitaticn. It may =Onot be cfiafl erj' due 
to nmcglifence or over:ght j  1? C aJt ' 	c r. Or On ac 
ii1tg ial advu..eç o'oP 	 t3 	 rip iiOr, t7 she  

oiege or magritude of the is involved. 	rove 
wluiz siml/or rnaur thqie±th ti-up up dih e 	Lude 
At Ike 	 hize,z s- riw the acae is 
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Provelated ar barred fr*m s&kitiizg the stbsreqiie;a dedslens or 
U wds ptlitüut ee 	&fl jgem J 

ncth?btg sintilar se was all ed 1,0 reads /btd bs. the ease of 
mherx 0,  core. IIe poW zodd & vi ,ewul Jç i1 
pti(?!—, pid lmd pmv' thtt the ate had ailpd t 

c1woe "e2 hod oIy o d poer o' aU 	1 iftce' or 
Ldterzar Fnotze/eim2z€riis su DDlic 

48. The ibw btcn 	a r afmthg tte, c& in a 

the 	tThisi afinfIa A.S. Gingt1i (2&t) 6 SCC 196. 

49 	uar *b ratoh the Apex ttt wt -nae by. the Apex t.ou -t eather also 

ill the ee of FAat f .M 	tra vs thgarnar (15) 4 SCC 683, whereir, the i t w 

stated a imbr: - 

IÔ. We w 	to 	r*te The /ectEov rtid zew.ct the 
ppeaJ kv Me appwiMint or uiher SLP jthd Li 

.n;fithEter &irni'lirn*ç z it w1az tated im, lwhprqfthw7 Fzanp, 
the Th:ie Ckrvermrsamtrzy .wt dc' k appcth rt cain 

of the Thgh . Court ri.dred rn writ j itcez whe, they 
aw cilas- de red ar ztnzy ca 	iJ iO 	fthi$t I v1dng the 

xoruzr' /J&nqf thisr 'i.,rt wd'rArtide J3.6 of tiw 
i u, for 	i r 	wet 	4totfl't 

bk fir The 	not t ilk 	eaLc h'thn thi: G.rt in o& 
o: cowt o/'" 	n' or , ir'ewee or prter 

C!w of flke 	rred, 1 j iroibc, thw evm Wre 
Lc wi. JIi by th Slate 	 0fi*  

zth LP 	nor hAe mmytamad th Crt in ercis of 
dtc.tcorary jrtthcon amkr Artt& 136 qf the Citdio,z 
either bc ih&v tire canfered ar IftiSJWZE ca or Eecaww 

are tiierd a& ase ig ;th ay 
aae, q&: t"m interlast of the "

.3late, Th fore, the 
dramtarsce of the ,ut-jUnR of the appeals by th x 85 ale in some 

m ad aw nthe r Jeesion of srne SLPs in lknine by This 
Coars in strnu other sintilar inte,'s kr 4/ in our VIe'$ wusal 
.Waab 	btut'bfiuiig an . S EPor,SLF..Lii oth ff 
sitiiar in aUers wbe,y is s onsIdred mi liebaIf tf the Ste sh 
non-fiRn isth SEP v' :LP and P14 	 Thei 
she.1' je*'ipidise Ike bsures of the S5te jthik 1iWrct 
mphi 	k 

I 
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5G 	Thfl 	apactular 1eal iscae heen decided ii a ptic 	1'ashi*, and 

the same. oi ot bainc been challenged. has attain-ed finay on the basis of the 

gateway now, proded by te Apes Conit 'ide the above decisions,them. is no bar 

agaia.t the state in deferding the other eases on the s lines aci Wbnded the earlier 

case. TO em-'q -extent the respondeith are certiny right in raising the seW same 

contentions as they had tised n the earlier OAs. 

5 - 	in view of the above, answer to question (h) ic. Whether the respondents are 

ban-ed from raising the self same contentions W.  they,  had raith4 on the same legal point 

in the earlier cc 	had attained finality yr  vir$m of the judgment of the High 

court is therefore, in 	w 	in .iregatw. 

S2. 	swer t* Qiiean (e): ino the iui ient of cce from Screening 

Comm.ittee is with rthrene to Direct Recniitment Va aeie onh, all that is to be StCfl 

is vhether the vwmcies sought to be filled up are by ccyof lT)rect Recc-tittient or not 

Hence, it is suffetent Wthe applicants prove that the posts to hefiIIed up by (ID.S. or 

Casual Labourenic do not belong to 1)ñctRecniitmen$ qiota 

S3Answer to Qnestion No. (f) to (h) - lether the cancies Fall under promotion 

or direct recrniment or n-either and if ueithei; tchat would ye the chcter of 

cuct appointment? The Tribunal as well as the High Coiot has already held that 

vacancies ore being fIIed up by prow, otion of (liDS ant Casual Leaboumm. It is to 

be kept in mind that in the eariisrcases also, the prmmi y  question was 

chether screening committeec approvaii eential and ansr to this question 

lies on the question 0ether the posts are be ftMd by the method of Direct 



1: 

1. £. 

Ruen. Counsel for the respondents m the uniaen 	As gubmittee that the 

.inefe existence of DPC doeg not mean that the poils are 	tin by promotion. 

I)eciion by the Apex Cowt in the case of &S.Ranaóe (1995) 4 SCC $62, has been 

relied upon by the counsel in support of this contention. A perusal of the said 

judgmext wtdd go to show that the same &es not assist the case ct'the respondents. 

Far, iwbat ws decided therein s wbeer Cixtimmdant ( ectioo (irad) gives the 

benefit of reased age ofr sin ett tiuder 1.He . It does not %ile-al alout ether a 

post is filid up by promotion or dsrect recruitment or crtiat are the chi tecistus of 

promotion. Though nothing much need be said in to this question s the 

Trbunal and evu the Honble High Court has he{d that the posts are fifed up by 

promotion, yet, te in the conie of tnents, both tbe sthes laid emphisis upon 

this aspect. the sanie is discussed here k'eaping in mind the judkai iseipline that the 

decision of thetighereowt is not deviat 

54. As st4ed earlier, the schedule to the Recruitment Rnh3 is of two parts and some 

posts ai'efd led up 100% by Direct Reccuitment and some are tied up 100% by 

promotio For L.ired Rettuit Pests, the DPC Is mtnt only for c6nfirmadeft, 

4iile for p notional posts. the 3)PC is meant for prontotMn itself in so far as the 

post in question in these cases, as extuicted above, vide Calumn No I I of the 

schedule, the posts are first ±illed up thim tfre nn-test categoty of Group fl and it is 

only the remaining that av filled ±iocn amongst G.D.S. tupto 15% of the remaining 

vacancies) and casual labourers (upto 25%). If at alt there be any unfilled 

vaeanees afhr exhausting the abo'e inethod, such vacauieies alone ro lo be 

filled up by Direct Recruitment. Thus, wIon there is 2  cpedtit mentun of I)irect 
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Reitt for the rtsidual posts, it eves ;m impression &at the other two modes 

are not hy Threct Recruitnient. c ficaion of recmi&uient M,  this regard seems to 

have been made as (a) from among serving individuals (i.e. non test category, (ID,S. 

and (asual labaurws, the iast two coining under failing siich category) and (b) thrn the 

open market. The latter (from onen madcet) ak,ne is specified as firect I.ecniithient. 

As to the tharacter of the other mode, the Rules are sient to reflect as to iethr the 

same is :bv  ..np of &rect feruit orby way of Proalvition. Qfu'se, thm the iisnctions 

mandaed to the DPC, it could be held that the othermode falls un rPromotion, as held 

by the Thbtrnal in it edier order, as upheld by the High Couit However, in the 

absence of dear mention in the reniitruent rutes, ecternal aid has to he resorted to. 

Administrative nsfimtinns nomally fill up the gap. A few related instmctions at this 

juncture majr dear the cloud. These are as nnder: - 

(a) While impressing upon all concerned as to the need to hold DPC on time, the 

D.G. Posi, vide k4tr No. 4-1 1I9 PB1 dsed 25 August, 1993 has Stated a 

under- 

9IWC .lor' 	uent o Gnn 1): 

It has been reported to the Dir etorate that ma number of ea'ctes. The 
Dmxtoanti ED' Aeot to (oup D 11q aot 
being held in tim& As the maxitiuu age prescribed forpromoion et'I) 
Agents to Qroøp I) is SOyeas, sone of the El) Agents lost their chance 
to get promoted as Group D. it i theretre, nquested that the DPCs for 
promotion of ED Agents to Gre up 1) thouid be held as per the 
prescribed schedule particaathy k'eping in view thoe cass where some 
of the ED Agents du for promotion a nearing the e of 50 years as 
prescribed in the recniilrnent mles" (emphasis supplied) 

(tx) 	VideD.G. P &Tie4terNo. 3411160-SPB4, dated 20 July, 1961 and 

3415/65-1 dated 30a  September 1965, no niedial examination 
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is cofldilctad whest, the (4DS (Erfwhile ED Agents) and past trn mpkyee 	re 

C D 	;t Platimant to poM out h.elv that the subject 

ivatter of this i'attr bac been indicated as>  "No riirther cedca1 ammlitafian on 

5. The above menorandum crnuld go to show that in i f as 	stdecation of the 

case of GDS to g)Oup 0 post, the sane as not been tread as by way of drct 

recmjtment. 

56. 	One more aspea to be csdard hwe iq that cnmitcent tô.m amongst the 

Gus. and is b4 on leCtOn-tWft lieRIOrity. echon beflL3 

mnean a sort of .f tnthcrn process whereby those so do not ftdtiU the qu.difications are 

tfltered (foc there is a sing'e seniori$y, ide cacifkton No. 2 in Dept oF Pot. lelter 

7 May 1991) nd non those whr 1ufili tha q fkin. salioi is by way 

of ionty It is trite that the cjnestlen of seniority thes not arise in case of Dir%t 

57, 	As the issue could be restricted to the question sether the posts are to be 

filled up by direct recruitment or not theofter mode couM be any thing ebe. 

Notithstandng the fart that the above OMs use the tenn 	ioiion and seiioiity 

is also co dered as a factor 	.sice other ateidaM aspects 	such as 

fahon of pay imder F1 22(a) L, have not been 	catered tt the other 

mote need not aacessanybe one of 	n strict sense. Hence>  it is to be 

seen c1iether 	the 	othor mode 	ronid twi,  vv'&vwy other 	reCOgni72d 

mode of 	iniitment 	than 	p 	motion or direct recnitni cit. 

fb 
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59 In fact, even prior to the current Recruitment Rules. 2002, .rec ñtment to Group I) 

was taking p1ae under the 1970 Rules. Sometimes in 1989, the Respondnts had issied 

a. inodifcation to the procedur& While eonsideiing whether pt time casual labourers 

are entitled to Temporaiy Status as fit'll Time Casual Labonrer, the Apex Court has 

roferradto the aforesaid modif cation to the ncruitmct procedure in respect of Group I) 

posts from out of G.D.S etc., The Apex Court has stated as tinder in the case of SECJ., 

MbLc1ry fCi id irs. &rkkul,ci. 11997)11 SCC 22,1 as 

" The frpo;zdeia-z 	ve have fdEt:d tWOJi i krr dahd I 
Lsied by the Gvz of hcç 20Thtsvy of ChniftwK icanon y.  
Department 0)'Poarz giving a clarification regcwdt;g caal latoi.rers 
and Pvn4lrne iaal labowerii. The nd for the dvuijkasio aro. 
he(Vsae icy vire of the nolklicattOy dated 24-2-i9 the xhedule 

to the hdian Porn and Thlrihe 	'1)' Po.ct 
eruitment Rde 1?() wax amendea. As a prj 01 fle amemirneni 

wder the head 'rdte 	 m ii h jIlow1i &iries 
in.se*d in colwnn 9 asJbllow; 

'k tha! thedide annexed to the Indiwi Po. wid Tdgrh-
1Gro D ts Re 1ment de& 1974 der the heading 
Su.&,rtuzai Qhcs in item ii. in coiwniz the e.sting entre: 
'i(  D1 rea Pec i'zthrn tJ% be Wled bv  Iefv1i1' 

y ,;iew.i Of an viterwew from au -t the cte,1n,r; 
.ipeclfiad and in the order It&1ed beto ctrnent fron. 
the next cateorv is to be nnde oily when no qualiedrmon is 
wicii laMe In the Aigh Lne c'y. 

() RxMx..dpartmneitaI at.i &3he reei.ijtEn., oi.ii &;r 
'Jt )J 	ez i"e 	'ice1 

(izsiat Iabourem dl-t me 	zn..tinie;ofthi mvendtk.p' 

Extnz-dej ,Pn&yitai ageni- 	iithoiu: th?c,n or 

J;• Thvi.oii, the £igJ.thown 
be the grhtvyMI Sir Lvo ad 

vice VeL 

(i) J inimesofpJm' Rnjm ;ne;1 - 

7. Titiis in.ct&id of 1811% kreLt reLv&bwEejrjt to thace po the pitmzs 
who 	described in iteryjs (Ti) to v) .qf that not/icatton iere 
p;-efèinceir appointmeit. Item 
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(ILk Jthe fiotE/ECa?df Y!J M Ca.d 	ili-tii wd part- 

Wn) w10 	ShUy gwi pc )2r 	Uos-! tr 112 
questkn. As a result qf the çthrsaid utter qf '7-3-i9 	it was 
crw71ed Inpara 2) that all 	 wo-1.tg ffi iost C/1cor i 

and &r tziftes sel o'a 
ia1 1'r..c. Tho.c cad Ia wi-.r*i 	gJ j)•P a 

	

pr:od of egW hcswsr a thiy thould dfld as J1I-i 	tuaI 
Wk, ;I W 	ILd p.r  a pid iJ' 

FW agrrt /ksUr a UqV 	h 'c-Iai 	partMv 1LaaI 

.411 othe.'-  - igaior&-  thW be ilImed. 

9it i /ow1wi 2tatd bfin' za by the hi/ z& jr th 

a'!1at Tha! the porffis j2r ab 	io 	Gro 	posts w4h 
we 	out in the k-tter of17--1  989 are ti1i iz /thre and thav-tzme 
eaua1 lab cri?rsw ako taid to absorfiioz a;perthe wd 
they Mil ANe abothed 1 awayAnce with th prbifilles sei Oit ft! the 
&Uerii 7L)  989pr wdedthyji4/llJ th 4igitciI$y cr1hria. 

S-9. 	Thus, the rmlinstemA of,  1O)% rtf-ecrulbrftei ie OFIXafing in ihe aow 

Pitignizeff, aftim Apex Cowt c nf istha Lbe mode f cec inimeit of m service persons 

(non tesf cateèory Gnnq D eiipkyee (iD... ad amal labmff af -4) Ulti not fall untier 

niiienL For, the term 	to rn.itmnt óby met 	rnent from 

pen rnkor. 'be d nctim or d re'ic' beeen r ru*ment thm open inai*ot and 

1Itn. .n 	e GDS.. nd cm 	irer is thus dea. The 	phon 

of the Iatr effind  be tend as £)ird 	irnenL The Apex Coiut ii the above 

cme dd not .idi 	that fhId 1CO 	ivaontwe of ti'Ot 	i1tlUflt. This 

	

gthhs this case from the cision af 	Apex Cowt in the CaSe Dr. P.PC. 

Rawrn in a 	rnpt mthi decided on 	2({ ce'e 	Ie cons4 fw the 

pondts n tb, 	-itei 	ief 	 c pex Cu1. 	the cied 

as m service dret reciK. 

Mmost a surnkir sit 	(ce' .rn 	 and., 	in- 

ve ctidates) occurred 	iii 'ie 	of appointrn en in the Orisa 

(kwomment c'raas. Therein, an 'Appitment & Promotion 



Corn rnit{& ung to -deal with nrornobon and r mthnnt. Tha Thbuna h1d that th 

Committeemrnenkth0fl Is reqnimadj&s'ect rectilitment ako. T Apex Coiut 

in that ontxt: ha hM as tndr in tile cas of GrnrL f &La RarAwramd La 

(i98) i SCCJS7:- 

at iJE 	zat thzizIz zf (or J 1'rsii' the' 

Got Pr 	b Iew! 	s III ;t ad ar 	to L' 
1Jkd up 1 d ct rcruztmeitt ½n pn mi,rL1 	z;6 11 

Jf. AVe tho find that the bunal has not tct1' 	JnTd kid; 9. 
10 Wd 12 f ziw Rzde 9 which o 11w C mmiflee i the 

Azintm,cmt and Promotion Coznmitte wuch has to dd with 
pio z pd r llmZ oioith i-rWee ep1yei. Rd e ) 

I £1w Orsia c,wrnm' $ R z.i 	¼idt i /' deal w''i 
icut q:' n-rvic & pkee adpwb. of 	ee& 
IP Pe!33'Lt of Me recrailiftnt ard 	tfl$ &5i A&C4 1  pay-fiqyees the 

sj4jLifle atad F motion Co m!ite hu a role lu i'luy &d 

q' di, 	rec jtmg,i om she open marAt the 	iZmet and 

pf-Omollon Gmmi11e does: no! 	e In'to ih pc1e at all w4 

£herfi'z the Trthund 	wrong in hoWing that the Selection,  l!i 

pnpwdfir ditt 	itment Jm pe mw*eI 	 to be 

proved kv the -W ('mirzttee and U coJd b come a valid ttton 
ILt oily 	Its approai y the said 	tnitiee. 

61. 	Frn the aova econ o.t the Aaex Conrt, i i 	 Apes Court has 

dnghediween dcred mnt - the one hand m-veractw1muit an  

the other Th, cc can say w nt cec ree trie& is one lirmy of reninent 

ption another nd there is an int•iate mode, i.e. -itrnant of in- 

'efve employ . The non-test category as as app aniA H mder this cate'goiy. 

This mode of rac tm-ant has the shade of promotion nher than direCt recruitment, as 

eou)d be -seen tram tb-a terminoiogy used m varvus t,.Ms cetatt o've and also en 

the q astin o iorty is U oWed in making the rrnent. 

It 	to ptioasto pornt out 	tn-a iml&avaur of the 

Gmm eat 	to 	nb as nany GDS o 	is 	at  ad Casna abonrer' as 
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p:ibe. It s fw this rn that vvhea a quate numbero 3ramin fk.A:ak in 

the same Divimi are not av Iab'e. attempt is made to e nider Gramm Dak Sevak 

.thnn 	honn 	-I's.fons as vL Tthei; even after fiHi im tte 75% and 

25% r pectwely -44ien the rnaiinng 	mcies are sought to be .tIIed up by Direct 

Recruitment. In that method as the GDS and casual hbouram may ticipate, 

vida note apoended to the schedule. When such is the clear i terthon of the 

vernment, in case there be any depletiou in the nuftAxor of %me mcfes, the same 

wouM act diagonally opposite to such anntention oithe goveniment. i'rovisions of 

OM dated 161  May, 2001 -wwmfing limilaliun of vae-mcies and screenmig  

nmiti 	anpn,val cannot, thereti'e ba made applicable to cmcies in Groiq; I) 

Posts to be iled up from amongst GD and Casual .Loow'ers. 

63. 	Lastly, ttie renainng question i hether the Tribunal could discuss the issue 

'which has once been decided by the High Court. In our humble opinion, since the 

O.As are mainlalnable, as stated above, the Tribunal, being the comt of lust instance, 

hue to analyse the fm± of the case and telescope upon fhzsmne the law involved or 

declared 13y the Higher Courts. In the instant case, in liact c .iu the earlier cases, 

the qicin wa& wh4hor the proviici 1OM dated i May, 2001 ichith init for 

clearance of the nmg Committee would apply and the Ionbhe High Court had 

held that the pnvisions do uot appiy. T1I';it the posts are filled up by promotion as 

held by the Hih Colat iwould lr unde stood to the oint that the mode of 

recmdment 23 N{iT by ''w of Direct to truent and hence 11mvisions ok Old 

drded 16 May 2001 wonld nol ply. ThaI far and no ñrth& hi the preiei 

cases aleo, the finding has been to the same erd out. That earlier it was 

I 

held that tlw mode ofrecniihneut of Gi)S etc., is promotion and now. it 
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is shown as 'cn service i 	itment' AMd not matter nuch, as beth of them are in 

tandem, thcy being diffeint and distinSui:31iable from dnct r twtmeni 'There is no 

des'iatinn or departure from the decision of the }igh Conit. 

64. 	In view of the ahwe, ali the OAc are aIhi in the following tenns. It is 

deIared that there is 	,Iutey no .neet4 to seek the âearanca of' the ?ereening 

to fill up the v=wit posts in rioiu thsisionswhich are to be filled up 

from out: of G.D.S. and Casual Labowws as per the provsions of the Retnient 

Ru'es, .2002.. Respandants are directed to talce suitie action in this reganl, so that 

all the  posts, majority of wiikh appear to be ab-endy manned by the G.B.S. 

nseli'es wcdcing as inazdo€w&1at extra cost, are duly filled. In a few ces (e.g. 

OA I I8!200), the ciaun of the appicant is that they should be considered against 

the vacancies which arose at that time ien they were within fifty ya of age. In 

such cases, if the applicanh and sirn ilac-ly situated perous were within the age limit 

as on the date of avaikbibty of aies, notwithstanding the Fact that they may by 

now be over aged, their cases iould 'Jso, if otherwise io.ud fit, be considered 

of course, to their being s icieutly senior for a ption in Group 1) post if 

on the basis of their seniority, their iames' could i'iot be isidend due to 

limited number of va nâes and seniors alone could co idered for appointment 

against availbe aucies, the r poctrve in i'iiduais wtio could not be considered 

he informed aconrdingly.Time calendared fcr complinuce Of thcs order is nine 

months Fran tkj date of communication of this 
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6. 

the 15th Dcember, 22O8) 

tic. NOORJUAN) 	 (Th'. K 4 S RAJAN) 
ADMLNLSTRArIVIcS MEMBER 	 JUDICIAL MEMBER 

cr. 

4.- 

4. 


