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Whether Reporters ot local papers may be allowed to see the Judgement? ;/‘7
To be referred to the Reporter or not? “

Whether their Lordships wish to see the fair copy of the Judgement? )’“7
To be circulated to all Benches of the Tribunal ? 7
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JUDGEMENT

‘(Mr AV Haridasan, Judicial Member)

: Sinca common question of law and facts are invBlved in

and
both these cases, they are being consxdarad[ﬁhsposad of by thlS
. o
common order.
. are _
2. The applicants in both thess cases -who/selection grade

étenographers are aggrieved by thé denial by the'respoﬁdents~6f
permissguafor them to appear for the Ingﬁmepax foicers(Group 8)
Examiﬁation. They have prayed f&rLdéCIaration.tﬁatatﬁey are
edtitled to take part Inéametaxhﬂfficars(Gréup B) Examinations '
for the year 1989 and Por the éubsaquent years, that the refusal
to admit them for examination to be held on 18th July, 1989

onwvards was illsgal and for the cohsequential relisfs.
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The facts of the two cases can be briefly stated as follous.

-428[8

3. . The appllcant commenced hlB service as Steno-Typzst in A
the Incometax Department in- the year 1965. He be?ame Stenographgr
selection grade with effect from 1.8.1980 invthé dcale of pay
Rs.425-640 Uhlch was revised to Rs.1400-2300 with e%?ect from
1.1.1986. By mamo F.No. EG(ZO)(B)/1984/DIT datad 3 6.1987, .it
was decided that the erstwhile Stenographers(Selaétion Grade)
in the pre-revised scale %.425;640 with revised scale of ®.1400-
2300 aiso would be permitted to aépear in the examination for
Income Tax officers(Group B)to be held in June 1987 pending
revision of recfuitment rulaes. The applicant being eligible to
appear for I.T. U(Group B) Examlnatlon in 1988 appeared for the
examination in Income Tax Paper I & II, Other Taxes, 'Baok Keéplng
Accountancy, UPFice’Procaduré} Language Test and Hindi Trénslation
and pasééd the Language Test uith 68% marks. He aéPlied for

' the
appearlng in the examination of the year 1989. Jn'[_memo C.No.

~

341(1)/Estt/1989 dated 23.6.1989 the list of candldatas permltted
to appear ‘for the I1.T.0.(Group B) Examlnatlon along ,with instruc-
thﬂqu gandidates uaxmxxxxua%L,tha applicant was éllotted Roll
No.49 in the examination to be held on 18th, 20th, 21st, 24th
and 25th df July 1989, While the appiicant was preparing for
the éxamination taking leave, on the morning of 18.7.1989, ths
date of the éxamination, he received a telegram from the Commi-

ssionsr of Income Tax, Cochin informing him that he would not

be eligible £o appear for the examination as the Oirector of
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of Income\Tax had intimated that Stenographers(0G) drauwing payiin
the scals of k.1éUU-2300 vere not eligible to appear for the
1.7.0(Group B) Ekamination. Though the applicant reported at
ﬁhe-examination hall, h;~Qas not pefmitteq to appear for the
e*émination.' The denial of admission to‘éppear ?dr the exami-
nation is'arbitréry, illegal and unjuétifibd. Hence the appli-

cant has filed this application praying thbt he may be declared

: !
to be eligible to appsar Por the Income Tax Officers(Group B)

Examination Por the year 1989 and for the consequential reliefs.,

DA-435/89 | :

4, | The applicant Has been working as selection grade
Stenographer since 1981, He applied for permission to appear
for the I;T.D(G;oup B) Examination and he vas allotted Roll

No.40 vide letter dated 23.6.1989. The exam{natioﬁ was scheduled
to be heldtffom iB to 21st and 24th to 25th July 1989. But on
18.7.1989 hs was informed that he would noé)be alloued'to appear
for the examination. Aggrieved>by the denial of permission to
appear for the examination, he has filed tgis application praying
that he may be:deélared to be egtitled to participate in the
:I.T.D(Group 8) Examination for the year 1989, that the fequal

to admit him for examination held on 18.7.1989 is illegal and

for ths consaquentiai réliefs. 1t has been averred in fhe
apblication that the denial of permission to him to appear at

the examination is unjustifiable,-  arbitrary and unwarranted

from the Pacts and circumstances.
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Se. Both _thase appiication is resisted by the respondents, o
fhey have invtga reply statement réisad similar contentions. The"
applications‘are resistad mainiy on the ground that as ﬁet the

letter of the Central Board of Direct Taxes dated 20.7.1989, ths

posts of Stenographer selection grade were abolished in the'pepart-

\
ment with effect Prom 13.9.1586 and the Stenographars(Selec#ion

Grade) uwere converted into Stenographers ordinafy grade and that

'
{
H

therefore as the applicants in these two cases bave became éteno-,
graphers ordinary-grada, by virtue of the abolition of the ;ostg
of Sedection Grade Stenographers, they are not entitled to appsar g
for the I.T.D.(Gfoup B) Examination and as they did not.come

within the purview of the instructions contained in the Board's

- letter dated 3.6.1987.

Ge We have heard the‘arguments of the learned counsel on
. |

either side and have also caréfully perused the documents produced..

-That the applican# in 0A-435/89 has been uorking‘as Selection Grade
Stenographer from 1981 and that'thevapplicant in DA-428/89 hés been
uorking-QSrSéléctioﬁ.Grade Stanbgrapher from 1.8.1980 are facts
admitted., As per tHa letter F.ND.EG(ZU)(B)/1984/DIT dated 3.6.1987
of the Dirsctorﬁb?vlncpme Tax & Audit, NeQ Delhi %t has.béen‘;ade
clear that erstuﬁila Stenagrapher(Selection Grade) in the pre-
revised scale of;m;425—640, revised scale bf Rs.1400-2300 would be
eliqgible to appeér for the examination for I.T.0.(Group B) to be
held in June 1987 pending revision of the recruitment rules for

the post. A copy of this letter is available af-Annexurg-I in

_ | in 0A 428/89
‘0A-428/89. Pursuant to this letter, the applicant/appeared ?r:

S
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‘for a part of the examination held in 1988 and was allctted

RalI.No.49<in the memo C.No.ﬁ41k1?/£stt/1989 dated 23,.,6.1589
éontaining iisé of canﬁidates and instructions regérdiﬁg
examination to be hald fro@ 18th July, 1989. On the same basis
'the applicant;in 0A 435/89 was also allotted Roll No.40 to
appear in the same axéminatibn; ‘But on the date of the exami-
ﬁation, the applicants in both these cases uere informed tﬁat
they werse not eligiblé to appear for the examination and

they were denied édmission., The denial of admission to

appear forithe axamination.is sought to be justified on

the ground that on account'of the abolition of fhe post af
Selection Grade Stenographers with effect from 13.9.1986,

the applicants‘became ordinary Stenographers and that,
thsreﬁore, the permission granted to earst while selection
grade Stenographers to abpeaf in the examination in the
letter F.so.ec(zo)(a)/1994/01T datad 3.6.1987 did no:: longer
apply to ‘them. But Clause(b) of paragraph-3 of the lestter

of Ceptral Board of Direct Taxes dated 20th January, 1989
reads as follous:

"Parsons appointed as Stenographers(SG) in
vacancies arising before 13.9.86 will continue .
to receive their pay in the Selection Grade
(Rs.1400-2300). However, in the light of para
2A(i) of the Department of Expenditurs O.M.
mentioned above, such pay shall be personal to
them and, as and when thay vacate their posts,
(by way of promotion, raetirement or otherwvise)
the posts will be restored to the cadre of

" Stenographer(0G) and shall be filled up as

" Stenographer(0G)®.

A reading of this clause would make it clear that despite i

the abolition of the post of Selection Grade Stenographers

appointed as
with effect from 13.9.1986, persons who were/ Stenographers

Aayk//' . - esebece i



nation in that year
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Selection.Grade in vacanciss which arose prior to 13.9.1986
continuedvto ra#eive their;pay in thé‘Selection Grade(Rs. 1400~
2300). Tha applicants in 5oth these cases wers working as
Stenographers long priar to 13.9;1986 and therefors iﬁspite

of the abolition of the‘post of Selection G;ade.Stanbgraphers
with effect from 13;9.1986 by the Boafd's>letter dated 20th-
January 1989 at Annexure—R1(b) in 0A-43$/89,_they continued

to hold the post of Selactibn Grade Sfenographers with the

scale of Bs.1400-2300. This means that the instructions con-
tained in the Board's letter dated 3.6.1987 at Annexﬁre-R1(a)‘V'
in 0A-435/89 deciding that the srstuhile selection grade Steno-
graphers in the grade of #s. 1400-2300 would be sligible to appear
for the I-T.U-(Group B) Examination still holds good as far as
the applicants are concerned. Therefore, we are of the view
that the denial of permiséionvto the applicants to appear for
the examination was uholly‘unjUStified. Pursuant to the
interih order in 0A-435/89 dated 12.7.1990 and in 0A-428/89
dated 11.7.1990, the applicants in both thése cases uere
allowed to participate in the examination for some papers{
But it appears that'they wvere not allouwed to appear in all
thevbaperé. Since the applicants in both these casas wers

really entitled to appear in the I1.T.0(Group B) Examinations
July

held 1n/1989 on their passing the examlnatlon held in 1990 or

in any succeeding year at the first appearance, they have to
be deemdd to have hassed the examination in tie year 1989

since they were unjustifiably denied admission Por the exami-
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T7¢ In the conspectus of the facts and circumst&ncés,
the aﬁplicatioﬁs OAR-428/89 and DA-435/85 are alliouwad. The
applicants in both thsse casesAére declared to be emtitlsd to
take part in . the incomé Tax Officers(Group B) Examimation for
the year 1989 and for the 'subsequent years and that the refusal
to admit them in the examination held ianuly 1989 was illegal.
If the applicants have paésed any papers in the examination
which 'they were allowed to uritse pursuant to the interim order,
the result should be publiéhed and thsy should be allowed to
appear for‘the other parfs of ths examination which they were
préventad P;om wuriting at the next esarlisst Oppﬁrtunity.and
in caée thay p;ss the examination at the first sitting, it
should be deemed that they have ﬁassed tﬁe examination in

e

July 1989, There

i\ls no order as to costse
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