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To be. circulated to all Benches of the Tribunal.?

JUDGEMENT

The grievance of the applicants who are re—
employed ex-servicemen is that in spite of the fact
that. the Larger Bench of the Tribunal had in T.A.K.
732/87 held that the re-employed ex-servicemen are
ehtitléd to receive relief oﬁ the ignorable part of
their military pension during the currency of their
re-employment, the respondents are refusing to give
the applicants the relief on their military pension
taking the stand that the decision of the Tribunal
would apply only to the parties thereto. All the
applicants are ex-sérviceman who retired from the
Defence Forces fheﬁére; attaining the age of 55 years
‘holding posts lower than that of Commigsioned Officers
and re-employed after 25.1.83., Therefore, in fixing

their pay in accordance with Govt, of India instructions
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dated 8.2.83 their entire pgnsion is'liable to

be ignéred. A Larger Bench of this Tribunal in
O.A.3/89 held that when pension is ignored whole or
part, adhoc relief rélatable to the ignorable part

of the pension has also to be ignored. In T.A.K,
732/81, the Larger Bench held that duriny the cnrrenéy
of the re-employment the relief on the ignorable

part of the military pensign.of regemployed ex-service-
men is not lhble to be withheld or suspended, Though
the Govt. of India has fiied special Leave Petition .
against the decision of the Tribunal in the above

two cases, the Hon'ble Supreme Court has not either
set aside or modified the dictum of the decision,

I am in full agreement with the dictum and feel

bound to follow th§ same ¢

2a The learned counsel appearing for the res- -
pondeﬁts argued that since the decision in T.A.K.
‘732/87 is under challenge before the Hon‘bie Suprene
Court the ruling may not be folldwed, I cannot
accept this argument. Since the Hon'ble Sapreme court
has not set aside or modified the principles under-
lying the ruling, there is no bar in following the

-

same,

3. Following the dictum léid down in T,A.K.:
732/87 I find that the applicants re-employed ex-
servicemen are entitled to get the relief and adhoc
relief on the ignorable part of their military pension

during the currency of their re-employment,

4, In the result the application is allowed.
The respondents are directed to pay to the applicants
the relief and adggc relief on the ignorable part of
their military pension and to iefund to them whatever

amount of relief has so far been withheld or recovered
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from them within a period of three months from
the date of communication of a copy of this order,

There is no order as to costs.

(A.V,HARIDASAN)
JUDICIAL MEMBER
23,4,1993
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