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CEN'l'R ikDllNIlRA[IVE '1IBUNAL 
INiKULA.M BEN('Fi 

O.A Nos.425/2005, 420/2005. 432/2005 & 467/2005 

FR'JDAY...TUE.. 31th.... March 2006 

C OR AM: 

H0N 4 BLE SMT SAThI NAJK VICE CHAIRMAN 
HON 1BLE MR.GEORGE PARACKEN, JUDICIAL MEMBER 

C)A 425/2005 

G.RVasa1a Kumati, Post Graduate 'Feacher 
(Mathematics) KerLdnya Vidyalaya No.1, PaIgha 
Door No.306, B.P.Nagar, Peyad P.O. Tiivaiuhum. 

Applicant 
(By Advocate Mr.T.C.Govind Swamy) 

Vs. 

1 	The Commissioner, Kendriya Vidyalaya Sangahan 
No.1 ,Instimtional Area, Shaheed Jeet Singh Marg 
New Delhi 110016 - through its Secretary 

2 	The EducaEional OffIcer. Kendriya 'Vidyalava Sangalhari 
No. I ,Instituflona1 Area, Shaheed Jeet Singh Marg 
New Delhi - luol 6. 

3 	The Board of Goemors, Kendriva VidyaJaya Sangathan 
No.1 ,JnstituionaJ Area, Shrthced Ject Singh Marg 
New Delhi - 110016. 

4 	The Principal 
Kendriya Vidyalaya No.1, Palghat. 

5 	Ms Sophia. PGT (Maths) 
Kn.hiya Vidyalaya, J abalpur. 

Respondents 
I Pi, S 'l''r' 	''J/. 	Vr T'ir'-. 'Dl 1\ 

	

L L¼4 V ¼ 1¼ 	. L 	'L ¼,. 	 b.L A I 'Ti 

(By Advocate Mr.Joshi N.Thomas R-5) 

VA 420/2005 

D.Meena, Post Graduate 'feacher (Chemistry) 
TT . 1.4 	 •i-..: 

	

)IAJ 	 a, I. 	 & 

(By Advocales M/s Sudhakara Prasad & PN Sarithosh 

Vs. 

Applicant. 
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I 	lhe( ndnya Vidyalaya Sangathan 
No.18 Ma Area, Shaheed Ject Singh 	rg 
New 16 

2 	The /ner, Kendriva 'Viclyalaya Sana1han 
Nq 
N'  00l6 - tilrougki its Sectetar

lonal 3  Officer. Kendriva \'idvalaya San2athin 

NewA'-- 
iztiona1 Area, Shaheed Ject Singh Marg 

110016. 

4 	Pameela Pavithran PGT (Chemistry) 
Kendriya \'idyalaya, 'fliris.ur. 

(By Advocate Mis lyer & Iyer R1-3) 

OA 432/2005 

M.Pararneswaran, S/o 1vI Va.sudevan Namboodiri 
Dd'I' (T%/1'rhc,\ 	 M 1 
S S.J  S ¶SLVAUSL 3), &..Qtt¼SAtJ L4 	 t  J &4LL5J 4.5  4. flJ. S., 

Paighat, PJo ivlozhikunnath, P.) Cheruppuiasseiy 
Paigha t District. 

Aivlicant 
("

011 t 4 	.- 1 ,1.- T (' ( -i 
i &¼ fl.J.4AtII 4Vs.A. S. S...'.) I) 'LLLI.S44.) IS t1iL1 

) 

Vs. 

I 	ihe Commissioner. Kendriva \'idyalava Sarnzatiian 
No.1,insfflt'tional, Area, Shaheed Ject Singh Marg 
New Delhi - 1.10016 - through it Secretaty 

2 	1he Educational Officer. Kendnya Vidvalaya Sanathan 
No.i8,Institutional Area, Shaheed Jeet Sin.h siarg 
New Delhi - 110016. 

3 	lThe Chairman. The Board of Governors 
Kendriya \'i cJyalaya Sangathan 
No.18,i.nstitutional Area, Shaheed Jeet Singli Marg 
NewDethi —110016 

4 	ftc PrincivaL Kendriya Vidvalaya No. I 
I--i c..-n 	 1Slflflflt T'.4h515 i 
S. 5.LttttAflLS.'tiStS 2. 

SSA&SL , S. tII yLt&l t. 

5 	Sni P.(i.Sreede'i. \Vbo Sn R.Sreekumar. P(1'J (Ma(hs) 

Relieved from Ken(bi ?J,  \'idvaiaya. B iJapur, Cztisgaih 
on orders of ti'ansfei to Kenuuiya \iUyaiaya No.1, 1alakkad. 

Resoondents. 

	

IS ,-1- 	Is 	1) 1 ._'l \ 
( 	 • 4 L 	V5.JSStt Sj 	 .&  

(By Advocate Mr.R.Sreerai. R-5 
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()A 467/2005 

Sona Rain, W/o Haridas K, 'FGT (Eu2.lisll) 
Tel 'i r' ~+ 	-i- 	t/. 
ii.. V ..JLLap.4LLLL, i'J t.J 

'_'Jjj. 
A 4AUJ 

Palat Road, (Jtuipaiam. 

Applicant. 
(By Advocate Mr.K.P.Dandapani) 

Vs. 

 

 

1 	The Commissioner. Kendriya 'Vidyalaya Sangathan 
No..]. 8,Institutional Area, Shaheed Jcet Singh Marg 
New Dellü — 110016 - through its Secretaiy 

2 	The Assislani Commissioner, Kendriya 'Vidvalaya 
Sangathan Cherinai Region, 1.1. T Campus, Chennai. 

3 	ilie Principal,Kendriya \/idyalaya 
t .S4i •,-.l-.,, 

4 	The Principal, Kendriya Vidvalaya 
Satna, i'adhya Pi-adeh. 

5 	Srnt Seema Pareth, Wio Sn PrabhIVIIiJal. 1111' (English) 
P  .L.¼dLL1 Y,J#a .LS 	L Ab.JLL¼4L1)U 	 • 	tp 	 %4, 	a. Wt4.'flilC/t4% 	 .&S.ttJ4l.J L.LL44LL 

on orders of transfer to Kendiiya Vidyaiaya Ottapaiam.. 

Respondents. 
(By Advocate M/s lycr & Iycr R14) 
(By Advocate Mr.R.Sreeraj, R-5) 

HUN'BLE SN4T SA1 NAIR VicE CHAIRMAN 

Applicants in all these cascs  are  Post Giaduate leachers belonging to Kendnya 

Vidyalaya San,athan (for shoit KVS) and have apProached this fnbunal aggrieved by 	' 

their ot dci 	of 	Ii ans1et 	invoking 	pat d 	18(1)) of 	(tic 	1 lanstci 	(juidelines 	ot 	the said 

Sangathan 	Since the facts and grounds uiged by the applicants are srniIai 	these 

apphations weie heatd together and ate being dtspo'cd of by this common otciet 

2 	Bitchy the tacal position can be nalTatd as undci 

O.A 42 5/200 5 

The applicant was working as PG Teacher of Mathematics in Kendi'iya Vidvalaya No. 1, 

Pa1hat. She was transtened to the above station on 20.7.2004 on the basis other request 

as her husband is presently employed in the Central Excise Department at frivandrurn. 

a' 

I 	 . 
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The 51" resJ)ondent who was transterre.t in place of the applicani was serving at Kendiiya 

Vidyalaya, GCF, Jabaipur since 8.4.2003 and had requested for a transfer to Kerala in 

:y 
any School at liichui Coelun1  Palhat Coimbtre oi lnvandiuxn on medical grounds CYP' 	

.' 

as she had underone a major oijeration of [cit hip point replacement on 7.5.02. 	;ft 
t. 

3 	().A 420/05. The applicant in this case had beeo, transIrred to Keni 

Vidyalava, Pattom Trivandi-um on , 1 8 2004 and she had otned at the place on req ucst 

as her husband is employed as a Panchayat Secretary under the State Government and her 1 ' 

two small children were studvinu in Schools at Trivancirurn. The 4 '  respondent who ha 

been transtelTed in place ot the ai)j)hcant came on trans.lcr at Kendiiva Vidyalaya, 

Thrissur on request in 2003 and is a[leed to have directly approached the Chairman and 

obtained the order displacing the applicant. 

4 	O.A 432/0 5. The applicant in this O.A. atter a series of posting out side the State 

where he remained till October 2004 was transfthed to Keadriya \fidyalaya No. 1 Palghat 

on request and joined on 16.102004. He had worked North Eastern Region. West Bengal 

and Andhra Pradesh for a total period of 19 years before his transfer. ilie 5 "  respondent 

who has been translerred in place of the anphcant was Iransierred from Kendriya 

Vidyalaya, Bilaspur, ChatEisarh. Prior to thai she had been working at Kendriya 

Vidyalaya. Kotlavam and had made several representations requesting for a posting in 

Kerala. . 

5 OA 467/05. Applicant in this O.A has been transferred to Kendriya Viclyalaya 

Ottapatam alter serving for 3 years in Andarnan and Nichobar Islands where she joined. 

on 2110 2000 She is undeigoing mcdical tieatmcnt for infertility and is undet intensive 

treatment when she has been tianstelTcd to Kendna Vidyalaya Satna in Madhya Piadesh 

The 5"  respondent who has been transferred in her place WaS working at Kend;ya 

\fidyalaya, Nasirabad. Rajasthan and has been transferred to Kerala on a request made by 

her husband as she could not continue at Nasirabad since she had a new born child to 

lookalter. 

6 	In all the 0. As the respondents have filed a common reply statement contending 

N 
N 
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that the impugned orders are only orders of transfer and the same are not assailable on 

casual and vague statements. The Hon 4 ble Supreme Court has reiterated the principles qn 

the scope of i.nteifetence in tiansfer matters and that unle 4 the transfer oider is an 

I 
l it   44 

 !;t 	1 ' l'idii 
comc ot a matalidc exercLse of power or violative of any sh.I1ory provision or passdlb lIIj 

II 	 II 	 t:9I t 
p I 	authouty not coinpetent to do so shall not he mitered with. The emplovLJd I 

III 
appointed in KVS are liable to be transfen ed to anywhere in India and Clause 301 1t11 ' 1 

Fransfer Guidelmes clearly envisages all India 1 tansfer habihty to the employees of 1  

KVS. The new Transfer Guidelines have been ratified by the Board of Governors in Ui: 

72 meeting held on 22.2.2005 w.e.f. 19.1.2005 and those making requests cannot claim - 

transfer as of right nor the guidelines are intended to conr any right. According to 

Clause 18(b) of the present Transfer Guidelines, The Commissioner. KVS, is competent 

to make such depariii-e as necessary horn the guidelines with the prior approval of the 

Chairman, KVS. A mechanism has been provided in the Transfer Guidelines by evolving 

a methodology to displace a person from one place who has stayed f Or 2 years in a very 

hard station or 3 years in the North East, Andaman & Nicohar Islands and other declared 

hard sl.ations by creating a vacancy in the place of their choice and this method cannot he 

questioned. The KVS takes into account various factors while framing the policies and'. 
- 

iclenlif-vmg junior most teacher for (lisplacernent is one such policy by which a large 
- 

number of persons who suffer in hard stations arc given choice posting. This cannot 

said to he had in law. Administrative exigencies anses as a continuous process and the 
I' 

aDDilcanis have been the beneficiaries of the tiansfer guidelines at same time and cann00 
I 

now turn aiound and complain that then n.hts have been infrmged upon The tranIers 

I. 	

I4 

	

have been made altei (tue consideration and aDproval of ( 1han'man who is the 1-luman 	l 

Resource Development rvlinister under clause I 8(b) of the Guidelines and it was 

necessary to create vacancies alter considenng all the factors 'lollowing the principles of 

displacing the junior-most in service and then trans -terring them out. The respondents 

submit that lliey have acted in accordance with law. 

7 
	

The pnvate respondents in the ().As have also filed separate reply statements on 

- 'S 
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the lines that the transters are not OJ)Cfl to challenge unless they are in malatide exercise 

of powers and since the applicants have at one time or the other benefited by the said 
'I 	 -.......... 

I 

guide lines they caimot stand in the way of the respondents m enjoying such henelits 

il1 iiN I 
81 , 	The applicants have rebutted the contentions in theut  rejoinder by submitting 

: 

habihty for transter in any whete ui India does not empowet the respondents to transkn 1  I 
I 	I 	 I 	 I 

then employees 01 their will and picasute they have aL queslioncd the claim ot thJ I 
• 

respondeuLs that the transkrs madc in their J)[aces of th&ieachers having woikeci 11t 

declared hard stations and that the respondents have not made out a case for departure 

from the zuidelines br any reasons and (herehn'e the orders of transier are discrnnnatoiv 

and in excess of Jurisdiction. 

9 	The matter was heard at length. The counsel for the apphcant:s in QAs 425/05 and 

fi 
H: 

432/05 contended that the transfers have been made under clause 18(b) of the Transfer 

Guidelines and are bereft of any application of mind and to their knowledge no approval 

of the Chairman has been taken in these cases. The Tribunal had already gone through the 

legality of the Iraiislcr guidelines in C).A 426/2005 and directed the KVS to consider and 

prescribe a minimum period ot' stay so that a teacher who came on transfer alter a long 

stay at a far oft' place may not be disturbed at least till such time. They aLso cited the' 

teport of the S 	Pw Commission as coni ined in para 25.5 of the 	recomniendationq 01 

the Comnitssion on ttan'1ers In piira 25.7. the Commission observed as tollows 

1) 

ii 
To ensure admmisu auve continuity and stability to incumbents frequent 
tr-insfers shoald be dLscoara;.d and a iVuisirii..tti tcnre for cad, potLng of 

I 	 officeis shoulu be piedeteimined and it should normally he 3 to 5 years 4 
except 	in 	cases 	whete 	longer 	tenuies 	ate 	instilled 	on 	functional 
rc 	rercnts Lle 	 t"h Lt 	of cerain 	pechsed 	skills In 
the case of sensitive posts %wllere opportumlies exist tot developing vested 

-- mteiets 	the tenute of posting should be defined for a shortet period 
H 

•fl7 	 fl 	fl 
•Uh1.tt 	LL4tI 	 •.'%.' 	L 	I') 	.' 

'IThey also relied on a iudzntent of the l-ion'ble Supreme Courtt, 1993 SCC(L&S) 

922, Jagtar Sinah Vs. Director. Central Bureau of hivestiatioa & Ors. The counsel for 

the applicant in (I)As 420/05 and 467/05 also made siinil;ir mentions and contended that 

"N 	 S  

S." 	
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are no Qrounds for invoking nara 18(b) oIthe Trans.ter Guidelines. 

I 10 	nrepJv thtouusei 101 the respondents iJied oti th )4lowm g  judents A HE 	 . 	.• 	 ., 

'2bo 	 & Ots Vs (JoJlitn Lii (0i l SCC 299 Kendn 
I 	 I 

1 12 ,  th 	Dainodar Piasad Fandey (A & s and AiR 1995 SC 1056, St 

i of 1vJadhvJradeshI iiu Vs S S Kouiav & ()rs and contended that by virtue of tlu. 

p1oncuncements the Hontble Supieme ( ourt has unequivocally laid dowu the law II 
• 	i.. 	 .. 	 . 	 . 

Courts and 	Iribunal caniiot sit as appellate authority over tiansfet orders and 

mtcrference with suUi oiders on disputcd quetioas ot [actsis unwarianted 

11 	We have he 	the ieanKd counsel and peru.sed the recoids and judgmcnts 

ref erred to on both sides. 

12 . It is not disputed that the KVS is a registered Society wholly financed by the Govt 

of India is an Autonomoths Body charged with the responsibility of developing a model 

schools in the context of the national goal for providing a common proamme of 

education all over the country, it is fully competent to determine the terms and conditions 

and other service conditions of the Teachers in these Schools in accordance with the 

power vested with them and had formulated the above mentioned Transfer Guidelines 

which have come into effect on 19.1.05. It is also an admitted fact that the employees 	- 

according . 1.0 these guidelines are liahie to he transferred anywhere in india and no 

im tmplovee has any inherent nQht to stick 10 a particular place of posting In the said 

(uidc1mcs ntna I (b mpou ihc (ornnhJsionei to depart from these guidelines in the S 	 - 	 .., 	 - 	 . 	 . 	

,.. 

I 

i context stipulaled 1Iieiin All the transier oiders miuned before us have been issued 
j . 

I' 	 I 

isider the abover categoiy and the only iuestion br consider'ition before us here is 
III 	 I 	 - 

whether this power vested with the Commissioner was exercised properly in accordance 

with the law. While .decidim the question we are very much aware of the dictum of the 

Honble Supreme Court. reiterated in the above quoted judgments and strongly argued by 

the counsel for the respondents, that the Courts/l'ribunals' interference with transfer 

matters are not called for unless shown to he vitiated by malatides or made in violation 

• 	 • 	 .S 

I 

• 	 . 	. 	 ; 

- 	 : ...S 

ro 

7 

the transfers have been made within the Stale and involved no public interest and there 
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114 	 of the statutoty J)rosions. The transfer guidelines of KVS are not statutoty provisions 

but they have the status of administrative instructions/uuideines and since they are being 
I' 

foliowed and approved by the luhest body ol the OrgamsaIon they have to be seewa;1lr;' 
I 	

: 

having 1oie of rules 11 not statutes and the admtnjstiation is bound to follow itll.1k1 I111 
I 	 I 	 ; 1l4I 

procedures laid down by the above provtsions. The guidelines themselves confer 

powet on the ColmnLssloner Kv S to deart horn it in ctrtai.n LOntexis The ch.alkna 

these () As is against the exetcise ol that powel ItlLrng it I) be ai bittaty We aie of thc '' 

view, therefore that it would be perfectly in order for the 'l'ribunal to examine whether the 

above power vested in the Comnussioner has been exercised in accordance with the 

method prescribed therein. For facility of reference Clause 18 is reproduced as under: 

18 Notwithstanding anything contained in these guidelines 	 •. : 

A teacher or an employee is liable to be transferred to any Kendiiya 
Vidyalaya or office of the Sangathan at any tithe on ouuds mentioned in 
clauses 5,6(a)and 6(b) of these guidelines. 

The commissioner will be competent to make such a departure from the 
.. 	 .;ih 	.-,-. 	.i ,-r th.. 

2. 	 LJ.X '#0 M 	 &Lh& LLIAA) 	 LJ tO &'..t & 	 tLS. %.'.J 0112.), 	 t St U U II. U 	 SJL 44j.Ij./S *0 JUtS 	 ... 

Chairman. KVS. However, such departure will be considered only after the 
disposal of the cases en-bloc cateiories specified under clause-7. Moreover 
such departures will not be made for the cases covcrc'J under Clause 17(iv) and 
17(v). 

the tquest of a teachet inay be conidet cd for ti ansici to a station in respect 
,q 	i;.•i 	, ,. i .r 	 ...i',rl.. -. ,'i,.r. rw 	,,ii..,.' 	 jf c'ii."l'. 	i#or 
02. * tL2.5L lit., •.Jtd%.#. 	 I s*.) 	 Ut SLUISIl SJI. &t.US'.O4. 

	
0'UILU 	 &LIL 2.141.' 

not submitted the application in the prescribed proform.a at the time of annual 
transfer 01 within the time limit piescribed tot the purpose fhis will he 

rr1chie oni3  for rm Let o i.. ''ny ',ii1yas in the Nch E'sten 
Region and other Kendriya Vidyalayas declared as veiy hard and hard station.: 

A ieadrng of the aboc clause shows that a nununurn of two conditions have to 

be satisfied for making a depaitute toni such guidelines (i) the Lonimusione1 must 

consider when such denarture is required and (ii) the same nust have the prior appróvaf-; 

of the Chairman. i.e. The Hon'bk Minister iör Human Resources. The respondents have 

stated in the reply that they have taken prior approval of the Chairman though the 

applicants have denied the same. Even accepting the statement of the respondents that 

prior approval has been taken. there is nothing in the order or in the reLv statement of the 

\. 
N 

• 	 I,' 
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respondents to show that the Commissioner have due application of mind and by 

recording reaso1Ls that such departure tiomzui.dehnes was considered necessary. lnfac, 
r 	I' ; , 	 S 	 'S 

	

U1 	' 	'1iI 	' 	 Y1 pat a, it 	ioti 	0.mrm,stonei 	to 	atPti 

S 	
5 	 II. 	., 

¶ 	I 
hinmelt 	such depai hires will 

i'1 SSS 

tJ 011 	Iat1I &b a l 1 t of the ca'es oi'ië iLhlo k cateo ic 	speulied undet claus 

1h 1U I jtI 

il 	k ( 	rYuI1,Lt 	! '(x ill fl(41 he ni-ule 	,i . — 
L'(Ts,Cl id 	ii dr 	I incz.' I 7hv 	nd 	I 7('i. Ih'M 

TI- 

ci 

it I 	 IiIiiIII.iIl 

[his cc)uId ake;uso the proswns of Jauses ,i : 17(iv' & (v) v.iuch are reproduced 	:.• 
- 	. 

under: 	. 	. 	. 	 . . 

7 1 h traLsters shaU lane1y he done aQ.ainst vacancies on the basis of iequesL .... 

	

i - d tr the s;nn, provdcd Ihat, 	 S  

in the eveffi 01 ihere being more than one reciudst. for the same vacancy. 
p.jo ;r for transfers on requect against vacancies shall follow the descending 
oIUer, of combined weighi.age. II is to be calculated in terms of entitlement 

• 	•poinIs br organisational reasons/interests as also the individual needs and 
• 	rcue! of !h teachers seeking transfers in accordance with clause 8 below. 

Transfers sought on account of medical wounds shall continue to be 	• 

evaluated in. accordance with the type of diseases prescribed as valid for, 

transfer on medical grounds. He will be placed en-bloc higher, than the otheis 
listed in cluase 8 of these guidelines. 

'rrammfeis sowzht on account of death of spou.se within a period of two years 
and transfers sough.t by employees who hzr'e less than 3 years to retire, will 
be placed en bloc higher in the above sequence than the others listed in. 

S 	• • 	cLiu.se 8 of these guidelines but below those covered under cbu.se 7(h). 	S 

di J'inmg of spothse — As tat as possible and also subicu to the piOViSt(Mi 
..,1 	1 ('W)\ 	.-4, 	-;ii U. 	 -, .tj Liltuti L.. Lit 	tUL4)%* tJt...) i'L&t 	&I.1 	fl 1St ins %#tJ&tflt%.*bdL.,S. 	IV SI.'.'S V st %LJI*SI.It, : 	• 

mad1.. in We p tt foi lady teacheis 10 mOic man 5u() Kms horn respecl1v 
home t0.fls choicc will be given to them to come back to any position within 
500 	I 	'i..'ed hee is a i  canc Icr he sime 'This categorj of staft , 
mmt s it uo m)e piaccd en-tJoc luglier in me above sequence than the 

OKI, OcHL t. 	Ut Iiaust. 8 ol these gumdehncs lu.st below the staff members listed, 
;.. 	--b-.....-. 	. 	 : 	'' 	• 	 ' 	S • •S 	•tt • till.  

S 	• 	S. 	• 

1 7 1 ol ovtn ca.scs shall not be consi&rd lot trasei 	
I 

- 	 I 	 I 

it ............. . .S 	• 	i 

ivi in cases ot tnsh postmg on direct recruitment, unless they compktc a period 
of stay of 111- e ears md in case of female employees, one year of stay at 

	

• 	
the place 01 posting. theii' request Ibr posting to choice l)laCe will not be 

S 	 considered. 	 S 	 S 	 S 
v In eases of promotion, unless he completes one year of suv at his niace Of 

	

5 	 r4 	, ..a,..,nm+ cr..' •,r. + • nn In 1., 	1sr..'.., •'sl .crc, n ,11 .-. t %.. rr,nrdca .3,1 1)O,L&fl, A.l.jL.sS.. L LIlt I,SIJSLIUb II) 113.' 	iLSJL..5I. jJLi4lsS.. I V [LI LLIJI. LJ'  

5 5 	
' 	13 	it can be seen from Clause 7 deals with transfers against.vacancies on the basis 01' 

¶5') 	It,, 



10 

request received for the same and for detennining the order otprelercnce ot request thus 

received, priority has been bid down which include medical In ounds and joiiiin of 

• 	)• 	•• 
spouse whete spouse is a Satl2atllan emploveet (Jcntial 40vt emploee state (yOt 	' t}is 

ii 	
II 

employee or PSU einploye lhcielore all thcsc categou 'form an en-bloc _ateoiv)I 1  
4H 

I 	 - 	I'll 
which can be considered onfrionty, basis against yacancies 	the basis of request. OE 1Ii 

E. 

thc' analysis of the reply statemein tiled by the private te'pendent' it becomes obvtou' 

II 
that the ti-ansfers had been considered on requests eltherm oil medical pounds or tOf. : • 

joining of spouse which is very much a condition covered under clause 7 ot the 

Guidelines. The respondents have not stated an' rationale fii considering these requests 

of those who are transferred in the place of the applicants but it is seen from the record 

that their transfers are also made under para 18h) of the Guidelines. The respondents 

have averred in their reply statement that displacement policy as contained in clause 10(2 

of the Transfer Guidelines provides a mechanism by which vacancies can be created at 

the choice station to acconunodate those who have worked in hard stations like North 

Eastern Region. Andaman &. Nicobar Lslands, etc. Evidently. Ihe transfers of the private 

respondejils in these O.As are iiOl motivaleol by clause 10(2) and as admitted by the 

respondenLs Iheniselves the transfers have been made on request which had been 

considered at the level of the Commjssionei approved Ivy the (hairman and in order to 

give elkel to lhesc lranslcrs the apphcaiiis in ihese () As have been displaced In effect 

the iespondenis have iinpoi ted the pohc\ of Cl eating vacancies which is embodied in 

clause 10(2) of the Guidelines br invoking the powers of departure under clause 18(h) 

Ihis is in our view is not acceptable Acordmg to clause 18(b) the Commissioner before 
• I I; 

	

I i 

exercising the power of such departute from the (iuidchnes 4hould have satisfied himsell 	J 

that the requests for transfer are arranged on priority basis and after exhausIin the en- 

bloc cate)neS it still he have come to the conclusion that these cases were of such 

emergent nature that they could not have waited fbi -  the next round of transters only and 

after weighing the pros and corns of the transfers by evaluating the status of the teacher 

	

• 	souht to be transferred in their places also and titus only on a comparative merit should 
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have made thu pioposal to the (iuirman foi approval No such evaluation ol cornparativ 

( 	• 1ii 	metit ot the request seems to have been done as it is seen horn the record that these 

these U • 
L5 Wlli)4 iIJjiltJr 	ei' n their w tl1tlii i'J1 

1I i 	' 	' 	' 	' 	k months 

trr;i!' 
farin 

h1 1jr1t11'e PLes tPQ 

()bvioshthes ttaifers' vere etteLted undel Aue h1(b)  of th t..iutdehnes b&ni.s 
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. 	. f1 	these transfe.cou1d not: bc aconmiodated. eltheL Clause 7 ot. Clause 10(2) ihet 	: 
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t : 	
(.3uk1rnes CIaLISC fl(b) is fbi an omnibus poision br makmz franslers which coud 

not be (lone under the (juidelines II does noll. confer any such unbridled powei on the 

Coniini'sionei 

, 	 14 	Moieovei the irnpurned otders strnulate that the ordet'., are made under Aau'&, 18 

(b) and are done in pubIt,, mietest This viakes the case all the more mdeteiiibEe as para 

. 	 18(b) is not to he invoked in matters under public interest. As discussed, we could not 

find any element of public interest. as the transfers have been made puielv to concede the 

request of the employees  and not in publEL intLiest 01 in the intetest of the SanqAthan.  

A 	 Ihere is no whispet of any such public uiLeit in the renl"v statement of the respondents 
I 

i2 

Tn fact the reply statement is only in the natute of a tlieoietical essay and does not met e 
s- 

I 	
any of the tndividua giounds iaised m the applications The meie menuon ot the words L 

H 
I 	"pubh interest" would not give the oiders the Lharactel ot a public mterLt as We 
1. 

1• 	 ' 	
' 

have alieady observed that the aLtion of tli. rspondents In eei.cising the power 'of 

departuiehin guidelines deteats the very puivose  ot othei provisions of the gutdnes t 

'H 	
ll I  

and it nu a unt to tiking away with the ktt hand what the right hand had givei the 

respondents have a tsponsitnh 	th tv to see at the guiciLimes that they themselves had made 

and perhaps in consultation with the emDloyees organisat ion are adhered to, both in letter 

and spirit and not utilised to ft.irther the irivate interests of either the employees or the 

Sanathan. In this context. arguments of the respondents that the applicants themselves 

le 
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have been the beneticiaries of the same provisions of the guidelines and therefore they 
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should not resent the same benefit given to others is not at all acceptable as un 

aiiment would only peipethate the misuse and violation of tLe uidelmes 

15 	We have already duected in our detailed judrnent 11JOA 426/05 that the 	 II lL  
it 4 	 II 

' shall have a re-look into the guidelines and as maimer of irn ,lementation and plug the :111' 

lj  

I 	 :1 

loopholes so that spate of such htiation can he avoided We 1iope that it would bedone'll'i  

expeditiously. 	 ;! 
16 

	

	In the result, the unpuned orders are quashed and the ().As are allowed. No order 

costs. 

Dated 31.3.2006 

- 	 '-• V • V 

((eorze Parac'ken- 	 • (Saltu Nair) 
Judicial Member 	 Vice chairman 
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