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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH -

0.A.NO.430/2009

/xszl? this, the 5~ thdayotZCanm_aJ:-r}DfD

'CORAM:

HON'BLE SRI GEORGE PARACKEN MEMBER()

'HON'BLE SRI K.GEORGE JOSEPH, MEMBER(A)

K. basxdharan Nair, .

Sorting Assistant ('I'BOP),

HRO, lhlruvananthamram(l{etd.),

Abhilash Sadanam,

Perikavu, Peyad PO, v
'I‘hnuvananthapuram .. Applicant

By Advocate -Sri Vishmu Chempazhanthiyil
vs.
1. 'The Senior Superintendent,

RMS 'TV' Division, , }
‘Thiruvananthapuram -36. ' ’

2. 'The Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3 Union of India, represented by the
" Director General, ' ‘ : g
VDepartment of Posts, New Delhi. - .. Respondents

By Advoeate : Sri Rajesh for Mr. Sunil Jose, SCGSC

'The application having been heard on 17.12.2009, the lnbunal on

5 0] 2070 delivered the following:- |

ORDER /

- HON'BLE MR.K.GEORGE JOSEPH, MEMBER(A):

In t.hns O.A. the applicant is aggrieved by the denial of benetlts of Blenmal

- Cadre Review (BECR- for short)scheme though he had completed 26 years ot service -

and has sought a dlrectnon to the respondents to grant him the benehts of BCR on
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completion of 26 years of service.

2. ‘The applncant had joined the Postal Department on 4.11.1976. He was posted as
Sorting Assistant with effect from 11.9.1981. He was given lime Bound One Promotlon
on completmn of 16 years of service with effect from 12.10..1997. He Lretmed from
service on attaining the age of superannuation on 31.12.2007. Having complebed 26
years of service on 10.9.07 the applicant became eligible for grant qf pay scale
equivalent to the pay scale of HS(G-Il asa benefit under the BCR _Scheme,ébut he was
not granted the same. Hence the O.A. | |

3. ‘The issue whether the benefits under the BCR Scheme dated 11.9.19951 areto be
granted from the date of completion of 26 years of satisfactory service or from the
crucial dates of 1* January or 1% July, as the case may be, has been decic::le‘d by the
C.A'T, Lucknow Bench in A.L.Pal vs. U.O.L;2002(0)AT) 298 amld by the
C.A.T,Mumbai Bench in K.G.Patil vs. U.O.; 2003(3) A'L) 594.1t was held that the.
benefit of BCR Scheme is to be extended from the date the employee coémpletes 26
years of service. 'lherefore the applicant argues that he is entit!ed to the bieneﬁts with
effect from 10.9.2007 when he completed 26 years of service. His Jumors have
already been granted the benefits of the BCR.

4.  'the respondents contested the O.A. The conditions for BCR placemeint prescribe
completion of 26 years of qualifying service which in the case of the Sapplicam is
1.11.2007 after discarding the non-qualifying service. Onthe crucial date o:ft‘ review on
1.7.2007 the applicant had not completed 26 years of service. On the next date of
review on 1.11.08 he had superannuated from service. 'Therefore the applic?:ant* was not
granted the BCR placement "there was no willtul negligence or omissionf on the part
of the respondents in granting the said benefit to the applicant. waf'ever it was
submitted that the applicant had completed 26 years of service in the cadré of Sorting
Assistant on  10.9.07. ‘The C.A.'I‘., Lucknow Bench and Mumbai Bendii have only
ratified the siand of the respondents that BCR can be granted only on co:mpletion of
26 years of qualitying service. ‘The averment of the applicant is that his jtﬂniors were
gmnted BCR benefits overlooking his seniority. But only officials who have completed

26 years of service on the crucial dates of 1* July and 1* January and are in service
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can be considered for the BCR placement As such the applicant's prayers in the O.A.
are devoid of anymerit and the O.A. should be dismissed.

s. ‘The applicant pointed out in the rejoinder that the term 'qualifying service’ has
never been used in the BCR Scheme at Annexure A7 which mentions only 26 years of
satisfactory service as the criterion for being eligible. ‘The judgment of ﬁte Hyderabad
Bench ofthe C.A.T. covers the applicant.

6. Arguments were heard and documents perused.

7. ‘The Biennial Cadre Review dated 11.10.91 extracted from Annef:xure A7 isas
under:- ‘
“No0.22-1/89-PE.1 Dated 11. 10.91

Sub: Biennial cadre reviews

For sometime past, the Staff Unions have been raising demand for
granting two promotions to each employee during his service career. The
Department had, in the first instance, considered the ‘Iime Bound one
Promotion Scheme for basic operative Group 'C' and D’ cadres after
completion of 16 years of satisfactory service and implemented the
same vide this office memo No.31-26/83-PEI dt. 17.12.83. The Staff
Unions have been pressing for acceptance of their demand for second
Timc Bound Prometion on complction of 26 ycars of scrvicc in the
basic gmde After careful consideration, it has been decnded that this
concept isnot acceptable.

2. However, with a view of providing relief to the employees,
Government have accepled the need for Biennial cadre Reviews ie.(once
in two years) under which the incumbents of existing posts would be
enabled to draw pay in higher scales on completion of 26 years of
service, not only for providing promotional opportumtles for the staff
concemed but also onthe basis of functional justnﬁcatnon While itisat
the same time realized that in many case the officials concerned may
ocontinue to perform the same tasks even in the lngher scale, efforts
would be made to utilize them for providing better supervision and for
dealing with work involving comparatively higher responsibilities and
better skills. ‘the following instructions are accordingly issued:-

() Thc Schemcewill comcinto cffect from 1.10.1991.

(ii) Biennial Cadre Reviews will be applicable for only those cadres in
Gp.'C and 'D' for which scheme of one Time Bound Promotion on
completion of 16 years of service in the basic grade is already in
existence vide OM dated 17.12.283 referred to in para 1 above



(i) Biennial cadre reviews will be conducted in respect of’ the eligible
cadres at the level or authority who control these cadres.

- (iv) 'The criterion for promotion will be eligibility of 2:6 years of

satisfactory service.

(v) Inthe Biennial Cadre Reviews suitable number of posts will be

aeated by upgradation by the Heads of Circles in consultation with their

IFAs, subject to reduction by 1% in respect of operative posts and 5% in
respect of Supervisory posts as mentioned in sub para (xi) below.

vi) ...
(Vll) erne

(viii) 'The first Biennial Cadre Review for eligible officials may be -

conducted immediately and-  orders issued before 31% December 91.
Thereafter the Biennial Cadre Review for eligible officials covering the
penod from 1.1.92 to 31.12.93 who will be completing 26 years of
service or more on the crucial dates viz. the date of the revlnewl 7.92,

1.1.93 and 1.7.93 maybc conductcd. The number of posts nceded to be
upgraded to provide for the promotions required immediately and on

1.7.92, 1.1.93 and 1.7.93 may also be worked out. With these posts it

would be possible to provide promotion to those employees@ who have
completed 26 years of service or more on the above crucial dates
subject to their otherwise being found fit.

(@ix) The 2" Biennial Cadre Review, which will cover the period from

1.194 to 31.12.95 should be completed before 1.1.94. The required -

number of posts needed to be released in half yearly instaliments on
1.1.94, 1.7.94, 1.1.895 and 1.7.95 to prov:de promotion to those who
would have completed 26 years of service on the four crucial dates will
be ascertained and sanctions released in appropriate installments so that
the promotions of eligible oﬁncnals could be notified on due dates

(X)  Supervisory Special Pay/Special Allowance admissible to various
cadrcs under onc time bound promotion scheme will be abohshcd with the
implementation of this scheme w.e.f. 1.10.1991. it is expected| that those

who are promoted to the HSG.II scale under this scheme on completion.

of 26 years service would take over the supervisory responsibilities

hitherto performed by the LSG Supervisor. Further detalled msructmns.

in this regard will follow.

(xi) Creation of posts by upgradation under the Biennial Cadre Review
will be by matching savings to thc cxtent of 1% cut on basic opcrative
cadre and 5% cut on supervisory cadre. ‘These cuts are in addition to the
existing cuts of 5% on basic operative cadres and 15% in supervasory
cadres under the First lime Bound Promotion Scheme.

(xii) Soon after implementation of the scheme by 31.12.91, the Circles

-
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should tumish information regarding the number of posts of various
categories that existed as on 1* October 91, the reductions that were |
effected on the strength of operative and = supervisory posts in
accordancc with (xn) above, the numbcr of -officials who had complcted.
26 years of service in various categones for whom posts in hlgher scales
were created and the net postsin the different scalesthat are in force as
on 1.1.92. ‘lhe information duly vetted by the IFA of the Circle may be
furnished on or before 1*Feb. 1992. |

3. ‘The proposed scheme of promotion entails expenditures in excess
- of the savings offcred by the Staff Sidc by way of incrcascd productivity
by reduction of 1% operanve and 5% superwsoxy posts In order to
bridge the gap and also to 1mprove productivity in the Department, the
implementation of the scheme is subject to the condmcn that the

Department introduces a phased programme - of modemnmtnon through. -

suitable - technological inputs as also through snnplmcatlon of =

procedures and review of existing work norms wherever considered

appropriate. ‘Therefore, the strength of Postal Assistants: deployed at the

post officc countcrs aswell as in behind the countor opcrations will be
frozen atthe existing level (less the reduction asnow proposed) in all
the post offices where multi-purpose counter machines - or other |
“technological inputs have been installed/ or are proposed to be installed. -
The implementation of the scheme is also subject to the condition that
the operatwe strength of the Department would be kepl: frozen to the
maximum extent possible bya judicious scheme of mechamzanon and
computerization programme in other areas such as somng in bortmg
Officcs, Savings Bank, P.L.T, Post Officc Accounts and othcr opcrations.

4. ‘The orders relating to reservation for SC/ST commumtm for -

promotion under this scheme, will be issued separately by the Staff
Branch.

5. While the promotion in the first occasion will ﬁe in terms of the

existing norms of seniority-cum-fitness subsequent promotwns willbe
subject to some suitable evaluation procedure to be evolved in
consultation with the Staff’ Side.

6. ‘This issues with the concurrence | of the anstry‘ of Finance and in
consuitation with Member(Finance), PPostal vide his ID 'N02739!9l dated-
81091.

7. Receipt of this letter may please be acknowledged.

8 Hindi version will follow.
(M.L Bhaskar) =
Asstt Director GeneralPE.I)”

(emphasis supplied)
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8. The scheme is formulated with a view to provide relief to the employees.

incumbents of the existing posts are enabledto draw higher pay scales on'; completion

~of 26 years of service, even though in many a case they may continue to %penfonnthe ;

. same task even in the higher scale. 'The criterion for promotion is 26 years of

satisfactory service. Once in two years cadre review will be done by upgradmg the
posts to provide promotion to those who have completed 26 years of servnce or more
subject to their otherwise being found fit. There will be a reduction of opexatwe posts
and supervisory posts and increase in the productivity through mod«lamization ,
simplification of procedures and review of existing work noms: wherever
appropriate. Suitable evaluation procedure will be evolved in due course to ?;replace the
norm of seniority cum fitness for promotion. In short, the BCR is 2 benevolé;lznt scheme
for providing a second promotion to the employees with 26 years of satisfactory
service, to posts created by upgradation, with or without higher responsnlnht:es, in

required numbers, the expendxture for which is to be met by reduction of certain’

posts and by higher productmty through mechamzatlon and stteamtlmmg of

procedures and work norms.

9.  Extreme rigidity in interpreting the terms of a beneficial scheme w‘hiic'h suffers

from lack of clarity can lead to denial of justice and destruction of the verjly purpose

of the Scheme. It is not clear whether the date on which one completes 26 years is
crucial or January 1%/ July 1* is crucial for the purpose of the Scheme. Iftf;le date of
completion of 26 years is not more crucial than the other dates, the implementation

of the Scheme as exemplified by this O.A. does injustice to those who complete 26
vears of satisfactory service but superannuate between January 1* and Jun’e; 30" and

July 1* and December 31%. The applicant in this O.A. retired on 31* December and
fell short by one day before the Administration could conveniently collect ia number
of cases for consideration as on 1* January. It will not be just and fair if ilhis more

than 26 years of satisfactory service counts for nothing in this beneficial Scheme.

10. It is contended by the respondents that * officials who complete 26 years of
qualifying service in the first half of the year will get upgradation with effect from the

1* July of'the year and those who complete in the second half of the year Wilf!- get with |

effect from 1* January of the following year. Although the applicant had com;igleted 26 |
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years of service in the second half of the year 2007 having supetmnuate& on 31.12.07
he was not eligible for upgradation on 1.1.2008, but the concept of quahtymg service

is totally absent in the BCR scheme. ‘The respondents are not justified i m substitoting

'satisfactory service’ with 'qualifying service’. As contended by the applicant,
qualitying service is completely different from satisfactory service. Whalt is required

for the benefits of the BCR scheme is 26 years satistactory service, not qualifying

service.

1. ‘the Full Bench of the C.A.T., Chandigarh Bench in Piran Dita & 25 Ors vs.
U.01 & Ors.(0.A.No.7/JK/2003) has held that “'The benefit under the Biiennia!“ Cadre
Review scheme dated 11.10.91 isto be granted from the date one complétes 26 years
of satisfactory service”. In doing so, the Full Bench relied on the decision of the
Hon'ble High Court of Gujarat in Special Civil Application No. 5869[2001';§Director and
another vs. H.1""Iripathi and another, decided on 7.10.2002. ‘The relevant extract from

the judgment of the Hon'ble High Court of Gujarat approving the finding of the

CAT,Ahmedabad Bench that employees were entitled to promotion under the BCR
Scheme on completing 26 years of service, is reproducedbelow:-

“ We have considered the contentions of thie leamed co;unsel for the
petitioners carefully. 'lhe ‘Iribunal found that it is the intefntién of the
government to provide benefit of promotion under BCR $cheme with
effect from the date the employee completes 26 years of service,
provided he is otherwise found fit and the crucial date as@resm'bed in

para-8 of the aforesaid Scheme is the only date on Ewhi(:h the

department is required to review the cases of such employees who

would be completing or have completed 26 years of service “on the
crucial dates. "The ‘Iribunal has also found that if the contqlt:on of the
petitioners  is considered to be genuine, then it wouldg amount to
discrimination against the employee themselves as each oine of them

would be completing 26 years of service on different dates v:vhich would

/ not be the intention ofthe Scheme. We have also found tihe intention

in para 2 of the BCR Scheme relevant part of which is ref:groduced as

under:

T
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“However, with 2 view to providing relief to the employees, the
Government have accepted the need for Biennial Cadre Revi(f;w i.e. (once
in two years) under which the incumbents of existing )posts would be
enabled to draw pay in higher scales on completion . of 26 years of
service, not only for providing promotional opportunities for the staff
concemed but also on the basis of functional justification.......”
BCR Scheme does not provide the exact date from which th¢ employees
would be entitled for benefit either from the date on-éwhich they
complete 26 years of service or from the date on which I;he. review is
held. One view has already been taken by the Tribunal and that view
does not appear to be . patently illegal or irrational to this Court. Hence,
this Court does not think it proper to exercise its extraordinary
- discretionary jurisdiction under Article 226 of the Cmstitiutionp After
going through the material on record and the submissions &f the leamed
counsel for the parties, we find that the ‘Iribunal has not cofrhmitte-d any
error and as such, we do not find any good reason for httel;fference with

the impugned order......... ”

12. Wefind that the O.A is fully covered by the above judgment of thje Full Bench,

Chandigarh and that the applicant is entitled to the benefits of the BCR on completion
of 26 years of satisfactory service on 10.9.2007. |

13.  Accordingly the O.A is allowed. Annexure A7 order is set aside tc} the extent it

- denies the benefits of the BCR schemeto the applicant. ‘the respondenté are directed

to include the name of the applicant in Annexure AS list for grant of the BCR benefits
with effect from 10.9.2007 and grant him all consequential beneﬁts; within three

months from the date of receipt of a copy of this order. No order asto costs.

/
(K. GEORGE JOSEPH)
MEMBER(A)




