CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.,No.429/93

Thursday, this the 10th day of February,1994. -

‘o SHRI N DHARMADAN, MEMBER(J)
SHRI S KASIPANDIAN, MEMBER(A)

R Padmanabhan, '

S/o Ramankutty, Aged 44 yeara,

Thodiyakavu Veedu,

Thachangadu P.0, Mathur, I ’
Palghat(EDBPM, Thachangaduy PO) - Applicant

"By Advocate Mr MR Rajendran Nair
Vs,

Senior Superintendant of Post foices, ; _
Palghat Division, Palghat, , - Respondant

By Advocats Mr K Karthikeya Panicker, ACGSC
0_R D ER

N DHARMADAN, MEMBER(J)

Applicant is challenging Annexure-~1, a notics dated
20.2,1993 issuad undar Rule 6 of the P&T ED Agahts(Canduct and
Sérﬁice)ﬂulas, 1964 proposing to terminats his rsgular selection

on the ground that the salection was irregular._

2. Aécatdihg to him, he was regularly selected as Extra
Depértmenfal Branch Postmaster and provisionally appointed\

as per‘Aﬁnsxure-III order with aFFect From 12.11.1992. He
éati§Fied all the éritéria for selection and also completed
thé.traiﬁihg and that there was no irregularity in the selection.

But Annexure-I proposal was mads for terminating his services
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on the §round that there are irregalérities in the selection.
The learned COuhsél for the apélicaht submitted that somebody
who did not gﬁt selection filed a co@plaint. It is on the basis
of the same that the pr@sanﬁ proposal has béen made. But the

appointing authority who had made the selection in accordancs

' Qith the rules has no powsr under rule-6 of the aforesaid rules

to terminate an appointment. Similar question acchrding to the
applicant was considered by this Tribumal in 0A-197/92 andA
0A-229/92. ‘He further submitted that his case squarely coversd

by the decision of this Tribunal in DA=1614/92,

3. 'This Tribunal has taken the view that the cancéllation

" of a valid selection solely on the basis of a_complaint of a

deFeatedveandidéte in the selection is not piprépar uﬁless
there is some grave irrégwlarity in»thevqglactian and gross
injustice to the cghdidatgs who participated inm thé selection,
The only grouﬁd is that one Shri C.Mohanan,who participated in
the regwlaf selection, got the highest mark and hence the
selection 1$\irfegu1ar. Highest mark‘in‘he‘SSLc is not the
sole criterion for the selection., This Tribumal has éqnsidered
the issue and laid down the.britaria for the sslection. The
authorities are bound to follow the ébove judgement and make

the selection applying all the: icriteria for the selection.

The notice does not mention any reason for the proposal to

cancel the selection, except stating that selection was irregulan
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The detalls and the natura.af irragularity hasggot been
specifically mentioned in the notng. Houavar, we are of the
view that the termination can be effected only after satisfying
the principles of natural justice. The applicant shuuld be
informed g? the details of the irregularities by issuing facts
and further details of irregularity. The applicant should have
been given»an opportunity‘of being heard or filiné his £epresan-
tation against the same. No such opportunity was given te him.

Under these circumstances, the contention that judgement in

the earlier cases of this Tribunal would apply to the facts

" of the case cannot bs rejected acéepting the contention of the

respondents. The apblicant should have been given an oppartu-

AY

nity to place his case as indicated above before actually

of _
implementing the p:oposal/termination as contemplated in

‘Annexure-I,. In other words, only after considering his objections

final orders should be passed in this case.

44 At the time uhen the OA was admitted on 10.3.1993,
this Tribunal passed an interim order maintaining the status
quo regarding the continuance of the applicant in tha Post

0ffice. That interim order will continue till the termination

lof the applicaht in accordance uith lay after giving him due

notice and following the normal procedure.

S. Hence under the aforesaid circumstances, the application

is dispossd of with the above‘diraetiong which shall be'complied
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with within a pesriod of four months from the date of receipt

\ L
of a copy of this order.

6. The OA is dispossd of as above. No costs.
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( 5 KASIPANDIAN ) | ( N DHARMADAN )

MEMBER (A) ‘ - MEMBER ()
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