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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 428 of 1991
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DATE OF DECISION _30-6-=1392

Mrs PV Gracy & 2 others - * Applicant (s)
Mr K Ramakumar Advocate for the~Applicant (s)
Versus |

General Manager, S.Railuay, Respondent (s)
Madras & 2 others :

Mr MC Cherian Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. 5P MUKER3I, VICE CHAIRMAN

&

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

P WRN 2

To be referred to the Reporter or not 2 A~
Whether their Lordships” wish to see the fair copy of the Judgenment? N~

To be circulated to all Benches of the Tribunal ?
| . D

Whether Reporters of local papers. may be allowed to see the Judgement?y -~

JUDGEMENT

(Mr AV Haridasan, Judicial Member)
v : A been
The applicants are women Mazdoors who had/copferred
temporary stafus in 1983 and 1984, They had applied for and were
granted maternity leave for varied periads‘during 1986 to 1988
and during the said period they were paid leave .salary. Now
the second réspundant has issued impugned order dated 1.3.1991
Annexure-A directing recovety af the ieave salary paid to the
applicants during the period when they were an'mpternity leave
on the ground that Casual Labourars even though they have attained
tempdrary status are not entitled to maternity leave and that the ?
was - - made
1eave‘§yanted to tham and payment of leave salarnésp them by

mistaka., Apprshending the recovery of the leave salary paid to
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them, the applicants have Piled this application under Section 19
of the A.T.Aét praying that the impugned order at Annexur;;A may
be quashed and that ' . it may be declared that the applicants
are entitled to_the benefits 0} maternity leave and the leave
éalary for such period as is available to temporary ﬁailuay'ser-
vants. It is.avarreﬁ in the application that the Casual Labourers
on attaining temﬁqrary status whkx& accﬁraing to paragraph 2511 of

, ara . o
the Indian Railways Establishment Manual,/entitled to all the
N : : e %

rights and privileges admissible to temporary Réiluay servants
as laid down 1n‘§;5;3a1ax.2307, Chapter-XXIII of the Indian Rail-
_ los

ways Establishment Manual and that the impugnedvorder at Annaxure-

A is therefore unsustainable.

2, The respondents have in their rgply statement conténded
tﬁat thé entitlement bf temporary statug attained Casual Labourer
according to the provisions of paragraph 2511 of the Indian Rail-
ways Establishhent Manoal is only for the benefits availabla to
temporary railuay servants under Chapﬁer XXIII of the Indian
Railways Estahlishmené Manual and that as-maternity leave is not
something provided under Cﬁapter XXIII of the Indian Railways
Establishment Manual, the claim of the applicants that they are
entitled to.matérnity_leava during 1986-1988'hés no Easis. It
has Purthar besn contended that the Railuay Board has on 25.6.1991
issued an order Annexure-R3, extending tha praQiéions of maternity
leave to female casual labourers uﬁp have attained temporary
status uhiéh has only prospéctive effect and that the applicants

are nbt entitled to get maternity lsave benefits prior to
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25.6.1991. Therefore ths respondents contend that the impugned
order at Annexure-A is perfectly legal and that the applicants

have no legitimate grievance.

3. _Ue hgde heard the arguments of the learned counsgl on
either side and have alsd perused the documents on’racord. That
the applicants had attained temporary status in 1983 and 1984
and that they had aQailed maternity lsave and were grantsed leave
salarj for differenﬁ periods during 1986 to iQBB are facts beyond
~disputa. Tﬁe respondents have taken steps to recover thé pay-
ments made to the apﬁlicant dUring the period 1986 to 1988 on
the ground that during the said ﬁeriod-the applicants wefe not
really entiéled to maternity leava. The identical question as
involved in ﬁhis.case came up for cansi&eration before this
Tr;bunal in OA-396/91, The order impugned in this case uas
challenge& by another sgt of women Casual Mazdoors similarly
situated as the'applicants. On a consideration of the rival
contentions and interpretation of paragraph 2511 bf Chapter
XXIII, Rule 2307;0? the Indian Railuays Establishmeat'Manﬁal,
this Bench caﬁa to the cﬁnclusiod that tﬁe rules do nof épovide
for granting maternity leave to the temporaﬁy sﬁatus attained
Casual Mazdoors. Dn'that.basis, the Bench found that the conten-
tions of the applicants against the impugned order was dnsus-
tainable. - Houave;, faking into account of tha féct that Casual
‘ . would
- Labourers are very poorly paid and that thsx(already have spent
the léava salary paid to them, the'éench cbserved that ?he.
fecovery of the ;eava salary paid should not be effected.‘

Therefere, the application 0A-396/91 was didposed of declaring
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that the Casual Labourers having attained temporary status prior
to the Railway Board's order dated éS.ﬁ;TQQT Annexure=-R3 in this
case are not entitled to maternity lsave but directing that only
50% of the maternity leave availed of by the applicants shall be
adjugted_againsﬁgthe Earned Leave standing to their credit. Ue
are in respeétful agreément with the view taken by the Bench in
that case. As maternity leave was granted tﬁ them and leave
salary was paid to the% by tha.administration, recovering the
whole amount Prom their salary on a later déte, would undoubtedly
cause great hardship to the applicants who are in the lowest rung

L]

of the Railway service.

4, In the result; while holding that.the Casual Laboursers
who hag. attained temporary status wesre not entitled to maternity

leave prior to'25.6.1991, we order that ﬁhe émpunt;df leave salary

paid to them shall not be recovered from their wages. ‘We direct

that 50% of the maternity leave availed of by the applicants as
is detailed in Annexure-A éhall be adjusted to the Eérned Leave
standing to their credit at preseqt anﬁ if it cannot be done for
vant of sufficient Earnad Leéve, the Earned Leave which wiil '

acc:ueu’to their credit in future will be so adjusted.

S. There is o ordsr as to custs.
)y { | L.
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( AV HARIDASAN ) ' - (SP MUKERJI) _
JUDICIAL MEMBER | VICE CHAIRMAN
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