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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o ERNAKULAM
Ve ‘
s 0.A. No.428/83 & = %8&%
o : smcaxone. OA -435/89 '
| DATE OF DECISION _31=8=1990
KG Pillai - Applicant in 0A-428/89
N Muraleedharan _ Applicant g¢x in OA-435/89
M/s MR Rajendran Malr & -
PV Agha : ' Advocate for the Applicant (s) in both
, ; the cases
. Versus o
Director- of Incomatax(IT), Respondént (s) in DA-428/89
CBOT, New Delhi and 4 others
Comm1551oner ‘of Incometax, Cochinj - Respondents in DA-435/89
& 2 others
. — Advocate for the Respondent (s) in both
the cases

The Hon'ble Mr. SP Mukerji, Vice Chairmga

ol

&

The Hon’ble Mr. A\l Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? !/‘7
To be referred to the Reporter or not? :Z '

Whether their Lordships wish to see the fair copy of the Judgement? )"7
To be circulated to all Benches of the Tribunal ?

>
JUDGEMENT

(Mr AV Haridasan, Judicial Member)

. Since common question of law and facts are invBlved in

‘and’
both thase cases, they are b91ng con51dérad[}hsposed of by this
commaon order.
. ' ' ' ‘ | are
2. The applicants in both these cases ~who/selection grade

£

Stenographers are aggrieved by the denial by-the‘réqundants of
ﬁermiSéhwﬁPor them to appear for thelIncométaxvﬂfficers(ﬁroup 8)
Examination., They have prayed ﬁch@éblaratioQ.tﬁatntﬁey are
entitled to take part Incometax UPFicers(Group'B) Examinations
for the year 1989 and Por the subsequent years, that the refusal
to admit them for examlnatlon to be held on 18th July, 1988

oduards was illsgal and for the consequantial reliefs.

é,\// | “ celoaoe



-2
The facts of the tuo cases can be.briefly stated as Folloué.
95;428(89'

3. - The agplicant commencéd'his service as Steno-Typist in
the Ihcpmetax Department in the year 5965. He becéme,Stenographer
seiection grade with effect from 1.8.5980 in the sﬁalg df paf
Rs.425-640 which was revised to Bs.1400-2300 with affect from
*1.1.1986. By memo F;No.EG(zo)(a)/1984/DIT dated 3;6.1937, it

was decided that the erstuhile Stenographers(%electioh Grade)

in the preépevised'séaie Rs.425-640 with revised scale of fs.1400~-
2300 also would be permitted to appear in the examination for
Incomefax DF?icérs(Grdup B)to be held in June 1987 pending
révision of recruitment rules. The applicant bsing.eligibla to
appear for I.T.D(Grdup B) Examination in 1988 appeared for the
examination in Income Tax Paper I & II, Other Taxés; Book Keeping
Accountancy, Office Procadure, Language fast and Hindi Translation
_ and_pasééd the Languagé Test uitﬁ 68% mafks; He applied ﬁbr

: : A , . the -
appearing in the examination‘of‘tha year 19839, ﬂtﬁf&femo C.No.
341(1) /Estt/1989 dated 23.6.1989 the list of candidates peimitted
to ap%ear for the I.T.0.(Group B) éxamiﬁatioﬁ along with instruc-
tionqzo Bandidates gg;agksaua%i/the applicant uas allotfed Roll
No.49 in the e*aminatiun to be held on 18£h,‘20th, 21st, 24th

and 25th of July 1989, While the applicantluas preparing for

the examination taking leave, on the morning of 18.7.1989, the
date of thg éﬁamination, he recgivad a telegram from the Commi-

ssioner of Income Tax, Cochin informing him that he uquld'nbt

be eligible £o appear for the examination as the Director of
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of Income Tax had intimated that Stenographers(0G) drawing pay in

the scale of Rs.1200-2300 were not sligible to appsar for the |

1.T.0(Group B8) Examination. Though the applicant reported at

the examination hall; he was not péfmitted‘to éppeér for.the

examination. The denial of admission to appear for the sxami-

nation is arbitrary, illegal and unjustified. Hence the appli-

_cant.hés filed this application praying that he may be declared

to be eligibla to appear for the Income Tax Officers(Group B)

Examination for the year 1989 and for the consequential reliefs.

0R-435/89'.

4, | The applicant has been working as selection grade
Stenographer since 1981. He applied for permission to appear
‘for the I.T.U(G;aup B) Examinatién and he uas allotted Roll
No.4b.vide letter dated 23.6.1989. The examinatioﬁ was scheduled
to be held'ffom 18 to 21st and 24th to‘25th July 1988, But on
18.7.1989 he was informed that he would not be allowed to appear
for the examination. Aggrieved by tge denial of permission to
appear for the examination, he‘has filed this'apﬁlication praying
that he may be declared to be entiﬁled to participate in the
I.T.0(Group B) Examination for the year 1989, that the refusal
to admit him for examination held on‘18.7;1989 is illegal and

for the consequential réliefs. It‘hés been averrea in the
application that the.denial of permission to him to appear at

the examination is unjuéti?iable,w{  arbitrary and unuarranted

from the facts and circumstances.
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5. Both these application is resisted”by the respondents.
They have in the feply statemgnﬁ raised similar contentions. The
applicétions are resisted mainiy on the ground that as per the
letter of the Central Board of Direct Taxes dated 2G.1.1989, the
posts of Sfenographer selection grade were abolished .in the Oepart-
ment with effect from 15,§.1986 and the Sténographérs(ﬁeleotion
Grade) were converted into Stenographers ordinary grade and that
therefore as‘the applicanfs.in these two cases bave became Steno-
graﬁhers ordinary .grads, by yiftue of the abolition of the posty
of Sedection Grade Stenographers, théy are not entitled to apﬁaar
for the I1.T.0.(Group B) Examination and as they did not come
within thevpurvieu of the.instructiqns contained iﬁ~the Board's

letter dated 3.6.1987.

Ge We have heard the arguments of thevléarned cGunsél on
‘either side and. have also carafully'pefused.the documents produced,
That the applicant in 0A-435/89 has been working as Selection éréde‘
Stenographer from 1981 and tﬁa£.§h§ applicant in 0A-428/89 has been
uorkihg;as{SQlecﬁioﬁ:Grade Stanograpﬁe: from 1.8.1980 are facts
admitted., As per tHe letter‘F.No.EG(Zﬂj(B)/1984/DIT dated 3.6.1987
of the Director“aﬁ‘IncqmeiTax 8 Aﬁdit; New Delhi it has been made
clear that erstuhile-Stenographer(éelection Grade) in the pre-
revised écale of Rs.425-640, revised scale bF Rs. 1400-2300 would be
eligible to appear for the examination for I.7.0.(Group B) to be
held in Jdune 1987 pending revision of the recruitment rules_fdr
the bost. A copy of this letter is available_at-Annexurg—I in

. in OA "428/89 :
OA-428/89. Pursuant to this letter, the applicant/appeared oo
' v :
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“for a.part of the examination held in 1988 and uasjallotted
Roll No.49 in the memo c.No.341(1)/Estt/1989 dated 23.6.1989
containing list of candidates and instructions fegardiﬁg
examination to be heldbfrom 18th July, 1989. -Dn the same basis
the applicant in OA 435/89 uas.also allotted Roll No.40 to
appear ih the same examination. 'But on the date of ths exami-
nation, the applicants in both these cases were informed thét
they uere'hot eligiblé to appear Fpr the examinationvand
they were denied édmission.' The denial of admission to
appear For“the examination is sogght to be»justified on
the ground that on account of the abolition of the post of
Seleciion Grade Stenographers with effact ?rom_13.9.1986,
the applicanté became ordinary Stenographers and that,
therefore, the permission granted to earst:bhile selection
grads Stenographers to appeaf in tﬁe examihation.in the |
letter F.No.EG(20)(B)/1984/DIT dated 3.6.1987 did ﬁo: longer
apply to them. But Clause(b) of paragraph-3 of tﬁe letter
of Central Board of Girect Taxes aated 20th January, 1989

\
reads as follous:

‘"Persons appointed as Stenagraphers(SG) in
vacancies arising before 13.9.86 will continue
to receive their pay in the Selection Grade
(Rs.1400-2300). However, in the light of para
2A(i) of the Department of Expenditurs 0.M.
mentioned above, such pay shall be personal to
them and, as and when they vacate their posts,
(by way of promotion, retirement or otheruise)
" the posts will be restored to the cadre of
Stenographer(0G) and shall be filled up as
Stenographer(0G)*",

A reading of this clause would make it clear that despite

the abolition of the post of Selection Grade Stenographers

appointed as
with effect from 13.9.1986, persons who were/ Stenographers
\~
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Selectibn'Grade in'vacancies which arose prior to 13.9.1@86

continued to receive their'pay in the Selection Grade(Rs.1400~

'2300); The applicénts in both these cases were working as

Stenographers long prior to 13,9.1986‘and therefore inspite

of the abolition of the post of Selection Grade Stenographers

with effect from 13;9.1986 by the Board's letter dated-ZGth

January 1989 af Annéxure—ﬂ1(b) in DA-435/89, they cﬁntinued

to¢haia;ﬁhe post of Selection Grade Sfenmgraphers with the

scale of Rs.1400-2300. This means that the instructiqns con-

tained in the Bpard's letter dated 3.6.1387 at Annexure-ﬂ1(a)

in DAA435/89'decidinglthat thé erstuhile selection grade Steno-

graphers in the grade of Rs.1400-2300 would be eligible to appear

Pof the I.T7.0.(Group B) Examination still holds good as far as

the applicants are concerﬁed. Therefore, uwe are of the vieu

that the denial of gefmigéion to‘thé applicants to appear for

the examiﬁétion was uholly unjustified. Pursuant to the

interim ordér‘in 0A-435/89 dated 12.7.1990 and in 0A-428/89

dated 11;7.1990, the appliéénts in both these cases were

allowed to ﬁarticipate in the examination for some papers.

But it appears that they uere not allowed to appear in all

'the'papefé. Since the applicants in both these cases wers

really'éntitled to appear in the I.T.0(Group B) Examinations‘
July . ’

held in/1989 on their passing the examination held in 1990 or

‘in any succeeding year at the first appearance, thay hava.td

be deemdd to'haQe passed the examination in the year,1989

éince they uere Unjustifiably denied admission for thé exami-

nation in that year. <
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7 In the coﬁspactus of the facts and circumstances,
the applications OA-428/83 and OA-435/85 are allowed. The
applicants in both tﬁese cases are declared to be entitled’tn

take part in the Income Tax Officers{(Group B) Examination for

-the year 1989 and for the subsequent years and that the refusal

to admit them in the examination held in July 1989 was illegal.
If the applicants have passed any papers in the examination

which they uere alioued to write pursuant to the interim order,

the result should be published and they should be allowed to

appear Por/the other parts of the examination which they were
prevented ?;om,uriting-at the naxt eérliest opportunity and

in case thay pass the examination at the first sitting, it
should.be deemed that they'have ﬁassed the examination in

July 1989, There f\s no order as to costs.

( AV HARIDASAN ) ( SP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

31-8-1950



