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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 427 1
FEH—No- N 199

DATE OF DECISION oZb ~8~92/ ‘

V. Ramachandran & 7 J othe.rs'

Applicant (s)

Mr.' I(oRoB. Kaimal )

Advocate for the Applicant (s)
Versus ‘

Union of Indja represented by
Secretary to %vt.,rfllmsweSPO”de“t (s)
Communications, New Delhi & others

Mr. N.N. Sugunapalan,SCGSC
Mr. P« Rahim for R mm
Ma. JC ﬁﬁmdtu"mai ‘\Mﬁ R i§ot>19.

Advocate for the Respondent (s) 1.4

The Hon'ble Mr. P+S.. Habeeb Mohamed, Administrative Member

+

The Hon’ble Mr. N. Dharmadan, Judicial Member

»wn o

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy, of the Judgement ?{e, -
To be circulated to all Benches of the Tribunal ?zb*b/

Whether Reporters.of local papers T;y be allowed to ‘see the Judgement ?7(4

JUDGEMENT

Mre Neo Dharmadan,’ Judicisl Member

The applicants are E.D. employees work_ing under the

Trivandrum South and North Postal Rivisions under the control

of the third and‘fourth responde'nts, the Supdt. of Postoffices
Trivandr(um South and North Divisionse They are fully
eli.gible for appointment as PqStman/r«lail.Guard in the 50% of
the vacancies'meant for the Postal Djvisione According to
Annexure=1 Recruitment_Rules of Postman/Mail Guard issued

by the Director General, Posts, New Delhi dated 7.4.89,50%

 of the posts are to be filled by promotion from Department

ili i Ee sis of their
candidates ﬁallmvg which byv E.D.Agents on the basis .
merit in Departmental examinations. The remaining 50% is tof



~

- 2 -

f£illed up by E.D. Agents incthe-reé¢ruiting division or
units in the following_maﬁner:

(1) 25% from amongst E.D. AgentS on the basis of their
seniority in service and subject to their passing
departmental examination failing which by E.D.
Agents on the basis of merit in the departmental

- examination; ,

(ii) 25% from amongst E.D. Agents on the basis of their
merit in the Departmental Examination.

The Director General also issued Ahnexu:e—II 1etter‘éated
28.8.90“1aying'down.conditions ford@ﬁiwgappdintment of E.D.
Employees in'tée Vacgncy‘of Postman/Mail Guard ariSing on or
after 1.1.1991.' The appiicaﬁts were admit;ed in the examina-
tion and selection' proceedings when such proceedings.were'

" conducted division wise thrqugh common exaﬁination for.the
entire Postal Circle. The'third ré8p§ndent and 4th respondent
published the list of candidates who &ere»sﬁgcessful in the
Examination and}eligible to be'promotgd'as Postman/Mail_ansa
as per ApnexureéIII and IV# Since‘the applicants' name wefe
n@t inecluded in the liSt,'they‘haVevfiled this épplication
chdllengiﬁg both the lists and'prajing'for the following

reliefs:

"(1) An order qﬁashing/setting aside Annexure III & IV

(ii) An order directing Respondents not to £ill up
vacancies of Postmen/Mail Guards, arising after
1.1.1991, by appointing candidates included in
Annexures III and IV lists,

(1ii) An order directing respondents to conduct an
examination 4R conformity with the provisions of
Annexure-II, for £illing vacancies arising after
1.1.,1991,.*

2. The respondénts 1 to 4 and the contesting respondents
have filed separate‘reply statements and the applicant has

b also filed rejoihder.



3. , The learned counsel Shri K.R.B. Kaimal, appearing
on behalf Of the apvlicants raised two contentions:

(i) The answer papers of the candidates who
appeared in the Trivandrum Regioch:has been
valued by person in the same Region, which is
contrary to the mandate in Annexure-I
Recruitment Rule,

(1i) The selected persons were appointed not only
' £» the vacancies which Qg_ cpr:.or to 1.1.91,
but also to the vacancies after the said date
which is against the provisions in Annexure-II
modified letter of the ADG(SPN).

4, It is an admitted fact that the applicants have not
passed in/thé éxaﬁination and quélified forvagpointment

‘as Postygn/Mail Guard. The'technical»objections are now
raised aftér findiﬁg_that they failed in the dualifyfng
examiﬁation aﬁd their names were not included in the
impugned list Annexure-III énd'IV;

Se Annexureillletter of the DGP No. 44-44/82/SPB=l
dated 7.4.89 issued by the DG with a view to rétionalising
the existing 5ystém of regruitmen£ to the cadfe of Postman/

Millage:Postman provides inter alia the following

prcvisibnS:

"2, The examination for filling up vacancies of
Postman/Postmen of Village/Mail Guards from
- v amongst Group ‘D' officials and EDAs will be
conducted with the syllabus as communicated
in Directorate letter No. 10-6/86-PCC/SPB-1I
dated 28.6.88 and the examination will be
common for both Group-'D =2nd EDAs, It will
be conducted only once a year. The Regional
Director will be responsible for ensuing final
action to hold the examination. He may set the
Question papers. The Regional Directorate
may nominate officers who are working another
Region of the same circle, in consultation
- with the other Regional Directors for valuation
of answer papers. If there is only one Region
in the Circle, the valuation should be done
by officers other than the concerned Divisional
Head. :

X | X | I
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14, These instructions will be applicable to all the
examinations for filling up varancies in the cadre of
Postmen/Village Postmen/Mail Guards to be announced
after the date of issue of this letter,” .

6. Annexure-II is a further Ietter dated 18.9.90 issued

by the ADG(SPN) supplementing Annexure-I., It contains the -

following terms:

“,.. This recruitment procedure will be effeotive
. for vacancies occurrinq on or after 1.1.91.

1.2, EDAS who are above the age of 50 years (55 years
in the case of 3C/ST communities)will not be eligible
for appointment as Group-D. The crucial date for
determining age will be 1st Ju1y of the vear in which
the recruitment is made. -

X X X ) X

2.2 The new procedure now being laid down will
apply to recruitment for vacancies ocfurring on or
after 1.1.°1. _

3. Further action may be taken accordingly. The: !
required amendments to the recruitment rules are
being notified SQparately."

7. Relying on the aforesaid provisions in Annexure-I

and II, the learned counsel for the arplicant built up the
v Can

arguments that the Redional Dlrector/hake nominations 1n

: reSpéCt of officials for wvaluing the answer paperS. But'in

making the nominations, the Regional Director méy fix persons
for valuation of papers from one region by officers from
different region, But- the Régionai Director's decision

appears to be final. In the instant case, according to the

"learned counsel for the applicants, valuation of papers

4

was conducted by'person& nominated by-the Regional Directoy.
who are in the_séme region., This is a serious jirregularity

which vitiates the entire selection-proceedingS.
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- 8, The -respondents/in the rgply Stgtement denied the
Statement that the anSwer papers of the applicants were
‘'valued in thg sSame regién and stated that valﬁatioh in
respect of thé:Trivaﬁdrum Diviéion was done byxbffiCers
'nomipated fromithe office.of the PMG, Kerala Circle. The
Fabulation and publication of the resélts were done by the
.reSpeétive Divisional HeadS, They furthe; submittéd that'.
the basic priﬁciple governing the provisioé dealing with
‘nomination and valuaﬁion thefaeflis that the ;aluation of the
answer papef of a Division should not be wvalued by the same
Divisional SﬁpdtS( |

9. Prom the pleédings, it'is clear that the valuation
éﬁ»the.answer papers were not valued by the‘same Divisiénal
Supdts.. uq@er whose §uperyision the examination was
conéucted. .On'thé other'hahd, the valuation was donelby
;he officers éominéted from the office_of the PMG,Kefala
Circle, Uhder these circumstances, we do not ;ee any.
irregularity in the.%gluation of the answer mpers and the
arqument'of‘the:learngd‘éounsél for the applicant based on

b}

pafa 2 of Annexure-I cannot be accepted.

10. Equally unsustainable is the next éontentioﬁ. it

is aftér the ;nhounéement of tﬁe vacancies upto 31.12.1991
for the 1990 Examination that the Depﬁrtment has conducted
éxémination under th; éxiSting rules, Accordihg to the

- respondents, éven though Annexure<Il order had been issued

on 18.9.90, .the required amendment to the statutory Rules

will be separately notified. Such a notification has not
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been iésued so far. This haé been'diséutéd by the applicants,
Neverthless, the respondents 1 to 4 has:atated that until
such a statutory rule amending Annexure-I[ the procedures
contemplated under the existj.n(j rules are to be followed.
The fourth respondent further ¢1afified the position in the
statement»filed by.him on 22.2.90. He has stated that the
examinaticn was conducted on 27+10.90 in all the Division in
Kerala including irivandrum Division;vin which the applicants
are working. Even before the examination, the vacancyies
announced’in Trivandrum North pivision was 44, out of which
14 was for the period upto 31.12.90 and 30 for the period

) were &~ '
commencing from 1.1.91. Postingymade from list Annexure-III
and IV Yplus 9, for 1990 and 28 for 1991. 1In the other

Divisions 42 vacancies were annoounced- 18 for the period

ending 31.12,90 and 24 for the period ending 1.1.91. 32 w-ou

selected candidates were appointed so far in the southern

Division- 18 for vacancies of 1990 and 14 for 1991, This date

has het been dispute&d'by the applicants.
11, Annexure-II stated that the Recruitment procedure

mentioned therein will be effective for vacancies occuring

_on or after 1.1.91., It does not in any manner prohibit the

appointment of sSome candidates who were selected in the 1990
‘ ‘ in &~ : : ‘
Examination @and their posting/ the vacancies arising after
1.1.91 as contended by the applicant. According to the
applicant, all appointments made after 1.1.91 without following

the proéedure énvisaged in Annexure-II would be null and.

void. On going through Annexﬁre—II, we are not able to find
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such a provision in Annexuyre-Il. The procedure contemplated

in Annexure-II would only apply to the recruitment of-
vacancies occured on or after l.1.91. This does not bar

or prevent the Department from £illing up of some of the .
posts with a candidate who had . already passed in the 1990
Examinations Persons, who have been Selected by the
Department on the basis of pass in the 1990 Examination, have
a‘right'to be appointed in the then existing vacéncies as
per the notification already issued declaring the wvacancies
prior to the Examinatione These notified vacancies are
earmarked for the candidates who are successful in the
Examinatione Their right cannot either be curtailed or
taken away by an exécutive order issued after the declaration
of vacancies-.and.dlistmeAt 6f candidates. Annexuref-III& IV,

_ persons in these tests /
are prepared after the examinatione Thev am entitled to :
be absorbed in the vacancies. 1In fact, according to us,
Annexure~II does not stand in the way éf filling up of &ome
of the vacancies with such candidates who have'already been
included in the Annexure-III and IV listss. In this view
of the matere, we see no force in the arguments advanced
by learned éounsel for applicants in this behalfe.

12« Having regard to tﬁe facts and circumstances of the
case, after careful consideration of the arguments advanced
by the parties, we are of thé view that the applicants failed
in establishing a case for interference.

13. Accordingly, we dismiss the application.

14. There will be no order as to costsse /,>
Mot f)ﬂ\ﬁ/
m'qb .9'_"

{Ne Dharmadan) ' (P. S. Habeeb Mohamed)

Judicial Member _ Administrative Member
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