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In this application filad under Section 19 of the

Administrative Tribunals Act, the applicant has prayed that

the respondents may be difectéd to appoint the applicant in

the post of Office Clérk-A in_Vikram Sarabhai Space Centre,

Tr;vandrum as orlglnally prOposed by Annaxure-AS order of

appointment with retrospectxva effect from 10 S. 1988. with

back wages and attendgnt'banafits.' The facts of the case

can'bé‘briafly stated as follous.

2. The applicant, who is a Commerce‘Graduace uith a

Diploma in ‘'Commercial Practice'

o~

was selected in an interviswu

002000

‘e



-2
dated 4.12,1985 as a Technibal Apprentice(Commercial Practics)
by V35C for a peridd of one year from 11.4.1986 on a monthly
stipent of Rs.320/-. Hs was admitted to the apprenticeéhip
after scrutinising his certificates and other tastimoniais.

On sqcceésful completion of the Appfanticeship Training, he
was given a csrtificate.of Apﬁrenticaship Training by the VSSC
on 10;4.1987. Based_on the sussessful camplatién of his

| Apprenticéship, the VSSC considered his name for the past of
0ffice Clerk-A and advised him vide lstter No.VSSC/RMT/S.q/
721/Et—581 dated 3.6.1987 to appear for a written test and
typing speed test. He was also askad to érnduce his original
certificates and testimonials to prove his educational quali-
Pications etc. at tha time of the test. ’Having passed in the
written tést, he was asked to aﬁpear for an interviewu on
i1.8.1987. In the call lattér for intervisw, copy of uwhich
is produced as Annexure-A2 also he was asked éo,prodﬁce his
original certificates and testimonials in evidence of his
qualifiqation, experience etc. After ths interview, the VUSSC
gavae him a\lefterioffering amploymaht as Office Cla:k-A on a
te@porary basis. This letter dated 15.10.1987 issued by the
Administrative 0Officer, V3SC is‘at Annexure-A3. Thereafter,
by office o;der dated 4.11.1987, ﬁhe applicant was appointed
as Office Claerk-A on a temporary basis from 26.10.1987 to
9.12.1987. His temporary service was extendad till 22.1.1988.
Thersafter he was again chosen to work in aﬁother temporary
vacanéy frd@ 21.3.1988 to 4.5.1988. This term was furthar
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extended till 23.5.1988. Uhile the applicant was thus conti-
-nuing as a temporaryvoffice Clérk—A, the second respondent on
4,5.1988, issued an offer of appointment to the applicant on a
regular basis stating. that he would 59 on j'pragation for a
period of one year., By this letter, he was asked to convey
his acceptancgzvyha 6ffer of appointment and to'join duty oﬁ
‘.or before 23.5.1988. The applicgnt requested the Administra-
tive Officer to relisve him from the temporary duty so as to
enable him to join the rsgular post and the ..Administrative
O0fficer by Annexure-A6 tstter dated 9.5.1988 reliesved him from
his tempofary post. On 10.5.1988, the applieant conveyed his
. gcceptance of the offer of appointment. ‘A?tar completing all
the formélities lika pré-employment, medical exémination etc.
when the applicant épproached the Redruitfient Section of USSC
on 10,5.1988 to join the post of Office Clerk-A on iagular
basis with all his certificates, he uas not permitted to join
duty. On 12.5.1988 hg was iﬁfcrmed'orally that he cannot be
allowved to join duty as he had not obtained 50% marks in the
~SSLC Examinatien. The appliéant on 14.5.1988 sent a lettar
to the second respondent requesting him to permit the applicant
to join duty. The second respondent in?qrmad the applicant
that the matter was undéf considsration. The appliéant on
13.6.1988 made a representation to the first,responqent raquast-
ing'him to intarvens in the matter; This was folloued Qp by

another representation dated 19.7.1988. He also made a repre-

sentation to the Prime Minister. Finally, the impugned order
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dated 19.9.1588 of the fourth respondent was received by the
applicant by which hs uaé informed that since he did not have
50% mafks in the SSLC Examination, which is a basic educational
qualification for recruitment to the post of 0PPice Clerk-A,
he could noﬁ be appointed in the service of the 4ISSC. The
" applicant states that the‘stand of the réspondents that the
requireﬁent‘af 50% marks in the SSLC Examination stipulated
in the Rac:uitment Rules to ths post of Office Clark-A cannot
- be relaxed is unjustified because the respondsents had on
several previous occasions in ths case of othsr emplo?ees}
relaxed.such qualifications. Aggrieved by thé Annexurs-AS8 .
order, the applicant haé filed this applicatibn praying ﬁhat
the respondents may be directed to_abpoint him in the post of
Office Clerk-A. It has been averred in.the application th.at
the requirgment of 50% marks iﬁ the SSLC Examination for appoint-
ment to the cadre of foica_Clérk-A even in the case of a
Graduate while sucﬁ a.:sduireﬁant is not prescribed even for
- the higher posts is irratioqal and unqutified; It is further
'vavérred that the Recruitment‘ﬂules for the 0.C-A haw been later
amended, taking away the requirement of S0% of ﬁ;rkq in the
SSLC Examination in the case of Graduétes and that as such
there is no-légal impediments in appointing the applicant now
: - - and -
in terms of the Recruitment Rules,/ the respondents ars bound
to appoint him on the basis of the Annexurs-A5 offer aanppoint-
ment. It is further alleged that as the respondents had on

several occasions verified the certificates including the

o
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SSLC certificate of the applicant and since they have
émpanalled him for appointment as Office Clerk-Avand also
allou;d him to work as 0.C-A dﬁ a temporary basis for soms
time, the respodents are»estapped from now refusing reqular
apﬁointment to him as 0.C-A éolely for thes reason that he

did not get.50% marks in the SSLC Examination.

3. The rgspondents in the reply statement have contended
that in terms of the Recruitment Rules fofvthe post of D.C-A
at the relevant time whenthe offer of éppqintment(Anﬂekure-AS)
was issued to the ahplicant, a person uho‘had not obtained
50% marks in the SSLC Examination was not eligible to be
appointed, that it is not possible to appoiht the applicant
" in the service of tha USSC as OFfice Clark-A because he does
not fulfilithe qqalification prescribesd by the Recruitment
_Rulés and that the,Annexute-AS order‘was iséued on a wrong
interpretation, that in thg.case of a Graduate, the require-
ment of 50% marks need.nut bé insisted upon. However, it is

: ‘ - that o
made clear in the raply statement/now that' the Recruitmant
Rules hévé been amsnded taking away the nécessity of the
candidates for the post of 0.C-A to have obtained 50% marks in
the SSLC if theyapplicant is again sponsored by the Employment
Exchange and if he satisfies all the other qualificatipés, he |
can be considered for appointment in terms of the amended‘

Recruitment Rulss.

4, The applicant has filed a rejoinder stating that it
uill'be impossible for tha»applicant to be sponsored afresh

for the post since he has crossed the upper age limit and as
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he was within the'agé limit ét the time uhen he applied and
since he has besn selacted made to work provisionaily and
offered appointment on reqular basis, equity demands that

he is given a posting as Office Clefk—A.

5, e havarheard the arguments of the learned counssl
on ai;her side and.haué also carafu;Ly géne through the
documents produced. The applicant is a Commarce Graduats
with Diploma in Commarcial Pracﬁice. He was selact;d as
Apprentice by the VSSC and‘on successfql,completionvof'the
Appranticeship he was giV;ﬁ a cerfificate. As admitted by
the fESpondents, he uas.cnnsédaréd for appbintmant as Office
' 8n
Clerk-A and was empanelledf{ﬂ%}he basis of the above empanel;
ment ha was inen p;ovis;oﬁal appointment in leave vétancieé.
He was alsg admittedly given Anneere-Aé offer'qf aﬁpointmant
faor a reqular post in the cadre of 0.L-A, He gat himsaslf
relisved from the'témporéry‘éost in nrdef‘to accepﬁ the
regula? appointment., It -vas ét the time when the applicant
went to join the xmxkigyx&'regular post that he was told that
heqp?ﬁiﬂ:be appointed since he héa not obtainiéo% marks in tha
SSLC Examination. Tha respondents had ssveral opportunities
to know that the applicant did not have 50% marks in the
S5LC Examinatién bafore the Annexﬁre-AS offer-  vas issued.
On severél occasions previously the applicant had produced
his certificate for verification by\the authorities in the

ﬁSSC. The contention of the respondents is naot that they

did not knou that the applicant did not have 50% marks in
‘n/
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»tha S5LC Examination but that they were under mistakan
imprassion that in the case of Graduate, the requirement of
50% marks in the SSLC Examination nsed not 58 insisted up&n.
So it.uas a mistake committed by ﬁhe respondents, %he learned
counsel for the respondents argﬁed that it is open‘for the
raséondents to withdrau the_oﬁfer'of appoiqtmant oncs the
mistaka ééha to light. In support‘of this position; the
lsarnad counsel invited our attention to phe decision of ths
Hon'ble High Court of Kerala in the Kerala Public Service
Commission V., Jayadev, reported in 1977 KLT, 85 uwhersein it
was held that it was oﬁen fo; the Public Service Commission
to cancel the adviba.me@u of appointment if the Commission
comes to know that the advice was iésued by the reason of a
mistake. It is well settled that an offer issued under a
mistake can be rescinded before the offerse hés obtainad a
vested right by virtue of the offer. In this cass, it cannot
be said that the respondents cannot'validly rescind the offer.
.But-tha circumstances under uhich the offer was issuad, the
long period Porléhich the applicant'has been uo:king with the
respondents as Apprentice and also as provisional emp;oyea
and the Pact that the requirement of 50% marks in the SSLC
Exaﬁination in fha &ase 0? a Graduate to be appointed to the
post of 0.C.A has beén taken awvay by the amendment in the
Recruitment Rules(Annéxurg-A10), we aré of'the view that
equity demands the :espondénts to allow the applicant to join
the post of Office Clerk-A on a dats after'tha amsndmant of
the Recruitment Rulass taking away the requirement of 50% marks
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in the SSLC Examination. The offer contained in Annexure-AS
was aécepted by ﬁha respondents and thelsame has not so far
.been withdrawn by another order of the rsspondents. As evi-
denced by Annexure-A10, ths‘Recrgitmént'Rulas to the post of
0.C-A hage been amended and the qualification prescribed. to
the post now is SSLC/SSC with 50% aggregate marks ar Graduate
of a recognissd Univarsity/Inétitution, the candidate sﬁould
possess a speed of 40 W.P.M. in English Typeuwriting stc. The
applicant is a Commerﬁe Graduate and he got additional educé-
tional qualificatibns also. He has beeﬁ trained as Apérentica
by the VSSC and he has.also worked as 0.C-A for some period on
a prquisional basis. Now that the Recruitment Rules havé been
amenaed with effect from 6.4.1989 and as the applicant satimﬁeg_
~all the requirements as per the amended Recruitment Rules
especiaily when the offer of appointment has not baen exbressely
rescinded or cancelled b} any specific order, we are aof the vieul

and equity

that the interest of Jﬁstlce/garrants a dlrectlon to the res-

pondents to allou the applicant to jain as Office Clerk—A.

6o In tﬁe'result, we allow the applicationvand direct the
respondents to appoint the applicant.ta the pbst of Office
Clerk-A on the basis of‘Annaxura-AS offer of appointment.
within a period of two months from the dats of co@municatian

of this order. The prayer 'of the applicant for reTCtrospective
geffect in appointment and to the back wages is disallowed,

There is no order

to costs.
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AV HARIDASAN ) ( SP MUKERJI )
JUDICIAL MEMBER , VICE CHA IRMAN
8-10-1990
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