
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKUIAM BENCH 

O.A. NO1 426 OF 2009 

Thursday, this the I St 	of April,, 2010: 

CORAM: 
HON'BLE MrJUSTICE K.THANKAPPAN, JUD!cIAL,MnEMBER 
HON'BLE Ms.K.NOORJEHAN, ADMINISTRATIVEMEMBER. 

Joe Abraham 
Residing at Ambooken House 
Perumpadanna Junction 
North Parur 	 ... 	Applicant 

(By Advocate Mr.T.A.Rajan 

versus 

Union of India represented by $eci'etaiy 
Government of India 
Ministry of Defence 
New Delhi 

The Flag Qificer Qom.ar,dingjn-Chief 
Headquarters, Southern Naval Command 
Naval Base, Kochi 4 

The Chief Staff Oflicer(P&A) 
Headquarters, Southern NavalComrnand 
Naval Base, Kochi .. 4' 

C.Krishnan 
Semi Skilled Worker 
Néval Armament Depot 
Aluva 	 . 	Respondents 

(By Advocate Mr Sund Jacob Jose, SCGSC (R1-3)) 

The application having been heard on 01 042010, the Tribunal 
on the sameday delivered thefoIlówing :. 

ORDER 

HON'BLE Mr.JUSTICE K.THANKAPPAN, JUDICIAL. MEMBER 

The applicant. isan Ex Naval Apprentice..As,perMneuire A3 

Recruitment Rules, to the post of Tr,øesma, Skiiled, shall $ filled by 

absorption on the proportion of 6:0. from 
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Ex-Naval Apprentices and 40% by promotion from Semi Skilled woilers 

with 4 years of regular service in the grade and in the respective, tade. 

The case of the applicant is that he is the senior most candidate in the  list 

kept for Naval Apprentice and eligible to be appointed in the Pipe Fitter 

Trade. The further case of the applicant is that without considering the , 

ratio contemplated under the Recruitment Rules, the respondents have 

promoted more candidates from Semi Skilled side so that Apprentices. 

could not be appointed in the post. The applicant has got a futher case 

that there is one vacancy in the Department due to the retirement of one 

Shri Somanathan on 01.07.2009. There are three other vacancies, due 

to retirement of one SM Raghava Rao, promotion of one Shri Jayan and. 

retirement of Antony from Highly Skilled post. Hence the applicant . , has 

filed this OA seeking the following . reliefs:- 

'1. 	Declare that the applicant, 
entitled to be considered for appointment to the post 
of Pipe Fitter / Plumber that anse on 0107 2009 in 
preference to any other peison including 4" 
respondent 

Declare that. the....4'!'. ' respondent, is... - H 
eligible and entitled to be .prornotë,din thevacancy of 
Pipe Fitter / Plumber that arise on 0107 2009 due to 
the excess of promotees in the said post 

Direct thepaespQnde*.  
post of Pipe Fitter / Plumber, in accordance with the 
quota prescribed in Annexure A-3 

lv, 	Direct the official sponøenl5 , absoth the 
applicant in the vacancy of . Pipe :"Fit er i.Plumber 
that arise on 0107 2009 with all consequenhiaI 
benefits." 

2. 	The OA has been admitted ..,,ythisTribunal .ar.d. noticeI sued tq 

the respondents. Respondents..resisted te.,,.QA..by fiuing,,,a .ep!,statement. 

The stand taken in the reply.,,.statement. istothe' effect that ..ue to 
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rationalization of industrial trades, numlxr of trades werejeducedjfrom 66 

to 36 by  merging identical : te5 Afier mergitig y icjrade tç ether, 

some of which had only.promoted, rsOnn.IJn Skilled leyei not 

practical to maintain the ratio'6Q;Q,witb:apprenti.and ppptees 

respectively. It, is further s atedi in the reply .of Plumber, Pipe 

Fitter and Coppersmith  were merged and r,,. designatd, as, Pipe Fitter. The 

trade of Coppersmith was a non designated . trade .,and,, vacancy of, 

Coppersmith (S(illed)were filled by ,prgmtiqn from the semi 41diled trade as 

no apprenticeship training,. in non designateLtradeswa. irnprting. 

Respondents further submitted that after merger . theik wereJ..eper.nnel 

who have been promoted in the trade of CoppersmIth  (Skilled). and they 

have to be protected in the merged trade .thyacmqi,. in the 

Trade Pipe Fitter (SK) are being fulled by p9motion strictly aspevised 

reservation roster in the percentage of 60:4,0, In is 

stated as follows:- 

4. With regard to Pare 4 (4) & (5), It Is humbly 
submitted that as per Annexure A3 Recruitment 
Rules, 60% or the designated trades is to b.e,  fflledby 
absoiption of ex-Naval Apprentices and 40%.by 
promotion, failing which by direct recruitment 
According to the rationalization of industrial Trade 
structure w.eJ. 04 August" 2006, vide Ministry of 
Defence (Navy) letter FM/1228 dated 041h  August 
2006, the posts of Plumber, Pipe Fitter and 
Coppersmith were merged and re-designated as 
Pipe Fitter. True Copy of Ministry of Defence (Navy) 
letter FM/1228 dated 04th August 2006 is produced 
herewith and amrked as Annexure R-1. The position 
of sanction ptior  to rationalization Imerger and after 
rationalization is as given below:- 

I 

sanction prior to merger 

Plumber! HS -08 
Pipe Fitter SK - 04 

Coppersmith HS -05 
SK-06 

After Merger 

Plumber MCM -02 
Pipe Fitter HS -06 

SK - 05( 
Coppersmith MCM -02 

HS -04 
SK-05 
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(*) Including one post sanctioned tor INS Zamo4n 

Prior to merger, vacancies in the individual frades. 
were being filled as per 60:40 ratio for absorption 
and promotion respectively. Since no apprentices 
were trained and appointed in Coppersmith trade, 
the sanctioned posts of Coppersmith (SK) had been 
filled by promotion from the feeder category. As 05 
tradesmen, who were promoted to Coppessqiith 
(SK), were available at the time of merger,.the 
respondents were not in a position to keep 6 posts 
i.e. 60 % of the total number of the posts (Skilled 
leveO in the merged trades with ex-apprentices 
Consequent to the rationalization of Industrial trade 
structure and subsequent merger of identical trades, 
the reservation roster for appoIntment of,  ex-
apprentices has also been revised The vacancies 
arose since August 2006 arebeing filled by ex-
apprentices and by promotion strictly with the ret4se4 
reservation roster In the percentage of 60:40.Exfract 
of the revised reservation roster in. respect of the 
trade of Pipe Fitter (SK) is produced herewith and 
marked as as Annxure R-2. With reganito vacancy 
arose due to superannuation of Shri CK 
Somanathan,it is submitted that as per  Annexure A21  
reservations Roster, the next vacancy is to be filled 
by promotion and therefore the respoijdent is not in 
a position to consider the applicant for the said 
vacancy and he will be considered for appointment 
when his turn comes." 

In the above circumstances, the stand taken in the reply 

statement is that it is not possible. to mairain,, the ratio as such. However, 

the reply statement does not denyihat there aes. exist,., as 

contended by  the counsel for applicant.. The applicart has  filed a, rejoinder 

pointing out that the vacancies still exist in the trade and he beirg  the 

senior most, is entitled for appointment to the next existing vacancy. 

We have heard Mr.T.. Rajan, learned counseljorappJk!t and 

Mr.Sunil Jacob Jose, learned Counsel fçrespondnts.  We have also 

perused the documents filed 	 .OA as welljhejep!y statement. 

The question to be decided is whether the applicant is entitled for the 
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prayer, in the QAand whetherihc,LespondEntsareIoIJ ...follow.tbe. 

ratio in the Recruitment Rules. It is adrnillbthrespndents h.atas,., pe.r 

Annexure A-3 Iecruitment RUPeS1 tt)eflth as'bL: Maintained and they 

are also admitting I oted 

and they have to Oeprotected. This itself ,v, uidshowjhatjher?rxfld.ents 

are not following the ratic..,..presc edinJheJec:r,.i.tm.ent Rules Then the 

queslion . is .that,y4iether..s.uch.. procedure ,shallbeallow.ed.or not ? . We find 

S 
S that the.., applicant sho.uJd. ,,be.,appointec,. or  ,a.bsorbed.i.n the,!isn vacancy 

There is no denial on,the,,pait 0f.the:resp pnøent...Legrdng.theedstenceof 

the vacancy. The stand...take n,j,.:..Threpy....is ten.gugjo .ject, the case 

of the appilcant for te .quota;presonbed,,.5çr ......x,. Naval, ApprenticeLs.. Hence 

we are of the view that that this is a fit case to direct' 'the respnck,,.nts to 

consider the case ofthe:app1captandaborb .himto..tbe ng 

vacancy in th quotapresc.ribedas,pe r...ecnjitm..nt'RuIe,.E.... This .haH be 

done within a reasonable, time,.at..ar.y ratewithin41a...from the date of 

receipt of a copy of this order.  

5. 	OA is allowed to the above extent. No order as to coss. 

Dated1 the iApIit,  

I(NOORJEHAN 	 , 	 JUSTICE K.THAIWWPAN 
ADMINISTRATIVE MEMBER :......."......... .....' 	'JUDICILMEMBER 

vs 


