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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 425 £
XAXNG. and OA- 437 g1 1990

DATE OF DECISION _24-1-1992

_The Ojvisional Personnel Applicant (s) in both the cases
Officer, Southern Railway, Trivandrum

_Smt Sumathi Dandapani

Advocate for the Applicant (s)

Versus

smt PC Annamma & another Respondent (s) in OA-425/90
smt CT Sosa & another - respondents in 0A-437/91

.D'I,LS_S_KLJ_ShﬂamDﬂJ:_ﬂ‘I_)L_L_;;m Advocate for the Respondent;_ée) in OA- 43741

CORAM : M/s AC Jose & Sunil Jose - Advocate for R-1) ;4 0A-425/90
Mr NN Sugunapalan, SCGSC - Advocate for R- 2§

The Hon'ble Mr. SP MUKERJI, VICE CHAIRMAN
&

of

The Hon'ble Mr AU HARIDASAN, JUDICIAL MEMBER

Whether Reporters: of local papers may be a!!owed to see the Judgement7}/;—'
To be referred to the Reporter or not ?

Whether their Lordships wish to see the falr copy of the Judgement? J\/\)
To be cuculated to all Benches of the Tribunal 7M
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JUDGEMENT

(Mr AV Haridasan, Judicial Member)
Since identical question of law and similar facts are
involved in these two cases, they are being jointly considered.

and disposed of by this common order.

2. The Divisional Personnel Officer, Southgrn Railway,
%rivandrum is the commoh applicant in these tuo cases. The
respondent Smt PC Annamma in 0A-425/90 who had been working as

é Casual Khalasi under the P.UW.l., Kottayam, Southern.Railyay
filed a petition before the conﬁrdlling authority under the
Payment of Gratuity Act; 1972 , the Assistant Labour Commissioner

(Central), Trivandrum, the second respondent claiming an amgunt
o
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af %.10;152/- as terminal gratuity alleged to be due to her
for her casual service from 21.6.1963 ﬁo 31.1.1987. >There was
a delay in making this application. As the divisional Personnel
Officer, Trivandrum the applicant bafgre us who was the respoh~
dent before the sécond respondent, did not file any statement

* conteséj§he claim? the second respondent after examining
Smt Annémma and taking evidence which were produced before it
held that the appiidént before it was entitléd to get a gratuity
of Rs.11,225,77 by the impugned order at Annexure-I in GA—425/90
dated 16.11.1989. The second respondent directedtﬁe applicant
to pay to the first pespondent a sum of %.11,226/- as gratuity
mithip“dne month Prém'that date._ Aggrieved-by that ordef, the
applicant has filed QA%425%QU;ﬁJRX%%. It is averred in the.

[ B

application that the second respondent had no jurisdiction to

pass the impugned order as Casual Labod}efi}employed in the
Railways do not come within the purview of the ?aymeﬁt 0%‘
Gratuity Act. It has algo been averred-that the ampunt of
gratuity caiculated by the seCona respondent is nét carrect.

A further contention is raised that the second has gone wrong

in condoning the delay without any’justifiable reason. -

3.. The fPirst respﬁndent in OA-437/91 Smt CT Sosa another
Casual Labourer under the applicant had filed application No.
36(19) /B9 /ALL/TUM dated 31.10.1990 before the second respondent
herein claiming a sum DF'%.11,31D/—Iéeing gratuity due to her
for the period of her casual service from 21.9.1963 to’

31.3.1989 on the basis of.last pay drawn by her, namely,
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Rs.870/- per month. The applieation was resisﬁed by the Divisional
Personnel Officer. 3y impugned order at Annexdré—l dated
31.10.5990, tﬁe second respondent found that the first respon-
dent was entitled for an amount of R.9,536/- as gratuity and
had directed. the Oivisional Personnel 0Officer to pay tg the
1st respondent a sum of Rs.8,536/- after adjusting the amount
paid to hef as gratuity, if any, within a period of ane montﬁ
from that date. It is aggrieved by the above order that the
Divisional Personnel Officer has filed 0A-437/91. It has been
averred in the app;i;ation that the order passed by the second
fespondent is without jurisdiction as the employees under the
Railways do not.come‘uithin the purview of the Payment of

Gratuity Act.

4, We have heard the arguments of the learned counsel on

either side and have also carefully gone through the documents.

S. The impugned orders Annexure-l in both these cases are
éftacked on the ground that they have begn passed Qithout juris-—
diction as the employees under the Railways are not governed by
S are governsad ) '
the Payment of Gratuity Act, buzigy the Gratuity Rules framed
by the Railways. But in both these orders, the second respon-
dent, the authority under the Payment of Gratuity Act has
observed thét the Railuay Board had issued certain instructions -
gxtending the prqvisions of Payment of GratQity Aét to the
category ﬁ? Casual Laboﬁrers and that these instructions-uere
incorporated in thé_ﬁailuay Bpard P.B.Circular No.119/é6

published on page No.7 of. supplement No.23/86 to fortnightly
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Gazette Vol.XXXVI, No.23 of 1.1_2.1'986. The respondents’ in
0A-437/91 has produced a photo copy of letter No.R(L)407/
Rules/Vol.III dated 2.7.1986 from the CPO/MAbRAS to all con-
cerned. The subrject dealt uitﬁ in this letter is payment of
Gratuit;'Act, 1872 Rules framed thereunder - Application to

Casual Labour on Railways. It is stated in this letter:

ult may be seen from Board's letter dated 26.2.86.

(1) That the provisions of the payment of Gratuity
Act, 1972 are applicable to all casual labour on
Railways, whether on open line, Project or in
Factory establishments..." '

In the face of the above letter, it is futile for the applicant
to contend thét the second respﬁndent in these cases has acted
without jurisdiction in entertaining the application filed by
the 1st applicant in both.these cases. As the applicants

wvere Casual Labourers, Qho had never béen regularly absorbed

in Railway 5ervice Rules in the Bailuay Pension Manual or the
Rules reiating the Payment of Gratui@y to the Railway emplOYees
did not‘apply to them., Therefore, the provisions of Payment
,Df Gratuity Act must'ﬁecessarily apply to them. It is on

that reasoning that the Railway Board itself has in the letter
cited above made it .clear that the Payment of Gratuity Act
should be applicable to caswal labourers. Therefore the
contentidn of the applicéht that_the impugned orders in both
these cases are liable to be quashéd as the same has been
passed'Qithout juriédiction, has only to be rejected. The
further contention of ﬁhe'applicant_in these cases that the

amounts calculated by the second respondent are not correct
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also has to be rejected as there is nothing on record to shouw

that the finding on the quantum of gratuity is perverse.

6. In vieu of what is stated in the foregoing paragraph,
we find no merit in these two applications, therefore they

are. . dismissed,, without any order asto costs.

f
( SP MUK

JUDICIAL MEMBER o | VICE CHAIRMAN

trs 24-1-1992



