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• 	 CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h OA,•Nos. 

221/08, 402/08, 203108, 243/08, 263/08, 280/08, 314/08 1  345/08 1  

352/08, 357108, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08, 
406108, 407/08, 408/08, 410/08, 412/08, 421108, 422108, 436/08, 

437/08, 463/08, 524/081  525108, 560108, 118/08, 573/08, 

541/0 5JQ8$$iQ 4510flL9iQ 

Monday, this the  15th day of December, 2008 

CORAM 

HON'LE D. K B S RAWA I, 3JD1CXAL 4EMBER 
HON8LE ?4S i N0R.Tht1, AD11NIS1RATXVE MEM6ER 

O.A. NO. 31212008 

I. 	M. Raveendran, S/a. Sri. M. Kuttan, 
Working as Gramn Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Divlskn, 
lirur 676 101, Residing at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
M&appuram - 676 307, 

A. M. Habeebullah, Sb. late M.A. Rahman, 
WorkinQ as Gramin Oak Sevak MailMan, 
Sub Record Office, RMS, CT Oivlslon, 
Palakkad, siding at Parisha Manzhil, 
2/8, Pumb Engine Road, Olavakkot. 

M. Manikandan, Sb. 1atQ P. Sivasankaran Nair, 
Working as Grarnin Oak Sevak Mail. Man, 
Sub Record Office, RMS, CT DMsiOfl, 
Palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayaflkalai, 
Kanjukode West - 678 621 

t 	A Zakheer Hussain, S/a. lata M.A Rahim, 
Working as Gramrn Oak Sevak Mail Man, 
Sub Record 0ffic', RMS, 'CT' Ovision, 
Palakkad, Residing at 3/78, Muilath House, 
KunnumPuram, Kalpathy, Palakkad. 

5. 	C.K. Rajith Babu, S/a. late K. Balakrishflafl, 

Working as Gramfl Oak Sevak Mail Man, 
Sub Record Office, RMS, ICT Division, 
Kannur, 	 E Ikri 	P0 Kuzhunfla, 

Kannur 670 07. 
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'/K. Raveendran, S/a. late V.K. Krishnan, 
Working as Gramin DakSevak Mail Man, 
Sub Record Office, RMS, 'CT bivision, 
Tirur, Residing at Ve1arkandipárambil House, 
(P.0) B.P. Angady, Tirur, Malappram - 676 102 

7. 	K. 1-larkiasan, S/a. latBaskran Nair, 
Working as Gramin Oak Sevak Mai!. Man, 
Sub Record Office, RMS, 'CT' Division, 
Th-ur, Residing at Kundulli House, Ayankaiam P0, 
Thavanoor, Malappurarn- 67 594. 

S. 	K. C'andran, S/a. law. Khasi, 
Wor1ng as GranE Dk 5evik ilthI Man, 
Sub Record Office, RMS, 'CT' Oihfl k. 

Shornur, Rgsidin at Nambarnthodi, 
Muthailyar Strt, Shomur. 

V.K. Lakhmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 	 ., 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, Cr Division, 
Palakkacl, Residing at UDC I! Quartrs, 
Near Police Station, Malampuzha. 

n. 	K. Prmarajan, S/a. Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Olvislon, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. labe C.P. Kannan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinilayam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniarnma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Divislon,. 
Shornur, r'?siding at Kadambath House1  
Ka valappara, Shornu r. 

R. Rajashekharan, S/a. Sri. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, R1S, 'Cr Diwskrn, 
Shornur, Residing at Marnpittukundu. 
PC Shomur, Pin 	ii. 



3 

15 	C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 1 CV Division, 
Th-ur, Residing at Cheriyeripeediakkal House, 
P0 'Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, S/a. tate K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divsion, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasragde - 671 121. 

Narayanan T.V. ,S/o. late N. Padmarabhan 
Working as Grarnin Oak Sevak Mi1 Man, 
Sub Record Office, RMS, cT Division, 
Kasaragooe, Residing at Thuluvar Veedu, 
Cheruvichery, Ma 	ngatam P0, 
Kannur - 670 306. 

13. 	T.K. Baiasubram-.an , S/a. the late Chayikutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 	Division, 
Kohikode, Residing at Pannamparambath House, 
P0 Karaparamba, Pin 673 010, 

V. Moharidas, S/a. late V. Chandrarnenon, 
Working as Gramin Dk Se'ak Mail Man, 
Head Record Office, RMS, 'CT Division. 
Kohikode, Residing at Gokkatthparamba, 
Katchnkunnu, Pokkunnu P0, Kazhikode - 673 013. 

T.K. Vnugopa)an, S/a. late T.K. GopalaKnshnan, 
Working as Gramin Oak Sevak Mail Man, 

Head Record Office, RMS. 'CT Division, 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road, P0 Eranjipallarn, 

Kozhlkode - 673 006. 
(By 	SrLO.V. RadhakrIshnan, 	Sen or 	Advocate 
S rnt. K.RadhamanI Amma, Sri.Anton y Mukkath, 
Sri. K.Rarnachandran) 

VS. 

I. 	Superintendent, 
RMS, 'CT Division, KOZIuikOde, 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapurarn. 

Director General of Pos, 
Oak Bhavan, New Deihi. 

Applicants 
with 	Advocates 
Sn. K.V.Joy and 
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5. 	Union of India 
Repseflted by Its Secrtary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate SmtK.Gtrija, ACGSC) 

2, O.A. No. 221/2008 

G. Savithri, 
Casual 1baurer (Temporary Staths) 
RMSTVDiViSon, 
ThiuvaanthZ4Puram -. 3b. 

(By Advocate Mr. Ssidharan. ChemazhaflthYil) 

The Senior SuperintenC1eflt, 
RMS IV Division, 
Thiruvananthapuram - 36. 

TheDirectorofPOStalACc0Ufl, 
Kerala Circle, Thi uv 	thapwam -1. 

Union of India, represented by 
Chkf Post Master Gnerat, 
KeraI Circle, Thvandrum-33. 	... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan. SCGSC) 

3. O.A. No, 402/2008 

	

1. 	K.K. Umesan, Sb. Krishankutty. 
%,orkl6g as Grarnin Oak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayam 01st. 

• 	. 	A.t. Viswanathan, 5/0. Narayanafl, 
Working as Grarnin Dak Sevak Mail DeIierer, 
Mukkada, Residing at Appukkuflflel House, 
Karinilarn P.O., MundakkaYarfl 686 513 

3. 	K. Sreerarnachandran S/a. Knshnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnampifly house,. 
Vazhappally West P.O., Changanassery. 

V.R. Mohandas, S/a. Reman Nair, 
Working as GDS Mail Deliverer, ChidkadavU P.O., 
Residing at Vathalkior House, Kavumbhagam, 
Thekkekavala P.O.: 686 519 
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5, 	P.M. Abdul Majeed, S/o. Pjainar Mohrnmed Working 
as GDS Mail Deliverer/Mad Crti&, Palampra, 
Residing at PaHpparambil House, Koovappaly P.O., 

V.K. Devadas, S/a. Karunakaran Nair, Working as 
GDS Mail Dehverer, TheerthapadePUrafl P.O., 
Residing at Valiplackal House, Charnampathal P.O., 
Vazzhoor: 686 $17 

O.M. vo, S/c. Mathew, Workir asGDS Mad Overer, 
K1kkattoor Centre P.O., Rdrg at Oickara Huse, 

i(arikkattoor. 

V.V. Pfflppose, S/a. Vrgh.se Working 	GDS Mail 

Deierer, Aapzi P.O., R flnc t VeWpiavil House, 
Alapra P.O., Karikkattoor: 6196 544 

V.T. Sosamma, cjio. Thomas ChadO. Working as 

GDS Bianch Postmaster, K jap&a P.O., Re idat 

Vandanathu Vayailhl House, Kanjrapara P.O 

Devagiri 686 55.5. 	 .... 	App cents. 

(By Advocate Mr. P.C. Sebastian) 

vs. 

The Superintendent of Post Offices, 
Cháiganasserv DivisIon, camasSerV 
Pn:66 101 

The Postmaster Genera', 
entraI Region, Koch; 682 018 

The Director General of Posts, 
C'ak Bhavan, New DelhL 

The Union of india, Repnsented by  its 
Secret&y to Govt. of India, Mdistry of 
Communications, Department of Posts, 

	

. 	RPOdfltS. 
New Delhi  

• (By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4.  O.A. P4o. 203/2008 

1. 	T.A. Sherly, 0/c. late T.XAUgUStifle, 

GDS MD, Varappuzha LandU 
Varappuzha SO, Aluva Division, 
residing at Thaipparambil House, Thurtdathumkadavu, 
Varappuzha P0, Pin -683517. 

2 	M.A. Bavu, S/a. Sn. Aimu, 
GDS MD, Nea1k' Ali S 
Aluva Division. Rui;9 at 	 House, 

Alangad P0, KPUran683514 
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A.V, Prakash, S/a,. late A. Velayudhan, 
SDS MD, AsomannoQr SO 
Au va Dwscon, Resdrng at Areekadan House, 
Punnyarn, Asamanhour P0, P 	583 549 

K.K.Vasala,D/o.SrLKeiafl, 	S  
GDS MP, AlangaJ SO, Auii&DiSkfl, 
Residing at Karekunnel l-otise. 	 . . 

Aldugad P0, KOtthppUfl68351 

S. 	C.R. Ramachandrar, S,. Late 't.G. Ramakr#shnan Nair, 
GDS MD, North Kuthiyathoth, 	 ., 
PuthnvetIKkara SO Aluva Dtvtswn 
Residing at Chullikkattu House, 
.Thaeekkara, C 	gr1anac PC, Pin 6.8357B. . 	. 	. 

K.M. Mohanan, S/a., The tate Maniyan, 	•. 
GDS MD,.Kcn.orppitly Koor.am, mav 	SO, Auva Disón 
Residing at Kaithathara, Vaheth, Ththappilly BO, 
Man narn (Via).. Ph 683520. 

7 	K S Rajappan 1  Sb 	late K C Seeharan 
GDS MD, Gothu.uth, 
Moothakunnam SO, Aiuva Divion, 	. S... 

Rding at Koomullamparambu, 	S 	 •. 

• 	 Thekkurnpurarn, Chendamangalam. 	r 	. Appiicant 

(By 	SrLO.V.Radhakrishnafl, 	Senr 	Advocate with 	Advocates 

SmtK.Radhamanl 	Arnraa, 	SrhAntony 	Mukkath, Sri.K.VJ0y 	and 

Sn K Ramahandran) 

• 	 . 	VS. 

I. 	Senior Superintendent of 	 . S  

Atuva Divislon, Aluva 

Postmaster Generai, 	 . 	. 	
. ••• 

Central Region, Kochi. . 

Chief Past 	aster.Geral, 	
s. 

Ket ala Cu de, Thru a 	nthp 

Dinctor General of Posts,. 
• 	Dak Bhavan, New Delhi. 	. 	. 	5 	5 	.. 	S  •. 

S. 	Union of India reprsen ted by its S€etary, 
Muiistry of Commun4catJos 
New Delhi.. 	S. 	S Responden 

(By Advocate Sri.T.P.M.Ibrahim lthan. SCGSC) 	. 

O A. No 243/2008 

Pacn,akumar. P.S.. 	 5 •.. 
GDS 3PM, 	 . . 
Parandode P.O., 	 . 
Aryanad. 	 . 	S 	 S 	 . 	S Applicant.. 

141 



(By Advocate Visnu S. Cempazhanthiy) 	. 

Vs. 

The Super ntendent of Past (Mfces, 
iThruvananthapurarn South Dvson, 
Thwuvananthanuram 	14. 

Union of Indta, represented by the 
Chief Pt Mastr Gene, 
O/o.the C.P..M.G, Ker&a Ce, 	. 

Trindrur 	- 695 033. 	 ... Rerd&s. 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. 	O.A. No. 26312008 

K. Rajan.. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapuram GPO. 

P. Omanakutn, 	 . . 

GOS MD, 
Ayroor, Varkaa. 

V. Madhuoodanan PUa, 
GDS MD, Vattappara P.O., 
Thirutanantaourarn - 29. 

G. Pradeep Kucar, 
GDS 6PM, Ayroor, 
Vark&a. 

S. 	P. ,sokan, 
GDS MP, Ayroor, 
Varkaa. .... 	Appicanls 

(By Advocate Vishnu S. Chempa&thiy) 	. 

Vs. 

The Senior Superintendentot Post OthS,. 

Th iru vananthapwa rn •orth D v 
Thic-uvananthapuram - 1. 	 . . 

Union of india, represented by the 
Chief Post Master Gezerat, 
O/o the C.P.M.G., Keraa Ce, 	. '. •.- 

ThiruvananthPUraffl - 695 033. ... 	Respondents. 

(By Advocate S. Abhilh, ACGSC):' 
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K. Rajendran, Sfo. jam M. Kesavan, 
GOS MC, Koovappady, 
Presently woidng as Group 0 (OfdatJfl9), 

Peru rnbavcx'( HO, -esid1g at Veyaattu us, 
PezhappillY P.0, MuvattUPUZha. 	

Applicant 
ld  

	

(By 	SftO.V.Radh?kr1m8n, 	Sernor Mvocate 	with 	AdvOCat3QS 

Amma, ScLAnOflY Mkaih, SeLK,V30Y and 

Sri. K. Rai*iran) 

vs 

Cz 
i. 	Senior Superinndefl 	>ot Othe 

Akiva Div%io, Aluva 

Postmaster 
CenUal Region, Kochi. 

Chief Postmaster Genera 
Kerala Circle, ThirlivananthziPuydiff - 

Dctor General of Pasts, 
Oak Bhavan, New Delhi. 

	

S. 	Union of India 
represented by its Sectetaty, 
Ministry of Communcati0flS, New Delhi. 	Rpofldeflts 

(By Advocate Sri.A.0.Raveafldra Prasad, ACGSC) 

8. O.A. NO, 314/200 

K.A Anlachan, Sf0. Sn. X.V. Antony, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK, Division, 

Ernakularn, KochI-16, 
Residing at Kodavasserry Houc4, 
Haritha Nagar Und, 

Kochi UniverltY P0, Kocht--682 022. 

P.S. Shahid, Sf0. late S. ShaHd Hssafl, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EK, DMson, 

rnakuiam, KOCriI-16, ResIdinQ at Vadakkath House, 
Koovappadam, Kachi -682 002. 

K.K. Shai, S/a. late Kochappan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office. RS 	Dtision, 
ErnakuiaflT*, Kochi J, 	al :thU- ax House, 

Nayarambalam P0, 1(ochi-62 50. 
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V.A Anandaku mar, S/o. labe Achuthan Nair V., 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EtC, Division, 
Emakulam, Kochi-16, Residing at Madàthiparambil House, 
Eor P0, Thrlppunithura; 

S. 	M. Sreekumar,S/o. late D. Muraleedharan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 	DivIsion, 
Ernakiilam, Kochi•16, Residing at Karijili House, 
Near NSS Karayogam, Nayathcde P.O, 
Angamali. 

N. Radhakrishnan, S/a. 1at .S Narayanan,. 
Working as Gramin Dak Sevak Mail Man, 
Head Record Othc., UlS 	Divisiui, 

Ernakulrn, Koch- i&, 	at 1thira 11ivas, 
Thlruvankuiam, Ernakulam District. 

V.M. RamanI, S/i,. Sr. V. Madhavan Piilai, 

Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EK', DVISIOfl, 

Ernakulam, Kochi-16, Residing at 
Valamthodath House, Maradu PG. 

B.K. Usha, I)/o. late Krtshnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS bEKI, Division, 
Ernakularn Kochi- t6, Residing at Kutlyedath House, 
Thiruvankularn P0. 

EX. Chandran, S/s. Sn. E. Unnikrishnan, 
WOrk3nq as Grarnin Dak Sevak Mali Man, 
Head Record Office, RMS EKt, [, 
Ernakularn, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kakxw P0, Kochi-17. 

LX. Nandakumar, S/a. Sri. '. Krishna Pilia, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EK', 0Msion 
Ernakiilarn, Kochi-16, Residing at ParapUiil House, 
Kadavanthara P0, PIn 682 020. 	 : 	Applicants  

(By 	SrI.0.V.Radhakrlshflafl, 	Senr 	Advocaba 	with 	Advocas 

Smt.K.Radharnanl Amma, SrLAntony Mukkath, SrLK.VJOy and 
Sri. K. Ramachandran) 

vs. 

Superintendent, 
RMS 'EKe  Division, ErnakulanL 

Postmaster Generai, 
Central Region, Kochi. 

Chief Post 
Kerala Cird€, 	arathap. 



Director Genera' of Posts, 
Dak Bhavan, New DhL 

S. 	UnIon of India 	rented by its SCt r  

Ministry of commfrations 
New Delhi. 	 Rpóndents 

(By Advocate Sri. P.S.Biju, ACGSC) 

9. O . A. No. 343/2008 

C. Soman, 
GOS MP/MC 
Murukumpuzha Post OffIce, 
Trivndrum 

C. Sthiadevan, 
GOS 6PM, 
Katt&ikoam, Triv3riiru rr 

V.K. Gopakumar, 
GDS MP, 
Kilinianoor, Thvandrurn. 	 ... 	App cants. 

(By Advocate Vishnu S. Chempa!hanthiyil) 

Vs. 

1. 	Th cenkr Suprtntendentot. Post OffCS ç  
iuthpur2cr North C4vi.kr, 
Trnruvananthapuram 1. 

On ron of 1ndia represented by the 
Chf Post Master Gneri 
Q/oth'C.P.M.G... KeralaCrct, 
Thinananthauram - 695 031 	 ... 	Rspodents 

(By Advocate Mr. TPM Ibrahm Kian, SCGSC) 

10, O.A No 352/2008 

D. Monan Des, S/a. P. David, 
Grmi Dk Sevaks, iaI 
HRO, RMS 'TV' D1vskn. Thiruvanant;apuram. 

C. Muruçjan. S/a. N. Choadana, 
GRIn Dek Ses, M&1 Ma 
HRO, RMS 1V Division, Thru vananthaptira rn-I, 
24/721, MeXukada, Thy..aet P.O, Tvm, 

Alexander, S/o. Georga, 
Gramkn Dak Sevaks, Maii 
SRO, Kayi 	Ma motH kram Pattt, 
Katcr Piicc. P.O., Kv;! 	1•n. 
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Gopala Knshnan V., S/o. N. Vnkata'chaarn, 
Gaiiln Oak Saks, Mait Man, 
HRO r  RMS "TV' Oivs3on, ThrananthapuraVn-1. 
TC-23f18013, Vaxhavila Vedu, 
Thvandrum-36. 

H. Asok Ksirnar. Sb. Harkasan 
Gramn Oak Seaks, Mail Man, HRO, 
kMS 	Dson ThrvananthapUrarn-i. 
TC. 4.8/193, (PRA 32), A &vila Vedu, 
Amb&athara, coonthara P.O. Thvadrum. 

5. 	A Rema dcv 0/0. Rmakrsit-a 
Granin Oak Sevaks, Mail Mact, HR'3, 

MS 'TV' Dvon.. ¶rntUr'm-L 
Saraya 	 Ci- 	vandrwm. 

1. KP. Stva Praad. Sb. K.P. Par Swacan Nair, 
Gram Oak Svak, Mail Man, SRO, Ktta'am, 
Kannattamad8th anjram P.O., (0Vtayam. 

S. 	A Sailm Kumar, Sb. Abduila, 
Gramn Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Dvson, ThuvaflPtrn-1 
Manu Bhavan, Vailyavila Veedu, G.R.Road, 
0orattukaa, Neyyattinkara. 
A. Anit Ku mar,  Sb. K. Ap ukuu.an 
Gram.n Oak Sevaks, Mail Man, HRO, 
RMS 	Divsiofl, ThvanthPU(a 1 , 
A. R House, Paotu Vga, Maaynk P.O. 
Tr van dr m. 

K. Snc Kanan, Sb. M. Krnan 
Gramn Oak Sevaks, Mail Man, HRO, 
.RMS 'TV' Disoi, Thiruvafla 	purar 1, 

Krsha Bhavan, Vaiavila, TM-11-nafa P.O, 
Trivandni rn. 

P.K. Anil Kumar, S/o. Kutan Pil&c, 
Gramili Oak Sevaks, 
Mail Man, HRO, RMS "TV' Oivson, 

ThruvananthaPuram 1, Siva Vilasam, 
Venmannar, Ezhukone.. 	.. 	

.:; 	 AppcantS. 

(By Advocata.Mr. M.R. Harwaj) 

The Senior Sup nandento 
Railway Mail Service, 'TV' E)iviOfl, 

Thvandrum. 

The Ch;cf Post Masbr Gcnera, Kerala Crcc, 
Thvzindrum-33. 

to Uion of Thda, representad y the Secrctary 
Government of India, inIsir ofComm icti0U, 

	

. 	
... - Respondents. 

New  

(Mr. TPM Thrahim Kha,i SCGSC) 
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11. 0. A. 357/2008 

1. 	Vayudhan M., S/. {Jnnaan 
GOS MD, Puduppak, M&appuram 
Ostrct, Residing at Madakkara Huse, 
P.O. Puduppalli, Mppuraw D!strk.. t: 675 102 

I . P. DvayanL 0/0. V.I. Chathappan 
GOS SV, Tfrur HPO, Tinr. Rsfln t Ayswarya" 
Trur- I 

3, 	LK. Sivadasan, So. Lat€ K. Madhavan Na ir, 
GDS MD, V ykn 	O. 	 Rsc1 
at "1arrnatthody cus&', P.C. Vyakinmi, 

Vaiancher 676 .52 

Suk imara Prsd, S/u. Late K. 
GDS MD, codca, 	.t 	House, 
Beranchra, P.O. ccdac&, poc. irur 676 W$ 

S. 	P.V.Arvicdakshan, S/a. Late K. Wayudhar 
GDS MD 11, Mudw, Psth at 	 House, 
P.O. Kaady, Maappurarn 679 582 

Srnt. A.Papkaiakshi , 0/c,.. A. 	krinarPa;r. 
GOS 5PM, K ippo, Muam DsU;t, Rdh t. 
''Ambaavahy Ho. Post Punnathaa, Via, Vaanchary, 
Ma a.pu ram. 

T.P.Sadanaian, Sb. Late Gopa ~lan N&r, 
GDS MD, Toaan1uL EDSO, Maappuam strict, 
Rtaskiig at 'Thoonchath PaarnbH', Toavannjr P.O., 
V&ancer, Malappurarn 676 557 

a.,. 	PLV.Krishnan, S/o. N.V. Namngan .. 
GOS MD, 'd1 ? 	' l 

adaapp fious, P.O. Atftur ,  TavarL2r, 
M&appuram Dsti1ct. 

9. 	C. .Kr hrarkutty. S/a Late 
GDS MD, Kfari P0, Malappuram District, Rskflr at 
'Changenakkatt Hous, P.O. Kar Via. dkmf 

	

appurar Dstrkt 	 ... 	 App!cants. 

(By Advocate Mr. Shafik M.A.) 

Unan of Thda, r,ted by 
The CÜe1 Postnaster Ci&a, 
Keraa Cnce, Th?andt-u m 

The Superintendent of Post Offcs 

	

Twur Dvsion, Tnn-. 	 .. . Rpodets 

(By Advocate Mrs, Mhii R. Menc) 

'-4. 
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12. OA. 368/2003 

A.Mohanasundaraci, Sb. Sankarart tar, 
GDS SPM, Theakkad, Pattkk&i, Maapurarn 
Dstrkt Residing at Azhakath H,us, Thiakkad P.O., 
Va. Pattikad, M&appuram 679 325 

Mathew Varghs, Sf0.  Varhs, 
GDS MO, Kakuriiu P0, Manjeri Nvisifxi, M.apurarn 
District, fsiding at Kanangampath'i Housa, 
Kakudu P.O., Ma)appurarn Dstnct. 

M.K.Abd& As, S/a. KunflaL 
GOS MO, Palemad 30, Edakkara, Manjen Divsio, 
Maappuram, Residing at Munden pakkar, 
Palemad 	Edakkai, Ma!appuram 79 331 

Smt. P.Vanajaktmar, W/o. K.S. Karunakarar Nair, 
GDS BPM, Modaxka 60, Edakka:, MIZaal- eri 0vson, 
Maappuram Otrt klesWing at Arnbaiaparambil, 
Modaoka 60, Edakkara, Maappuram 679 331 

S. 	Umrnr P nthaa, S/a. toiamme, 
GDS MD, themrakkatr 60, Areakode, Nanjeri Dh'sion, 
Maappuram Oistrct, Rasiding at Mutthakott 	UQb, 

P.O. Chemrakkattur, Areacode, Mappur.im 	. App1cants. 

(By Advocate Mr. Shafik M.A) 
VS. 

Union of 1- 11d3a, wrepresented by 
The Chief Postmaster GeraI, 
Kerb Circe Thvandrurn 

The Stpei1ntendert of Poet Oftcces 
Majei1 Division, Menjeri, Maapuram 	 Respondents 

(By Advocate s1r. M.M. Saiu oharnmd) 

13. O.A. W. 37008 
F. Saji., 
GOS MD, 
!kxwathoor P.O., 
Pazhakuiiy, Nedu mangad. 

2. 	G. Sajikumar,  
GOS MP, Peroorkada P.O., 
Thiru vananthapu rem. 

K. Anil Kumar, 
GOS MP, Kanjirampara, 
ThWuvananthapum. 

V.S. Ajithkumar, 
GOS MP/MC, 
PuHuva P.O., Thiruvananthapurarn. 
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S. 	B. f4chara Chacicran 1  
GDS B?M, Vedvchan Kav, 
Barmapuram. 

6. 	P. Sakthidhara.i. N3fr, 
GCiS ND, rvarocdu BO., 
Ncm 

7 	V. Chan 	Bai, 
GDS MD Kokakm, 
Aryanad, Thinwananthapurarn. 

a. 	S. 	krrar, 
GDS MD, Pchabr, 
ThWu vntapwam. 

R. Kumari Saiaja, 
GDS FPM, KaWkada, 
Thiruvananthapurarn. 

D. Watson, 
GDS MD, Ktt:akrde; 
Thriivanaithapuram. 

ii. 	E.V3saca. 
GDS BPIf,, Arnacha, 
K?da Thruvananthpuram. 

. M 	usoo'ann 
GD M). Kokkotta P,.O. 

Th -'t v&nantapurarn. 

. 	akumara 
GDi P, Pcojappi.a 3unthon P.O,, 
Tmw i vanafl"ihapuram. 

T S rsdra,GDS MO, Chaikottukonam P.O., 
Av, Thru vnthapuuL 

N. 1uruka, 
GDS MC, KcktwtIeIa PO., 
Aryan&i r  ThfrU nana9WTh 

S. Srktmaran Nair, 
GOS MD, Ce yakolla 

Thiru'anhapraf. 

N. Soman, 
GOS LPM. Cwmrnanoor,  

dumangad, ThIranthapirarn. 

B. 	0, Sanaran Kutty, 
GDS MP, S thana aa1z 
Thwuvanapiwam. 

19. K. Mtan Nair. 
GDSMD 	wxr P.O., 
Va', Thaiathapurn. 



is 

D. Parames.waran Nau-, 
GDS MD-I, Pozhyoor P.O., 
Thrtvanahafjurrfl. 

S. Sobhana (umari 
GDS BPS, Nettayam 
Th iru vananthapu ram. 

M Thda A3stal Extra Dapartmenta i Empoyee s U1Ofl g  
Kei!a Crde, Represented by its Cwcle Secretary, 
D. Sankran Kutty, 

SOS MP, Sasthamangaiarn P.O, 
FT house. Thruvananthapuram -1. 	... 	App ca. 

(By Advocate Vsnu S. Chempazhanthv) 

Vs. 

The Sup 	e&nt of Post Oihoas, 
Thi.vananthpuram South D1vskrn, 
Thruvananthapuram - 14. 

Union of Ida represented by the 
Chief Post Mst, G.ita1, 
0/c the C. P.M.G. 1  Kerala Cirde, 
Thiruvananthapuram - 595 033. 

(By Advocate Mr. TPM ibrahicn Khan, SCGSC) 

Respondents, 

14. O.A. No. 381/2006 

1, N. Sugandifi, 
GDS B?M r  
Pavaayur, Moongode, 
Thiruvananthapuram. 

2. M. Subeena Ku mar. 
SOS 3PM, 
Ponganadu, 
Thruvananthapuram 

(By Advocate Vishnu S. Chempazhanth) 

Vs. 

The Senior Superntendentt Post Offtces, 
Thruvananthapurain north Dvsor, 
Thruvananthapuram 1. 

UnIon of Thda, represented by the 
CIef Post Mástr Generai, 
0/c the C.P.M.G., Keta Orce. 
Thruvananthapuram - 695 033. 

(By Advocate Mr. TPM ibrahm ithan, SCGSC) 

Apphcanls. 

R'spondents.. 



I 

5. O.A. No 399/2008 
1. 	A.V.Prrnarajai SjLate AV. Krat, 

GDS MD II Aro, Kainu 670 566 

2. 	K.K.3ayai S/o. Late K.C. Ktm&ramn, 
GDS MD, Poduvancherry, ?adachra 670 621 

3. 	Ravnth, S/c. K. Kurnaran 
C-OS MP, Taap, Karaur 670 002 

4. 	P.A. Gopaialcovinan, S/c. P . K. Ayappat 
GDS MP, Vead PD, Via Akie 670 571 

Surh asbu, S/c. K. Kurnaran, 
SOS MD U, 1ñver, Kanur: 670 614 

K. Mukundan S/a. La Actwtha Warrer:  
SOS MD I, Aiyil PD, PaUuvam 670 143 

K.G. Radhakñashnan, S/c. Late Gapaan Nair 
GOS MD I, Manakadavu, Nakode 670 571 

S.TGovrndan, S/c. Late K.P. Narayanan Nambor, 
SOS MD U, NaduvU 670 582 

K.TJ4. Balakelshnan, S/c. V. Krishnan Par, 
SOS MC, Tha unn&, Cherupuzha 60 511 

M.P. VIsanathan, S/c. Late M.K. P arreswaran 
SOS MP, Chemperi 670 632 

P.V. )ardmnan, S/c. Late Kamian KonaratT 
SOS MD U, Kriellu : 670 521 

E. Prasant S/a. M. Krishnan  
GDS MP, Kannur Civil 'Saton, Ktnur: 630 002 

P.V. Sathyavath, 0/c. P.V. Kunhraman, 
SOS PM, Naaidiemy PD, 
Parassinikadavu: 670 563 

14, Patutty.P.V,D/o.AppaK.V 
GOS MP, PU\Z1 670 143 

K. Rerneshan S/c. Rarnan Nair P. 
SOS MD II, KcyyixI, a: 670 621 

M. Vjaya Ragavan, S/a. Rahav& M 
SOS MD, Kuthko, Ta paramb 670 141 

(v Advacata Mr. .Kashankr) 

Vs. 
1. 	Uncon o India, prac1 	by its  

Sec ear', Dep-1mect o 
New Deh 

2; Che Post Master Generai 
0fe of the C?MG, Keraia Cict, 

Appcants, 
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Thimvananthaptiram 

3 	Th - 	tMaster General 
Nth! Region, Kazhiko 

4. 	The St"_)-adiltendent at Post Offices, 
Knm. Division, Kannur. 	 .. 	Respondents. 

(By Adjc& Mr. S. Abhllash. ACGSC) 

. 0. A, N. 404 /2008 

i. 	K. Krina Pilla, 
GDS tiP, 
Neyyathnkara Town P.O., 
Thiuvrnanthapufm 

	

2. 	K. Unnikrishnan Nair, 
GDS MD, Venpakal, 

HO 
Thiruvannthapurarn 	 •... 	Apphats. 

(By Advocate Vishnu S. Chempazhanthiyfl) 

Vs. 

The 	 of Post Offices, 
Tffli p- 	South Divsk, 
Thru.ithepuram - 14. 

Uno of 	tpresented by the 
t Master General, 

0/a 	Ci.M.G.,. Kerala CIrcle. 
Thir..::thapuram - 695 033. 	.. 	Respondents.  

(By Advaca M'. TPM Thrahim Khan, SCSC) 

IT  O.A. Pyko. 405/2008 	. 
P.M. )c, S/a. P.T. ManI, 
Wrkjnc as GD$ MD, Peroor, ResIdIng at 
Pokkithy I-louse, peroor P.O., Kottayam 686 637 

C.B. Prathapkumar, S/a. Bhaskara Pilial, 
Working s GDS MD Mannanarn P.O., Residin0 at 
Kare-thedath House, Arpookara P.O., Kottayam 686 608 

S. Prasnakumar, S/a. Sankara :Pfflai, 
Workn s GDS Stamp Vendor, Kaduthuruthy, 
ResIding at Lekha House, Kumaranelloor P.O.. 
Kottay;ri 

N.P. 30m, S/a. Paulase, 
Workinc asc-DS MD Ramapuram,p,O., Residing at 
Njaraid,mmu House, Anthinad P.O., Kotthyam. 



S. 	Pi'J. Gopakrishnan Nair, S/a. Naràyanafl {air, 
WarkQ as GDS MD, Kdangoor South.P.O.,. 
Residing at Punnavelif House, Kkiangàor South,.. 

<Loyam:686583 	
• 

6M. S Pankajakshan Nair, S/a Skumaran Nar, 
Wkg as GDSMD/MC Kummañ&fl 

at Mer.hefil House, Aynanam 20 
Kotta yarn: 

A.). 3oy. S/a. )aseph. 
Wckng as GDS MD, ThruiampadY.P.0, 
Resdrng at ACh&mpt HOUSeJ  ThruvarnpaY : ; 	'• 

• ezhoor : 686 612 

N.M. )oseph, S/a. Mich&e, 
k,lioi-king as GDS MD, Memur, Residing at 
Njarakkail House, Memur P.O.. Kttayam :686 617 

K. Vidyasagar, S/a., C.K. Keappafl, 
Workg as .GDS MD, Muthambatam, Residing at 
Kareeknnel House, ThIruaflfiOar :  

Kottayam :686037 	•. 

S. Ushakumary, D/o. Narayana Pmai, 
Working as GDS 5PM, chempu.P.O., Residing at 
Kankurnangatam, Ciernpu P.O1a 1k0m. 

Gopaakishnafl, S/a. Cheliappan CeWar, 
Workirg as GDS Stamp Vendor, 8haranaganam, 
Res.*dirg at Kunnathu House,.Kaflam 	Kattayam 

12. P.N. Ramadev, 0/a. Narayanafl tair, 
orking as GDS Maii Packer, Monippally, Residing at 

Amabdiyft House, Monipp&lly P.O., Kottayam. 

I. 

I 

•11 

1. 

.4 

M.B. Somasundararn, S/a. Bhaskaran 
Worktng as GDSMD/MC, AnjQoWarn 
Anjoothmaflgalarn P.O., Kottayam. 

• 0• 

M.G. Chandrashasan,S/O. 'Gopaiafl,..' 
Working as GDS Malt Cattier, KrinjI, Residing at 
Muthyanikunne House, Kaimkannarfl 
Netlappara 686 586 

K.K. 3achandran,SjO. Kumaran 
• 	WorkinçEas GDS MD, Ullanad,P,O., Athinad,. 

Residing at Kandathinkara Hous4, Uianad, 
Anthinad P 0 

• (By Athocat.Mr. P.C. Sebastian) 
"5' 

1.. 	Senior Supdt. at Post Offices, 
Kclia 'rn Dwso, (otX.ayrn 666 101 

Z. 	Post  
Centm! Region, Kochi : 686 018 

3 	Ille Director General of Posts, 
Oak Bhavan, New Delhi. 

Apphcants. 
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4. Union of lndta, neprsentd by 
Secretary to Govern mént of 1ncta, 
Ministry of Communications 1  
Department of Posts, New Delhi. 

(By Advoce Mr. Stbhash Syriac, ACGSC)• 

1.8._0. N. 406/2008 
1. 	PS. Radhakrishnan, S/o Prabbakaran Pillai, 

Gramin Oak Seval Mail Packer, Kalamasserv Post 
Office, Ernakulam Division, Ernaku lam 683 104, 

Resldncj at Puthalath Marayil House, FeffyRoad, 
Katam, asery. 

Respondents 

Sheia M. 3aserth, Grarnin Oak Sevak Stamp Vendor, 
VyWla Post Office, Ernaku lam Division, Ernrfl 
683 019 1  Rslding at Puthtyadath House, Panangad P.O., 
Kochi: 682 506 

George K Varghese, Sb. K.V. Varkey, Gramin Oak 

Sevak Mail Packer, Matsyaptni PD., Ernakxlam Division 
Koch - 682 029 1  Residing at Kunamkuzhakkal HOUS€ 

PannW.ararnbil, Irimpanam, Ernakulam 682 309 

Thdlra.Ki, W/o. B. Muraleedharan, Gramin Oak 
Sevak Branch Post Master, Vadcode.P.O, Ernakulam 
Division, Thrikkakara 682 021, Residing at Kailingal 
House, Kaamassery P.O, Etnakutam: 683 104.. 

S. 	Ussy .P.P, W/o. Thomas P.V. Gramin Oak 
Sevak Branch Post Master, Vadayampady.BO.., Ernakularn 
DMslor., Puthencruz 682 305 

K.K. Girl Kumar, S/c. Kuppuswamy, Gramin Oak 
Sevak Mail Deliverer, Kothad, Ernakulam Division, 
Chitbor, Kchi - 682 027, ResIding at .Laxml Nivas, 

Hanu man Kovil Road, Kochi 27 

Lakshmi Devi. P, W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch Post MaStJr, Eroor South 	Ernakulam 

Division, Eroor: 682 306, Residing at Pulickal House, 
Eroor South P.O., Eroor: 682 006 

Elizabeth Koshy, W/o. P.V. Eldhcise 1  Gramin Oak 
Sevak Branch Post Masr, Rajagirl PastOffice, Ernakutam 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, ICD.P.P.O (KD Plot, Ka1arnassy - 683 109 

P. Jataja, W/o.. C). Cliandrasekharan, Grarnin Oak Sevak 
Branch Post Master, Eciappaily North, Ernakularn 
Division, Edappally North 682 034. 

Sasi K.N, S/o. Narayanan, Gramin Oak Sevak Mail 
Deliverer, Nadakavu BC), Udayamperoor Post Office, 
Ernakulam Division, Ernakuarn: 682 307 r  Residing at 
Kizhakkeveliyil House, Udayamperoor, Ernakalam 682 307 



11. Thornas..V, Sb. 'Varghese E.A, Grarnin Sevak. Branch 
Post Master, Pizhata 8ranch Office,, EnkUffl DMsofl,. 

Chitt,or - 682 027, ResiiIng at EdathU House, Pizh&a P.O., 

ChOt, ErnakU!tO 682027,  

12 	R.S. Vasa, W/o. P.N 	 Gramin Oak, Sdharthafl,  

Sevk 5PM, Azheekäl, EtnakU8fl1 DvSOfl, 

Vypeen : 682 510., ,  l.es3ding at paruthezeth House s  

P.U.RadhakrShflafl P.P Sheea ft )osèph George 
K Varhese Indira K.P. Ussy P.P, K.K. Gin Kumar 
Laksbmi Devi rP, Ellzabeth Koshy P. )ataja Sasi 
K.N. Thomas E. Vthuvype, Ernakuam : 684 508 

Rajendrafl.V, S/. S. VañkadaCfl3m, Grarrnfl Oak 

Sevak MaU Deiverr, Rjagiri Post Of eErnaku%arn 
DtViSiOn, KaamaSSerY : 683 104, Residing at Sopanam, 

Rajagiri 	K&arnassery 683 104 	 - 

Chandran. K. K, S/u. Krishnan, GrapflDak Sevak 

MaU Deere U, Kanjir Ta1XDrn.P.O., ErnJ3 
Division, Ec-nakuiam District :682 315, Residing at 
KallamparambU 1ouse,, KanjlramattDm PO 682315 

Thflakan.K.S, S/a. S tharan (iate), Gramin Oak Sevak 

Branch Postmaster, edurngadB0, Ernakulam DivsiOfl? 

Nayararnba%am : 682 509, Residing atKattoOrii Edavankad 

P.O, ErnakAam 682 502 

Saseendran.K.K, S/o. Raman Kunju KUYr Gramn Oak 
Sevak Mait Deaverer, KaninaduP.O, Ernakuatfl DiISiOfl, 

Vadavucode P.O. :682 310, Residing at KandOthUrnO0la, 

Kaniiinadu P.O, Vaiavucoe Ernakuarn : 682 010 

Syed Suaiman.K.S, S/u. Syed Ismail, Gramin Daak 

Sevak Mail Deliverer, Kumba1ang South FA,Ernakulam  

K.A. )ossy. S/u. K.F. Anthappan, Gramin Oak Sevak 
Branch Post Master, CheUarafl1 P.O Kaimamally, 
Ernakuarn i)ivion, Cochin 682 008, Residing at 
Kurisinkat Muse, KadakkdaVU, AndidaVU P.O, 
Kaiinamaily, Cochin 682 008 

MurugeshBabU.V.K, S/o.V..A. Kunjan, Grarnin Oak 
Sevak Kannama(y, Ernakulam DivisiOn, cochin 682 008, 
Residing at Vazhakutthi House, Kannarnaiy P.O., 
Cochin 682 008. 

Daisy K.A, wj. Sebastian K.A., Grarnin Oak Sevak. 
Branch Post Master, PuthuvyPe, OchanthurL*th, Ernaku1rn 
Dvision,Cochin - 682 soa. Residing at Kappithamparambil, 

Puthuvype 	KochL 	S 	.. 	ApplcantS. 

(By Advocate Fis. Rekhavasudevafl) 	
S. 

vS 	
S 

1. 	Union of India, represented by the 
Sec retary 1x Government of India, 

S 	 Ilinistrv of Communications, lew Delhi. 



The Chief Post Master General, 
Kr&a CLrd, Thiruvananthapufarn. 

Tre Senior Superhtendntof Post of&s; 
Dsion, ErnakuIan. 

(By Acvccte Mr. TPM Ibrahm Khan, SCGSC) 

I9.0.I. NO. 407/2008 

ResondentS. 

rasad, S/a.. late Kunjan Achuthan, 
,,Aicr-,i5ng as Crarnin Oak Sevak Mail C'eliver, 
Panada BC, Pampady SO, Kanjirappilly Sub Division,. 
Ch&ganassery Division, Residing at Thakidlyil House, 
Panpda P0, Pampady, Koyam 

K.R. Soran Nar, S/a. late Raghavan flair, 
Workinc as Grarnin Oak Sevak Mail Packer, 
Ku nnnmvechooci*a, Mundakkayam Sub Division, 
Chann2ssery DMsion, Residing at Kizhakkepparambil 
House, KnnvecbOOdTha, Kottayarn. 

H. Ptharf, S/a. late Hameed lawther f  

Working as Grarnln Oak Sevak Mail Deliverer,  
-chira Kavala SO, Changanassery DivIsion 

at p,1WKUflrh House, 
Payad, Pamckachira PC, Kotta yarn.. 	 Applicants 

(By 	SrLO.V.Radhakdshflafl, 	Senior Advocate 	with 	Advocates 

Smt.Khmai Amma, Sri.Antny Mukiath, Sr.K.V3oy and 

SrLK.Ram.0 drn) 

vs. 

Sup rntendent at Post Offices, 
Chçmssery Division, Changanasseflfr686 101. 

Postmast2r General, 
Central R€g%on, KochL 

CIief Postmaster General, 
Kerao circle, ThiruvananthaPutatTh 

-ectr General of POsts, 
Oak Bhavan, New Delhi.. 

Union of India  
represented by its Secretary, 
cinistry of CornmunicatioiS 

ew D.thi. 	 Reuafldents 

(By Advocate Sri.Suril Jose, ACGSC) 
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20. Q. A. No. 408 of 2008 

3. arnuJ Kutty S/o. Late, p. 3ohn, 
Gra amr,  Oak Sevaks Malt Dftvfe, 
Man nay, Pathana mthitta Dvtsofl 
Path 	thtta, Rtsidir aiThachatukhathit, 

Manndy, Moor. Pathanamthtta1  Pn-691 530. 

P. Karthkyafl PHa1. S/c. M. Purus tharnan Plilal, 
Grain Oak Sevaks, Mail Carrier 1  CherukUta1, 

Patimna mthttta Nvlson, Pathana 
Residing at Abhilash Bhavan, Athat,  

Pathanapu ram: Pn-61306. 	
.. 	Appicafl. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Suprinbndeflt of Pcst Offices, 
PathanamthtXa Division, Pathanarnthl ,  

The Chief Post Mastr Generai, Keraa Cimle., Thvandru m33. 

Unton of India, representJd by Secntary to 

Government of India Ministry of Con UniCaUOn 

New tihL 	
... 	Respondents. 

(By Advocate Mrs. Aysha Vouseff) 

21.0.A._410L0,0  

K.K.Raia Kutty, S/o.T.O.KUflUktriu1 Gramin Oak 

Sevak5, Ayravafl 6ranch Office, Path amthitta 

DMsI.m, 	PathanamthittB, 	Residing 	at 

Ku ndnu metathil, Ayrvafl P.O., Pathanamthitt 
pi68961. 

ICK.SaSi,S/o.Knshnan, 
Gramin 	Oak 	Seaks, 	Mali 	Deliverer, 

Narna rnmcozh y, Pathana mthft.ta Division, 

Pathatn1thitt, Residing at Kaunkat  House,  

Adichipuzha P.O., R. Perunad, Pin-6&97il 

N. BalaWshnan.. 510. P4arayaflafl 
Gramin Oak Sevak, Karav00r 1  
Pathana mthitta Division, Pathana mth itta, 

Residing at Mangaithu Veedu, Karavoor P.O., 

pvaflthoor, Pin .689&6. 

K. Vnayan, S/c. Kochika, Gramin Oak Sevaks, Kunnicode, 

Pathanamthitta Division 1 
 

V!Ithitta , Residing at PazhamthoWt 

age, P Veedu, Kunn3code P.O., Vakudy Wn-69iS08. 

'4 



4. 

S. Tri an 	A.T., O/o. V.M. Thankappan, 
Vat( Pathanarnthtt 	tbLon, 

Lf. tt f  R1dnçj at Parakkat Oikai House, 
P.O.., edu mkunnatfl, 

2-42. 

. R :-chirM Pi, Sb. G. Karunakaran Pillal, 

Gr:-.m" Ck S evaks, Thadcadu, 
Ptiramth1a Dwson, Pathanamthtta, 

sdi Zt Dev Desn Thevthottam, 
Thadc:du P.O., Acha, Pin-691306. 

R. Ra•ii Bn Sb. páidra Bhakthan :  

Grami Dak Sak;, attur, pathanat'nth it Dvsofl 
Pa±.ntiUdt1a 1  Rsin at Chakkattu House, 

Rajan Kar. s/o. K.P. Krshnan Nair,  

GramI Ck 	ManampuzhL 
Pthazriita i)vion, Pathan a mth itta, 
Rsj : id icka, Kadampaflda South, 

Mcc: 

C.T. Kesavan, 

Gi;i 	S&s, Kozhenchefry CoUeqe P.O., 
Dvision, Pathanamthtta, 

at Chañt Hosue, 
KonY :: P.O., Pm-6864l. 

<?ramn Oak Sevaks, Marnpara, 
Pathanarnthtta, Residing at Edamuiivli 

Ve-u, 	ypu:h,. Makkuzh P.O., PIn689664. 

11. .C. 	 sb. Chandrasekharafl air, 

G;m Dk Sev. Ebppupa(a, pathailatnthitta DVSOn 

12, A 	V.p..., o. Achuthan Pai, 
E)k EanthoOr, Pathanamthtt DivisOfl, 

rasding at Thekkethil :  
P43. 

P.A. Hameed Saub, Ciramrn Oak Svaks,. Uthhncx)dU, 
ittaDvoL P.thanarnthtt ResdirV tTMdathfl House,. 

14. i'Z K.. /O. rshnan Kutty,. Grarnin Oak 
E, 	uaka, Pathanarnthth3 DvsiQn, 

rnrittta, 	dng at Ethva Veedu, 
AppliCants 

Ad•c 	Mr. M,R. Hairaj) 	 . 

Vs. 

1. 	The S i. ar 	encOt Post Offices, 

P1th:nthtta Division, Pathaarnthitti1. 

2.. The cf Post Master Genera', Keraa Cirte, Thvandrum-33. 
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3. 	Uricm of India, represented byScretary tO 
Government of India, Ministry of 	nicaLlon 1 . 	 . 

	

w Delhi. 	 Respondents  

(By A:6vc5cta 	P.A. Az, ACGSC) 	 S  

22. O.L 412/2008 

1. 	P.C. Anilkurnar, S/a. K.P. Chandmsekharan Par;, 
Gramin Oak Sevak Mail Man, SRO, RMS W Osion 
Katayarn1  Residing at l&hakeppazhoor, P4.S.H. Mount 
PO Kotayarn 582.006 

2. 	S. Satin, S/a. P.N. Sau, Gramin Oak Sevk Niah Man, 
SRO, RS, TV Division, Koayam, Residing all - 
Kartamparambill H0'd5 r  VilOO P.O., 
Parnpadv 686 575 	 •... 	Appiican 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Raiiway Mail Service, 
TV Division, Trivandru in - 1 

The ChiEF Post Master General 
le 	Cede, Thv1ndrum 

Unxrt of India, represented by .Scretry to 
Govi roent of India, Ministry of CómmunlcaUons 1  

	

iJ•. 	 . 	. 	 ... 	Respondents. 

(By Advacae Mr. TPM Ibrahirn Khan, SCGSC) 

23. C.A. NO. 421/20 

1. 	P.A.f3haskaran,S/o. lateAryan, 	. . 
Working as Gratrin Oak Sevk Mail Deliverer, 
Vavad, Residing at Pailikunnurnme3 House, 

P.O. Puthu!ady 1  Va Tharnarasserry, caUcut 	- 

2 	Rajrnrna Raghavan, 0/a. Sri.Raghavan 
Working as Gramin Oak Sevak Brnci Postmast, 
Puthur P.O. Kotivaliy-673 572. 
1badingat Karapattapoyil House,. •. 
Oinasserry, Post1  KoWvally, Calicut-673 572. 

3. 	VInod 3usth.14.K., S/a. late Benchamin M.K. 
Vrking as Grarnin Oak Sevak Letter Box Peon, 
C, cut HPO, Residing at Marakkattu Payil House, 
V.'madukunnu P.O, Cahcut -673 012. 
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4. 	P.Arunkumar, S/a. late Raghavan Nair, 
Wnrldng as Gramrn Dk Sevak Mailbeliveref, 
K&athara P 0 atIcut, Raslna at ParanatblAouse 
(GokUk 	P.O.Koiathara c&icut-673 655. 

S. 	C. P1 Ls.ac S/a tate Mathew, 
Wxkg as Gramn Dak Sevak Mail Cartier, 
Nenmemkunnu, CaUcut ResIfino at Cheerakathottathil 
Nambkoily, Ch&aral (Via)-673 595, Kozhikode. 

Manoharan.KV., S/Ô. late Catwnni, 
Workings Srnn Dk Sevak Mall PackEr, 
Aralonar. Resithng at Thcukapadom, Arakinar P.O. 
Callcut-673 028. 

Vswanathan P.T., S/c. late Rarnankutty, 
Working as Gramki Dak Sevak Branch Postmaster. 
Thachampoyil, Residing at Puthentheru';il house, 
Thachampayil P.O., Thamarassery (Va), 
Calicut-673 573. 	 App can 

(By 	Srh.O.V.RadhakrPnan, 	Senior. Advocate 	with 	Mvocates 
Smt.K.Radhamaru Amma, SrAntony,  Mukkath, Sn.K,.VJuy and 
Sri. K. Ramathandran) 

vS 
I. 	Senior Superintendent at Post Oftices, 

Cailcut Division, Calicut-573 003, 

2. 	Postmaster Generai. 
Northern Region, Calkut. 

3.. 	Chief Postrnaste General  
Keca!a Cid, Thiruvananthaptram. 

4. 	DrectDr General of Posts. 
Dak Bha'an, New Delhi. 

S. 	Union of India 
Represented by its Secretary, 
Ministry of CommunIcations 
New Delhi. 	 Respandents 

(By Advocate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sr.. Parangodan, 

\Vorking as Graailn Dak Sevak Mail carrier, 
Naduvatom and acting Postman, Chaiisseri. 679 536 
Residing at Kizhakepurakkal House, 
Thu vegapara Pa. 

2 	K.Unkrishrian, S/a. late K.Kai. 
Working as Gramin Dak Sevak Mail Dehiverr, 
Gs Sadan. Perur, Ottapaiarn79 302 
Residing at Van iyamparambil House, 
P.O.Perur, Ottapatam. 
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3. 	M.Naraaflafl, S/o. late Rarnan P.1airri 

Graml1 Oak Sevak Mail .DeUver, 
Perngode, presentV working as acting Group D.  

Trllhala-679 534 
Residing at Manalatin Hause, P.O.i(avukkod, 

Via ChaUsser', Patakkad Distriçt-679 536,  

P&Pariyani, S/o. Kunchan. 
Gramrt Oak Sevak Mail Detive 41, 
Kanh{rapuzha, presenti'j working as acting Postman, 
Mannarkkad-676 582. Residing at MudakUm)ath House s. 

Kanhwapuzha P.O.-678 591. 

K.C.Chathu,S/O. late Thoompan, 
Grarnin Oak Sevak Mali Deliverer, 
Presently working as acting Postman, Sreekrishnapuram, 
Residing at Kanattuthod!J, PO,S krsiaPThm679 513. 

M.V.ChandraSekharafl, Sfo. late Krishna Variar.M.V. 
Working as Gramin Oak Sevak Mail Delv&ec, 

• KarkitarnkdflflU678 605. 
kestdlng at Meievarlyarnr Karkita Unnu PC. 

K.C.ThanapPar S/o. iate elakand 
Grarrun Oak Sevak Malt Packer, 
Kanniampuram-679 104, presently. working as 
Actthg Group- 0, Ottapalam HO, 
Resdng at Kuzhikattii House, 
Kanniyampuram P.O., Ottapaiam-672 104. Applicants 

(By 	Sri.C.V.RadhakriShflaflt 	Senior 	Mvocate 	with 	Advocates 

Stnt. K.Radafffli 	Arnna, Sci.nny 	Muath, 	Sri. K.VJoy and 

Sri.K.Ramachafldrafl) 	 V  

C " ' .-,' 

Superintendent of Post Offices, 

ottappalam Division, Ottapaian-679 LOl, 	V 

Postmaster General. 
Northern Recjion, Kozhikode. 

Chief Postmaster Genera!, 
Kerala Circle, ThkruvanthaPa 

4. 	Director General dt Posts, 

Dak Bhavan, Ne Delhi, 	
V 

5 . Lijjoll of !ndia 
Represeflb&1 by its Secretary, 
Ministry of Communications 
l'ew Delhi Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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_? O.A. NO, 436/2008 

Srnt. L&v Thomas, Ofo. Easo Thomas, 
GDSSV, yakWam ftO., 
Reskng at Kakkara Tharyil, Kappfl Mekku, 
K1shnsipuram P.O. 

SrL K. Vjayan, S/a S. Kuappar, 
GDSMD, Vethy& P.O., Resdtng at Sreenth, 
Vettyar P.O. 

Sri. K. Gopa krshn&, 5/0. Kuncha, 
GDSMD, Chooatheruvu, tdth at Kottolit, Chngo 

Sri. P. Gopaakrishnan, S/o. Parame.swarafl, 
GDSMO, Pea, residing at Manappaltil VadakkethU, 
Pea, Thattarambaam P.O. 

S. 	Smt. P.S. Sreekimari, O/o. Svarama Pillai, 
GDSSV, Ma'eikkara ft.O Residing at ELyakandathU 
The&ethI, KandIyoor, Thattararbaam P.O. 	'i 

S. 	Smt. Sudharma G D/o. Gopalan, 
GDSM P, Karekulangafa, Residing at Chakku mmri 
Vadakkekan1athil, Ramapuram, Keerikad. 

7. 	Sri. S. Chandran Pilial, S/a Sukumara Pilial, 
Muthukutarn South, residing at Maappirathu 
Kizhakkethil, Muthukulam South. 	 .... 	App'icants. 

(By Advocate Mr. M.R. Hariraj) 

The Suoerintendent of Post Othces, 
Mavellkra Division, Mavellkara 

The Chief Post Master GenI, Kerala Cinle, 
Tri\andru mn-33. 

Union of India, represented by Secretary to 
Government of India, Ministry of Cam 	cation, 

New Delhi. 	 4., 	 Respondents. 

(y Advocate Mr. S. Abhilash, ACGSC) 

2. O,A.N.437/200S 

I. P.K. Rarnachadrafl f  S/o. Kochukunu Kittan, GDSMD, 
Muthoor Residing at Puthnchka'/il, Paliaka, 

• 	ThirdYalla. 

2 S. Vijayan r  Sb. Sankaran, GDSMD, Pandanad, Residing at Kaniathfl 

• 	i-louse, Vanmazhy, Pandanad P40, Chengantur. 
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M.T. 3ayakurnar, S/c. Late. V.K. Thankappan Piliai. GDSMD1  

Kuttur, Residing at ChetlyrnadathU 1  Minjadi P.O., Thiruvalla 

Vi. Vijayan, S/a. Krshnan Janardhanan, GSMD, Ka1kuzhy B.O. f  

Residing at Vllkandathil KaikuthV P.O,,Thaiavady e  AtdpPUZh1a 

S. K.V. Rajan, S/c. K.P. Vasu Panickec, 
GDSMD, M&akkara, residktq at Kurumpo 
Vnniazhy1  Pandanad P.0. . Chengannur.. 	. -. 	AppllCflts. 

(By Advocate Mr. M.R. Hariraj) 

The Supaiinbandent of Post 0ffces, 
11iruvaa DvisLon. Thruvalla. 

The Chief Post Master Generai, 
Kerak Circle, Trvandum-33, 

Union of Thdia, rpresiantid by Secretary to 
Goierntnentof India Ministry of CommunicatiotL 
New Delhi. 	 .... 	Rasp dents. 

(By Advocate Mr. T.P.M. Ibrahim Khan) 

27. O.A. NO. 463/2008 

K.G. Subramanyan, 
S/o the sate Gopalan Chetty, 
Working as Gramin Dak Sevak Mail DeHverer, 
NennkkUflnu 30, Cticut Division, 
Residing at Kakk ival HOU5: 

Nenmkkunflu 
Via. Cherai, Pin -573 595. 

(By 	SrLO.V..RadhakriShflan, 	Sanicr 
S MLK, Rd7dha, wani Anuna, Sri..Antiny 
Sri. K. Ramachandran) 

Senior Superintendent of Post Offices, 
C&iCUt. Dvision caicut-673 003, 

Postmaster General, 
• 	Uorthrn Region, Calicut, 

Chlef Postmaster General, 
Ker&a Circle, Thiru'ananthpuram 

Dinctor General of Posts, 
Dak Bhavan, New Delhi, 

S.  oil LnUa 
• 	Reorsented by its Secretary, 

4rustry of Communications 
New Delhi 

Applicant 

Advocate with Advocates 
Math ?  SciK.VJoy and 

Respondents 



(By Advccate Sri.T.P.M.Ibrahm Khan f  SCGSC) 

28. O.A. No. 524/2008 

R. Udayan, 
GDSMD, 
Chittaturnukku P.O, 
Thiru ananthapuraffl 

S. Reghunathan ,Nair, 
GDSMD, 
Ayroorpara P0, 
Pcthencode F  
Thiruvananthapuram 	 ..... 	Appikants. 

(By Advocate Mr. Vishnu S. ChempazhanthM) 

Vs. 

i. 	The Senior Supertnbndeflt of Post Otfies, 

Thiruvananthapurarn North Division, 

ThIruvananthaPuram - I. 

2. 	Union of India, represented by the 
Chief Post Master Geieral, 
010 the C.P.M.G., Kerala Cirde, 
Thuvananthapurarn - 695 033.. 	..,. 	

Respondents. 

(By Advocate Mrs. Mini R. Menon) 

29. O.k Na. 525/2008 

S. Gopaakrishna Naik, 
GcS 6PM, 
dnad .0., 

Kumb MDG - 671321, 
Kasaraode. 

K.Vasu, 
GDS MD, 
Ramdasnaar LO., 
Kudlu SO - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 

GDSBPM, 
Shirtha'i1U BO, Kudlu - 671 124, 

Kasaragode. 

4 	N P slvararna Shetty, 

GDSMD, 
Kumbia MDG 671321,  

KasaragOde 
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S. 	B. Shrklhara, 
SOS?'  
Per$a S.O. - 671 552, 
Kasairaij ,,Ae.  

6. P. Koasappa Gowda, 
GOSMO, Kakkebettu 60, 
Mira SO - 671 543, 
Kasraçode. 

(j3y Acvocate Vishnu S. ChempazhanthYll) 

Vs. 

I. 	The Supernndent o Post 0fflces, 
Karagode Post& DsoL 
Kasoraçcde 

2 	Oman of India, represented by the 
Chief Post Masi Gra{, 
0/c the C.P.M.G., Keaa Crc.ie 
ThruvananthapUrarn - 695 .033.. 

(By Adva 	Ic4r. TPV, ibrahirn Khan. SCGSC) 

30. O.A No. 56O/2O 
V.K. Mohanan, S/c. Kunji Ayyappan, 

SOS MD, Karu mathara, Irinjaakuda 
Residing at Varlyath Parambil House s  

Puthenchra P.O., Pn-680 662, Trssur. 

Radhka K. W/o. Ramachandran, 
Madavana, Rsd%g at Koonezlit iouse, 
rethaa P.O., Kot gaUur, Pn83 66g. 

T.G. P.adhaknshanan, S/c. Garian, 
LB Peon, ReIdn at Thekkedath House, 
Annarnanado P.O., Tnssur. 

C.M. Subram.anian, S/c. tl adhavaill CJC, 
Pernjanan, Residing at Chernaia Hoie, 
Padycicr P.O.. Pn680 695, Tnssur,  

S. 	Shannugflan ICC., S/a. CherunQorafl, 
KmantjaLan $ech, Resdng at 
KaiathedaP House. Pennianam P.O., 

Trissur: 660 666 

(By Advocate c4r. M.R. Hariraj) 

Vs. 

Appcan U .. 

pO(*dent 

Applicants. 

1. Unkn o !nca, reprenao ny crery w 	 -'-'' '"='• 
Posts, Ministxy of Communica6w, New DehL 



The Supennbndentof Post Offices, 
Irinjalakuda DWson Inaakud.. 

The Chief Post Master Cenera 
Ker&a Ccde, Thruvnthapur. 	 Respofldents. 

(By Advocate Mr. TPM Ibrahrn Khan, SCGSC) 

31,O.A. No. 118/2008 

K.I. Kuriakose, GDS Mailman, 
Sub Record Office, RiEway Mall Service, 
Kotta yarn. 	 ... 	Applicant 

(By Advocate Mr. Siby 1. Monippafty) 

tJnon of India rep. by 
Che1 Postmaster ,  Generai, 
Keraa, Thvandrum 

The Superintendent, Railway Mad Servce, 
Tnvandru m Dvsion, Tr ian&u m 	.. 	Respondets 

(By Advocate Mr.Raendra Prasad A.O., ACGSC) 

32  O.A.No. 573/2008 

P.V.Mohanan 
Sb. late Neeakandan, 
GDS MC, Keeahiliam, Peru mbavoor SO, 
Residing at Venchattikudy House, 
KeezMiam P.0, Perumbvoor, PIN :683 541. 	 App cdnt 

(3y 	SrLO.V.Radhak1shnan, Sencr Mvccate w 	Mvocates 

Srnt.KRadhamatd Amma, SrLAntoy Mukkath, SrLK.V)oy and 
Sri. K. Ramachanlran) 

Sen or Supatintendent of Post Offices, 
Aluva Division, Muva 

Postmaster General, 
Central Region, KochL 

CIef Postmaster Genefa, 
Kerala Circle, Thiru aanthapu raru 

Dnaetor General of Post, 
Oak Bhavan, New Delhi. 

Union of India 
Repented by its Sectary, 
Ministry of communications 
New DeihL 
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(By Ad ,,jocate Sri. TPM Ibrahm Knan f  SCGSC) 

33.0.A. No. 41/2OO8 

T. Sreemvasan (  
Sb. SrL K. Chandran  
Grmn Oak Svak fail 
Sub Rcor Office e  RMS, 'CT 	hio, HRO CflcL, 
Prsnty alffficatl ng as Group 0, RMS, 	OMscrn, 

Resdinq at 'Srepadmarn', Th i.si House, 
Pantheerarkavu Post, Calicut'19 

(y 	SrI.OV.RdhakIIShrIan 	Snor 	Advoca-Le 	with 	Advocates 

Snt. K. Radh a 	Amma, SrLAM'Dn y t4U!4th, SrL KVJoy and 
Sr.Rarnadandr2n) 

vS 

Suprintndentf 
RMS, 'CT Dvsoo Kohkod 

Postrnastr Ganera, 
North&n Rion, KOZhkOd€ f  

Ch Pcsmastr Gnra. Kraa Clmtstr 
iunthapurar 

Dr\ctor Genarat of Posts, 
Oak Bhasan, New D&hL 

kkn of irda, rprsntd by ts Scrtry, 
Msty 01 Con i 	, 4eW DeIh 

(y Advocata Sri. TPM lbrahm Khan. SCC-SC) 

34, Q.Ao. 53/2008 

K.H. Meera Sath. 

	

• 	GOB MP, 
Vadasseiykaia PO., 
P tht1x1 Ostrt. 

Ki. Somaseknaran Nair, 

	

• 	GOS NP, 
MadarmDrn P.O., 
PthanmthUia Dtrkt. 

'.. 	 - 

	

• 	GDSMP, 
Mariyar, Vadasserykara, 
PathmthtL Dtict. 

Repondent 



M. Kochuram, 
GOS MP, 
Pazhakuam, 
parhanamthitta D1tict 	. .. ApphcantS. 

(By Advocate Vishnu S. ChempazhanthiY) 
V. 

The Sup r{ntendent of Post Offces 
Pathanarnthitta Postal DivisioL 
Pathananithtta. 

Unton of India 1  repsented by the 
chief Post Master General, 
O/o the C.P.M.G., Keraa Crde, 
Thiruvananthapuram - 695 033 

(By Advocate Mr. 1PM Ibhim Khan. SCGSC) 

38. O.A. to. 618/ 2008 

K. Rajasekharàfl Ulair,  
Casual Labour&l  
Thiruvananthapuram GPO, 

uvnthPura r. 

K. Ramachandran Nair, 
Casual Labourer, 
ThruvanaflthaPUIm GPO. 	 S.  
ThiruvanantaPUram. 	

.... 	App car. 

(y Advocaa Vtshnu S. ChempazhthYu) 
V.S. 

The SeniorPQSt 4ast2r1  
Thiru?anaflthaPUrat GPO, 	 S  
Thiruvananthapuram - 1. 

The Senior Supendeflt Post Offices 
Thiruvananthapu rain North Dso, 
ml uvananthapuram - 1. 

Union of India, represented by 
chief Post Master General, 
Kerala Cirde, Thvandrum-33. 	... 	RpOfldt. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

36, O.A., No. 485/200 

1. 	K.K. Ayyappar. 1  S/o. Kurumban, 
Working a Gfl Dak Sevak Mail OetiVere, 
Valayancraflga P.O., Resding at 
S,lu1lpardmb.. I-louse, vata 	ara P.O. 



2.. 	K.R. Sasikunarr,S/o. Rambtiadrn: 	 . 	. 
WorRMg s Grrnn Dk Sk MU Dever&, 	 . 
PzhakappaUy Rsidingat Kaniankotti ,  Hots (  
PMkappallv P.O., Muvattupuzh 686 674 	 . 

3. 	N.P. 	 S/o. Phiipose, Wordrg as . 	. 
Grmm Dk Sewk Mail 	eiEr, Pzkdil, 

ariyaU! buse. Nanari P.O. 
MuvXpuha.. 	 tS. 	. . 

(By Advotae Mr.P.C. Sebastian) 	 . . 
vs- 

The .Ser Supdt. of post ø&e; 	 . 
Aba Division, Muva 683 tOl 	 . 	. . 

The Postmaster Gneri; 	 .. 	 . 

Genlr& Regor, Koch - 682 018 

The Dfrcr Gneri of Posts 
Dak Bva, New D1hL 	. 	 . 	....• . ... ...,. 

4 	The Ufflon of Inth, Represented by Pe 

Secretary Tu Govn1rnt of irdia. 
Mfflstry of Commu catcins Oepatment 
of posts, N'ew De'hi  

A&iocate Mr. T'M Lbrhm th 	SCGSC) 

37, 	OA. N. 598/2008 

M. AsPokar, S/s. K. tarayanan,. 
GDS MDIMC, Maypad Post, 
Kaarqod Dsbict 

2. 	K.M. 3ose. Sb.  M.M. Mathew,  
GDS MC, Prba, Kasargod District .. 	 . Applicants. 

(Ey Advocat 	Mr. P.K. RavIShanker) 	 . . 

VS. 
Union of Xndia repmse 	by its 
Sc'rtry, Department of Posts . 	. 

3W D1hl. 

thief Postmaster Gener&, 
Office of the CPMG, Kerala CiC'e 
Thiruananthapuram 	65 033 

Posbsbr Ganer 
Northern Circle, Kczhikode. 

The Supeñntenient of Post Offices,. 	... 
Kasargod. 	 . . . .,.' 	Respnts. 

(By Adyocate Mr. TPM tbrahrn Khan SCGSC) 



ORDE.R 
HON BLE DR K B S RAJAN JUDICIAL MEMBk.R 

Before pungnig into the facts ot the case in each 0 it w wouldie 

appropriate, at the very outset, to focus upon the spinal issue invo'ved in 

these OAs. : 

2. In the Postal Department, there are various Group D Posts. Earher, 

there existed the Indian Posts and Teiegraphs (C'ass V posts) 

Recruitment RuIes, 1970, which have, by the Department of Posts (Group 

D' Posts) Recruitment RuIes 2002 (vide notitcation dated 23 January 

2002), been superseded. The said 2002 Recruitment Ruies prode for 

the methods to fill up various Group D posts. The scheduie annexed to 

the Rules is in two parts viz 

Part : Posts of Circle and Administrative offices; and 

Part H: Posts of SUbordinate Offices. 

3 	We are not concerned with the former, ie. part I, but only with the 

latter i.e.. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-

men, Attendant-cum-Khansama, Cleaner in Mail Motor Sevice and 

Pump-men. These b&ong to the General Centrai Sece Group IY Non-

Gazetted posts carrying the pay scale (V (;PC) of Rs 25&)-51,5-2660-60-

3200. The educational and other quaiications required. for direct 

recruits is Middle School Standarci Pass for all with desirable 

quahfications specified for some of the posts, such as Attendant-cum- 
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Khansama, etc., Prdbation is for two years. The method of Recruitmelit 

shl1 be in the manner specified below:- 

"A test shall be held to determine the working eligIbility of 
the. e ndidat.es holding the post specified against sLN<2 for 
filling up the posts. In case the suitable ndidate5 are not 

found to fill up the posts by such test, the remaining. posts 
shall be filled up by the method as 5pcifid below: 

of th vacancies remaining unfilled after e  
recruitment trom employees meiitiond at 
shall be filled by Gramin t)ak S.vai;s of the 

: Recruiting Division or U nit where gudi raea1lCe5 
occur failing which by Gramin Dak. Sevaks of the 
neighbouring Division or Unit h seleetion-eufli-
senority. 

(ii)25% of the vacancies remaining unlilled after 
tècruitment of empi&)yeeS inentined at Sl.No.2, 
such vacancies shall be tilled, up by selection.-CWfl'-
seniority in the following order. 

(a) by casual Fabourers with temporary status 
of the recruiting division or. unit failing. 
v4uc1 

b) by full time easuat labourers of the 
recruiting division or unit fi-dilig  

I 	by fdl time i uat I .ibourers of the 

nejg!ltOuflhlg 4jyjiOn or unit tailing whicli 

(d) by part. time Casual Labourers of the. 

recruiting division or unit failing which, 

(jii'by direct zecrc-itmeflL 

Explanationi '1. For Posa )ivisioi1 or Unit, the 

ne gheounng Division or nit, as the case niay be 

shall bt. . the Railway Ma JS
r'qce 	Lvi..on anu 

vice versa- 
2 the .itore_nwiitlOfled te iall be goierned b the 

itrUCtiOfl5 issued by the :entra1 Govemnient rom 
time to time.'. 

Reference to SI. No. 2 in the above proviston means, the post of 

Chowkid.ar /Watchman / Safaiwaial 
scavenger/thirdefler/M Water-

man' iThjtii Mathoor/ llamaIl C.aiier/ Rest liouse Attendant! 

Battery men! Ayah (Lady Attendant) / Mechanical Workmen [By 
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Hand Peon Lasc'ars. These posh t4 sqo 	the same scale of:pav se. Rs 2550 - 

3200) 	 - 

The composition of Depzf-mantgl Promotion Comniftee has been as, prscrihed 

in cthimn NoJ3 of the said schedule and the same is as under:- 

JJGrop  

(s) Another (Jroup A or (roup B Postal/.RMSMamher 
officer as the station or in ue region as 

(iii) A 	Group 	B 	Oflieer ftoii 	Tekom Member 
De.paiiment at the stgtionor in the Region a 

The composition of DPC in PTCs thafl be 
OWS  

Vice Ppul 	 ;Chairuan 

1 (ii)AthiiniationOfliceras ________________ - 

(iii) A Group B Officer of DeparLrnerit of Tékcom IMember 
at the at oniDistrict as  

The Depwiment has iesned an oflice M orandum dated 16 May, 2001 in regard to 

fflmg up of vacancies falling wick he metho4 of Direct e iitrnint and according 

to the same, approval of the screening committee was made a pro-requisite for fillIng 

up such posts. The said Memorandu;n reads as under:- 

'OFFiCE MEMORAN!)UM 

Sub: {Jptimnmsa{ion of 	cewu to civilian posts 

The Finance Minis$er 'w'q'i"a presenting the ludet for 2001-2002 
has stated that all requirements of recruIrnent will be scrutinized tsi ensure 

that irath recntitment is Inn ited to I per cent of total civilian 'Ataff stranth. 

As about 3 per cent of if m'etro every year this will reduce the manposr 
by 2 per cent per annum achieving: a. reduction of 10 percent in five yemrs as 
announced by the 1ime Miister 

1.2 The Ependiture forms Comm saion had also considered the issue 
and had zcommendad that each Ministry/Department may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Committees. 
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2.1 	All Ministriesil)epaltmeflts are accordingly requested to prepare 
Annual Direct Recruitiient Plans covering the requirements of all cadres, 
wiiether managed by that MinistiyiThpartmeflt itse1tor ro aiaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Mini ytflepartmeat by a 
Screening Committee headed by the Secretary of that MnistytDepart1fleflt 
with the Financial Adviser as a. Member and IS (Admn) of the Department 

as Member Secretary. The Committee would also have one senior 
representative each of the i)epartm ant of Personnel & Training and the 
Department of Expenditure. Whulo the Annual Recnritment Plane for 
vacancies in Group B, C and D could be cleared by this Committee itself, in 
the case of Group A services, the Annual Recruitment Plan would he 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Department concerned, Secreiy (DOPT) and Secretary .  TEipenditure ) as 

Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recrutnit does not in 
any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staff retire every year, this we dtmelate into only IiY 
of the direct recruitment vacancies occening is each year being filled up. 

Accordingly..:' direct recruitment would be limited to 113M of the direct 

recruitment vacancies arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While acamining the vacancies to he filled up, the tiiuctionai needs of the 
organisation would. he critically examined so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
functional need. To atnpl#y, in ease an organisation needs certain posts to 
be filled up for sat'etyisectirity/operai 'nal considerations a corresponding 
reduction in direct recruitment in other cadres of the organization may he, 
done with a view to restricting the ovrall direct r tment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies proposed for filling up huu1d be withtn the 1% c&diiag. The 
remaining vacancies meant, for direct. recruitment vhich are not cleared by 
the Screening Committees will not be filled up by promotion or otherwise 
and these jote Will stand abolished. 

2:3 	While the Annual Recnñtmnant Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of fitting up of 
direct recruitment vacancies existing on the date of issue of these orders, 
which are less than One year old and for which recnubnent action has not 
yet been finalise4, may also he critically reviewed by MinistryiDepaxlm ent 
and placed before the Screening Comm ittees for action as at pani.2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly 	applying the rules of reservation, 

handicapped, com.pasion 	quotes thereon. Fnrther, 
would tdministrative Ministrie iDepart.menti Units  
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obtain before hand a No Obiectiop Ceftificate from the Surphis Celi of 
the DeparWierit of Peiunel & TriningThtectot Guera1, eutpiomeut 
and Trainjn that uitabie pervatimci are not available fr anpointment 
against the posts meant for direct recruitment and only thereafter place 
indents for Direct Recruitment. Recruiting agencies wouki also 'ot 
accept any mdeats Much are not accompanied by a certificate mthcatia 
that the sante has been cleared by the concemed Sevem,ing Connnittee 
and that suitable personnel are not availai.'le with the Surplus Cell. 

3. The other mote% of recrutmttdkno that of promotton 
prethbed in the Reeruilnteitt Rtde:/Servke Roles would, hwvt 
coitmue to be adhered to a per the provisions of the notified 
Reuiiznet, Rules/Service Rules. 

4 	The prcwiioiis of this Oflice Memornndwu woud be apphcable to 
all Central Qovemment MinistriesiDepar-tments' Oraniation including 
Ministry of Raihiys, depaiment : of Fosts department of Telecom 1  
autonomous bodies ithølhr or paitk financed by the G*wei4nnent, sthitoy 
eorperationt bodies, civilians in Defence and non/combotised posts in Para 
Military Forces. 

All Mm 	C'eptmenfs are requested to circulate th.:ôrdesto 
their attached and ubordinate offices, autonomous bodies, etc under their ,  
athninistratb aonrcit Sccret:nries of adminifratjve 
iioistri&Depaitments may enaire that action based on theso orders is 
thkentrtediately 

6. in liiew of the fact that the remaining vacancies of Gnmp .D, after- recruitment from 

non test catenoiy of Group D employees mentioned at Serial No. (of Pwt I! of the 

Schedule), are tenable by G.DS and Casuai Labourers, at the presthbed penentage 

of 75% and 2% respectivahr, 4nn therespondent-s did not fake up steps to fill up 

such vacancies, -a number of G.M were filed befbre the Tiibunai. Some of the OAs 

were filed by the GD.&, while some other by caqual labourers These O.As were 

allowed and ctun the respondents had fuceu up the matter before the Ron'b{c 1-hgh 

Courtthe High Coiii$ after-due idfios uph-ekl the deciscon of theTribrmal and 

thus, dismissed the wi-it petitions. The detaib. are given in thesucceeding paragraphs. 
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F
. 

7 	GA No 97312003, GA 27312003 aid GA 115/2004 were sled by casual 

abourars and the decision of The Tiibunal, ailoing the O.Ae. ha d been upheld by the 

High Court in WP 361S'2006 and CWP 495612006 deekded on 221  Maich 207 The 

Tribunal in GA 115/2004 also held that approval of the Screening Cmnmitee is not 

uecessaiy m such cases GA 3452005 anti OA No 26 3f 2006 vre tiled by (rurun 

Dak Sevaks and these OAs have the been -w'losived - 

S. 

 

Vide Order dated 7 Ociober, 2005, in OA No. 977/2003 and 277/2003, the 

Tribunal has held as under;- 

'The question that arises therefore for consideration is whether the Screening 
Committee's approval is mndatory for filling up the posts with reference to 
the Recruitment rules. 10 docurnentaty proof has been produced by the 
respondents toshow what is the m date of the Screening Committee referd 
to by them. It has been stated that Screening CoramitW&ia approval is 
required for tilling up the vacancies by direct recruitment. From the reading 
of the rules it appeems that the filling up of Group D posts by the method 
prccribed in Column 11 cannot be construed as the method for direct 
recmtzuent as direct recruitment has been prescribed as an alternative method 
only if the above pmcedure fniled Thus the method of recruitment followed 

• appear to be in the 'iature of promotion only. if that be so, the policy 
fiAlowed by the respondents fbi-  appointnient of Group D only with the 
approval of the Screening Committee is incorncL It has resulted in filling up 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis li-mn the GDS and has created a situafion where all the 
vacancies got to be manned by GDS only ieavIng out the other 25% category 
of Casual Labourers from consideration. This is certainly discriminatory and 
in violation of the urescnption ii the itecruthuent rules. 

10. 	Coming to the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant ih GA No.277/2004 belongs 
to the ticstpreirential categoiy and is the sen i or in ost and eligible to be 
appointe*i It Is also admitted by the respondents that the applicant. in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against the 25% quota for Casual Labourers 
and belonged to the fIrst prefrential category among the Casual 
Labourers i.e 11111 tIme casual iabo;i.rers with teznporaly status. Since 
tire vacancy position has not been clearly stated by the reendents we 
are not in a position to compute the actual number of vacancies which 
fell within the 25% quota to 1,411ch the applicants belong. however, the 
clear position that has enierged is that t here are posts which the 



41 

respondents had not fifled up on regular basis but ii14i are being 
Manned by mking Ahart tenu a pointments from the GD& : In our view 
this action of the respondents is contrary to the Recniitrncnt Rules and 
then3fore illeo and dincriminatoiy and that the applicans shoaki have 
been considered against the 25% quota avaiiabe to them. However, we 
are not in a. position to acccpt the argument of the learned counsel for the 
applicants that the As arecovere4 by tha decision of thin Tribunal m 
o . 901/2003 whuh was tmmg to dhe ippl 6ih4l 01.1,  uppr- Ige hmi 
of 50 years for appointment to the Group 4) posts in the Rccruitrnent 
Rules and not to the question of filling up the quota eaim arked for casual 

11. 	Though the applicants, have. prayed for certain other nallefs like 
increment. bomis, OW contribution awl other consequential benefits these 
are not pressed during the arguments and therefore have lint been 
considerecL 

12 	In 'riéwofthebove, we hold that the omission of the respondents 
in filling up the substantive vacancies in Grou) which arose in Kollam 
Division in accordance with ,Annenxnre A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing. the Group-i) vacancies available (year-wise) against 25% 
quota. for Easual Labourers in acconiance with the Recruitment 
kules2062 andto appoint the applicants to these posts from the date of 
available vacancies with an c urequential benefits within apeiiod of three 
months from the date of receipt of .a copy of this ocder.' 

The above decision was challenged by the respondents in w (c) No36.18 and 

4956 of 2006 ind the High Court by Judgment dated 22Mnrch, 2007 held as under:- 

" The petitioner herein cu-c challenging the common ju4gmecit of the Central 
ministrative Tribunal in QANos.977!2003 & 277/2004. Short facts 

leuhng to the case are the following: 

2. The respondents in the Writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them as Group D against 25% quota set apart 
for casual labourers under the r4evant recnictment ncles 2002. The 
respondent in •wit petition No361 18/200$ who is the applicant in 
O.A.97712003, has been doing swee ing work in the office of the Senior 
Superintendent of Post Offices Kollam Postal clivision Kollam. She 
was appointed as a full time casual labourer with eiect from 1.1-197 
and is continuing as such. The I)eptment has conferred temporary 
status to him in implementabon o.t an earhet' order passed by the 
Tribunal. The respondent in 'Writ Petition No.4956/2006 who is 
the applicant in 0A277/2004 was conferred with 
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tempocaysttus with effect from 2.5J999 In both cases the respondents 
claim their right for appointment against 251/4 vacancies of Group I) posts. 

The Tribunal in paragraphs 9 and 10 of the order; after considering the 
contentions of the pazties, found 921 the method of recmitment provided 
in claims like th, is in the natnr of promotion and it not by way of 
any dIrect recruitment It was also found that the coin cation raised by 
the petitioners th appro 	of th at 	val 	e Screening Committee is midatoiy 
for filling up of the posts, is not correct. The Tribunal, on an analysis of 
the relevant column of the recruitment rules, clearly fowul that the 
casual labourers who are entitled to be considered for promotion was left 
Out from being promoted, resulting in discriminatoiy treabnert. The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% categozy set apart for casual labourers. 
This being a finding of fact, it cannot he interfered with in proceedings 
under Article 227 of the Con stitntion of India and the petitioners could 
not point out that the said findIng iS VCtS. 

As far as the claim of the respondents fiw promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.277004, the respondent in Writ. Petition TNo.4956/2006 is the 
seomiost eligible to be appointed and the respondent in it Petition 
No361812006 i the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Tribunal directed the petitioners to fill up the substantive 
vacaacie in Gmp D which aroe in T-7-0111=1 Division in accordance with 
the relevant recruitment rules and to azipoint the respondents to those posts 
from Ohe date of vacancies. 

The main contention raised by the pet tioners is that prior approval 
of the  Screening Committee iv  a must for filling up of the vacancies and 
also that the method of recruitment is only by way of direct recflhItiflflt. A 
reading of the reamitment ,iles will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment ruLes. The finding rendered by the Tribunal that the 
respondents who are apphcants befhra it are ant:itled for promotion,  is 
thereftre perfectly in other. At any rate, the view tcen by the Tribunal Is 
not so perverse warranting interfnce by this court under Article 227 of 
the Constitution of India. 

Hence, the cwit petitions are dismissed upholding the order of the 
Central Administrative TribunaL 

10.. In OA No. I 15/2004 the Tribunal by its order dated 2 December 2005 held as 

under- 



6 	Noiei, it is mentioited in the above rules that the method of 
recrwtmezt is by iisy of direct recruitment. According to the niles, the first 
method to be followed is by a test to detemilne the eligibility of the 
candidates holding the post specified in the rules and in case suitable 
candidates are not found, the remaining posts shall be fihlédup 75% by (IDS 
of the Recruiting Division or Unit failing whIch by GDS of the neighbouring 
.Division or Unit by selection cain seniority and 25% from casual labourers 
under four sub categories inanely, (1) tempon'y stains, (2) lull time 
labourers of the recrnitiiz division. (3) full time casual labour of the 
neighbowing division or unit tilmg which by (4) pail: time easnal labour in 
that order?' 

II. 	The above decision of the Tribwiai was upheld by the F{on'ble Thgb Cnwt in 

WP No. 22818/2006 by,  its judgrnt datcd 22F Mrth 2(17 in thc folbwing words:- 

" Therefore, the Tribunal was Mikht in holding the Casual Labourers ha got 
-t claim in respect of 25% of the vacancies remaining unfilled der 
icniitrnent of employees mentioned at serial No.2. and such vacancies shall 
be thied up by selection cum senioritsr in the ,order mentioned in tirt column 
itself The contention raised by the p titionen. thereibre MIs to the ground. 

tS. The Tribunal was right in holding that Annexure R2 nhed upon by the 
petitioners cannot have the effect of modifying the recruitment rules. The 
relevant recruitment rules do not provide for any clearance from the 
Departmental screening Committea If at all there was a ban, it was 
limited fe direct recnLtment vacancies going by paragraph 3 of Annexure 
R2. Heric; the argument raised by the pet toners in that regard was also 
rsected rightly by the Tiibimal. 'The Thbwial has only directed the 
petitioners to ssss the actual number of vacancies and fill them up 
aecording to the recruitment mies and consider the applicant in his turn in 
accordance with the preference provided for in the said rtiies We find that 
the view W(en by the Tribunal is not perverse warranting interference 

_*_._ .4.4. 	 c'.. 	e' .4. flci 	ce LL.t 	wc. uflciuj.siu Ci 

7. 	Therefore, the writ petthon is dismissed" 

12. in yet another case, CIA No346/2005, this Thbnnal dealt with the same subject 

matter and passed an elaborate order on y'e operative pint of the said order is 

worth reproducing here as under: 
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1..; 

"1 	On a wo come readmg ct the chusms pet4ai mg to the  
selecti id made af.recruitinent. as pevided in the scheduI to ?art I 
of these rules it can. be  reasonably concluded that the I  s6zmQ of 
recitment envisaged only "promotion'! by ection-eum -seniority" 
initially from the categories as mentioned in the categoiy 2 in schedule 2 
and in case u'di categories are not wailabk by the same method of 
cten ewn serontv' from the 'ategonec as menhened in col I I of,  

the Rcruitinent Rules in acconk*nce with the percenta ges as etipulated. 
Only V. any of the above methods fail the r,rovtswn had been made in for 

rect recruitment." Since the tenn "direct re1Ei&nenr' is specifically 
referred to in the Recruitment Rules wIth reference to failing which 
clause as a last resot A. would be a narurai corohaiy tuai: the rest of the 
procedure should be cosrued as promotion. This view is kirther 
fortified by the provision of the Recruitment Rules relating to the 
consideration of the DPC. and also by the method of celecnon prescribed 
as "seiecion cum seniority", in a case of direct recrulim eat there is no 
scope for seniority. Even if there is any amhigiily in the Roenritin eat 
Rules 1  a. h noatous mterpretatioa ot the various pmvisions in the rules 
has to be undertaken and on that basis we had come to the conclusion 
that the selection of,ODS under the 15% quota and also the selection of 
Casual Labourers 'under the 25% quota would -;121t utuk' the categoty of 
promotion only. The orders in the OAs refern3d to' supra and as 
confirmed by the Ho&ble High Cowl relaLe to part-time awl tiLl! time 
Casual Labourers under the sane rules who qualified under the 25% 
quota However the principle whether the method of salection was 
direct recruitment or promotion would remain: the 'same for both the 
categor;as. We thereftwe reiterate our earlier view in this coutaxt 
adveitin. .o Aanexnres R-4 and R-5 orders of the Full Bo:rh of this 
Trivaai 'referred to by the respondents, it is seen that Annexure R-4 
order that thepoint.s refemad to the PuB Bench were whether the 
appointment of' GDS as Postman in the, 25% seniority quota is ty way of 
difeet recnütin eat or promotion. The rules of promotion to the post of 

are entirely different from the mice in queshc in this (IA 
l'herefore, any reliance oithis boa no basis. 

12 The second aspect is hether i r'i1ting up the evishag vacancies 
the approval cc the Screening CommiWe is required or not. The answer 
to this question flow directly from the decision above whether the poets 
are to be filled up by direct reenritmeut or by prnrnotion, it is clear that 
Annexure R-2 memorandum of the Depeztment of Personnel and the 
nsnictmna. contmned therein Ian 2ted todrcct. recruitment 

vacanries. Para 1 thereof is specific in this regard and this was afready 
dealt. with by us elaborately in our orer in O.A. I 15/2(104. 'Therefore the 
reliance of the respondents on the Memorandum again has no hasi and 
only shows the reluctance on the pail: of the respondents to accept the 
settled legal position. It is no doubt, ttte that it is the prerogative of the 
Department to take aconseious decision whether at any point oftime the 
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vacancies aiising should be filled up or not They can taie a conscious 
deon not to fill up a pose on the eustence o f a situation While 
accepting their reliance on such a ratio in the judgment of the Horfble 
Supreme Cowt in AIR 1991 SSC 1612 It is also tnie that the cowt 

flu-ther observed therein: 

"However, it does not mean that the State has the licence 
of acting in an athitraiy manner. The dethion not to 1111 ap 
the vacaxicies has to be taken bona fide for appropriate 
rea'ons. And if the vacanthes or any of them are filled up, 
the State is bound to reaped the coniparative merit of the 
candidates as reflected at the iint test, and no 
discrizninaion can he pennit*L..." 

There is no snth stand taken by the respondents that they bait taken any 
such decision not to fill up the posts.. 

13 Th applicants baw claimed that there are 27 vacancies, the 
re-spondents have now stated that from the year 2005, 29 posts are 
lying vacant of wiuidi 8 &QUp-D posts are to be abolished- This is a 
decision within the authority of the depaitinent and we cannot find fault 
with the same However, it is not clear whether this recommendation for 
abolishing the 3 posts vs accepted by the competent zithority. in any 
case, the respondents have admitted that there aie three potvacant at 
presentt but they are utuible to Fill up those posts since the charance of 
the Screening Cominitee is awaited. We have already head that the 
approval of the Screening Committee i not mandatory for filling up the 
vacnt posts by promotion in acconiance with. the Recruitment Rules. A 
dsion .traboiishing the posts has to be .4istinguuthed from a decision 
forgetting the clearance for filling up. While aboliing is apennanent 
xneasure, obtaining clearance is a. ternporaiy restiiction impored by 
certain inructiona In this case it has been iiund that the restriction 

would operate oily in the case of direct recniitment. Therefore, it is to 
be reieratsd that sthh a clearance from the Screning Comm i1Le is not 
required to go ahead with .' the filling up ot the three vacant posts 
admittedly availabk in the Division and the Screening Contidttee can be. 
apprised of the position. 	 ,. 	 . 

14 	In the result, the respondents ae directed to consider the case of 

the appIicanl excluding applicants 1 & 3 in accordance  AWIL their rank 
and seniority under the 75% anota set apart for Gram in T.)ak 
under the Recruitment Rules 2002 without viting Thr cienrance of the 
Screening Comm.ittee and to promote them acciording to their eligibility 
and s4eniority against the available vacaniea It shall be done within two 
months from the date of it'ceipt of this order. -The OA is 4isposed of as 
above. No 	

. 	.. 	. 	. 	.. 
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13. 	In fact earlier, the Full Bench of the (handigath Bench in OA No. 103312003 

framed the foliowmg quections and ansWered as contained hereunder by its order dated 

261  May 2005:- 

"Applicant Sb. Swjith Singh filed this case praying for the followmg 
relief: 

(iJThis flo&bieTribimal may be psaI to call :fOrtbejfe 
record of the case. 

(i)After porusal of the s*ne, this Homble Tribunal may be 
pleased to issue WoptiaLe order or directiou as .t 1tay,  deem 
kit in the ficts and ciEcunistaices of the case for countine of 
service of the applicant mndered as EDBPM 7789 to 
7J.4 as a. quaIifyin service, for the purpose of determining 
his pension and.otherretirai benekiti. 

(iii)This H&ble Tribunal mry further be pleased to grant any 
c,tber appropriaie relief to the appllkOIAas it m deeffi fit kin 
the facts and cinuuustances of the case in the interest of 
justice, equity and fair play. 

Finding that there was a legal question invokred which required 
opinion of Full Bench, the a.titer was iflferred to the Hontble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from Hónble Chaimian the Full Bench heard the following points of 
rcference: 

• 	(1) Whether the post of Extra Departmental Branch Post 
Msterbeingafeeder post for fuitherprornolion to Group D'is 
a public post? 	 •• 

Whether the genjice rendered as EDBVPM fullowed by 
• promotion ai Group 1) employee whidi is a penrñonable post 
can be tcen into considerafion or the purpose of determining 
ns quuali1'ing service for the purpose of pension and other 

• 	benefits. 
Whether the view,  taken by a Division Bench of this 

Tribunal in 0. .No.283if1Pf2003 (1.atan Siugh vs. Unka of 
iidia and others ) decided on 4.4.2003 is cct view? 

The iull Bench has answered the legal questions referred to it in the 
following manner 

(i)Extza. Thapathnental Agents are ho!ders of Civil Posts as has 
beet held by the Apex Coert in Stz4e of• Msam & 
Othem v. Kank Qianra Dutt AIR 1967 SC 
884 as also in Superintendent of Port Offices. 
and others v. P.K.Rajamma and others. 
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977 3 WC 94 but their appointment to (3ronp D is not by 
promotion but only by recruitment. 

The service rendered as Ectm. Depatrnentat Bfnch Post 
Master even if followed by appointment as Group D is not to 
be reckoned.as  a quatiting service for the purpose of pension. 

OANo.238/1/2003 (Rattan 5ingh vs Union of India and 
others) was correctly decided- 

It is dear il-nm the peadings of the applicant that he aeks 
decku -alion of counting his entire service as ElM w.e.f 7.7.1989 to 
7.3.1994 to be counted as qua1iftIng service for purpose of pension 
and if not entire service at least haWof it to be so counted.. A Bench 
of this Tribunal in the case of Rattan Singh v. UO1 in 
C).k2381HP12003 on similar circmstces and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Dapar$menal Agent (including EDBPM) foilowad 
by regular appointment as Ciroup I) cannot be reckoned for 
computing the qualiiiing .service for pension. The Full Bench has 
held that view to be con-eeL In these cire iance the claim made 
by the applicant is not tenab'e under the law in the judgment in case 
of Rattan Siugh (supra), the Bench had taken into conideratioa the 
proisions of Ride 4 of the I 964Rules applicable to the EDA cebich 
clearly lays down that the EDAs are not entitled to any pensionaxy 
benefits. At this stage, we would like to make reference 'to a recent 
judgment of Eimble Supreme &Thzt in the case of UCY! and others v 
Kameshwar Prasad 1998 5CC (L&S) page 447 luhèreift'The system 
and object of engaging EDAs and their status was cOnsiderd and 
adjudicated upon., it has been held that P&T Extra Depaitmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedings against EDAs. Rule 4 thus 
will have its full force besides c4iat the Full Bench has held in the 
reference made by this Bench in the case of Kameshwar Prasad. the 
Supreme Court held that EDAS are government servants holding civil 
posis, getting protection of article 311(2). They have explained as to 
wiat is the mthire of such appointment in para 2 of the report sAhich 
we are reproducing below for understanding the same, 

"The Extra Departmental Agents systàn in 
the Department of pnts and T ierajhs Is in vogue since 
1854 The object underlying it is to cater to postal 'needs 
of the rural communities dispersed in remoté'areas.. The 
system avails of the seiviecs of schoOhitaster, 
shopkeepers, landlords and such other persons in a 
village who have the fwulty of reasonable 
standard of literacy and adequate means of livelihood 
and who, therefore, in their leisure can ascht the 

•1', 
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Dartmct by way of  gatnd awaoi and 
• ervive ii iig t' he.iEal co iuith iii tkefr 

poct 4
.

fteeds  through maintenance ol simple accounts 
md i'dheeüe to mmmtt pocedL&rl for ntdItk, as 

presa~lbed by the dthr the pus&' 

in -,'view ot the flndiigs recorded by the Full Beoci and the 
points of law decided by it and the orAnion expressed by the Hoifble 

• Suprre ; .ourtas mentioned above, we find that: i!IS  (IA has no 
merit Appliant cannot counl army part of his eivke rendered  as 
FI)BPM for joining it with regithr services as Group D for 
computing the 4tialifiymgsarvicas for pen-ioi 

Learned counsel has appeared in the court little late and at his 
requect we had gi'.en him &Le option to iddiss argirrient as he 
dszd. We had pronuunc -I n the open .ourt that this C) atand 
disposed ot without mentioning Wiether it s beingqhWsAed or being 
disruissed to enable the ieaniect counsel to argue onatcver points 

•  he wanted to address bef the disposal of the (IA to be followed 
by the detailed ordsr We,hower 1  record with sad heart thatiie has 
filed to adss any further MTIUnents except wtat e mentioned at 
the Bar thai: pliciit fell short of ten yetu of hs regular service 
by merely three months While havuig been sele4ed as a Group 1) 
on reuli post the iespoudents a%ad failed to cive bun posting 
orders immediateh Had the iveu hun reattlar apponitment 
mneduatey after his selection he wmild have had tea years of 

tng service in4ut. h tib for peustorta ts-fits The 
court can have compassim for htigants bul cannot go against the nile 
o giant him the bepefits Wh ' rh unc.r the ruies cannot he given If 

he LS short of the requisifte lerigtl1 at ser tee this cot.rt cannot fill up 
that gap Being not pa essed o the t umsit- engt'u of service one 

• aanot find fault With the actions of the respondents iii denying him 
paconar tenct't 

• 	
•• Before pathng we may make 	rerce to anaher judgment 

case of Dnan Smrm ' State 'x Hara and others 200 
SCC (L&s;) pae 1020 in vhich it was held that a person who is 

•  given appointment by Got under . cherruo, that employment  not 
being the part of fonnai Caere 4 eruwes of that Civi R. is difficuF 
to hold that the period tar whLcr M. emptoec rendered service under 
such scheme could be caumted tFe puroose a!iensiouaxy benefits 
Jr our opinmoc s em of FD As itid then eugug'men1 us dellnmU4y 

ndct such a seiteme and they. periorm tht di1tie nota member of 
any formal cadre of the Central Govt 

For the reasons diseussei abme this 0 A is dismissed. No 
order to costs 

I 
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14. 	The aforesaid decision of the Full iench was relied upon by the Respondents 

and the Tribunal in its order dated 2-11-200 observed as undec- 

rfniias-kr Annexure R-5 order on the Full Bench the point ofreference 
were as foUo: 

Whether the post of Extra Depatmerital'BratichIostmaster being a 
feeder post for Iluther prcnotion to group-fl is a.public pest? 

Whether the service re-nde-red as EDB.PM fo.bowd by promotion as 
Group-fl employee which is a iiowb post cn be taken into 
consideration for the purpose of determining as qaIdjing service for 
the puipose of pension and other benefits? 

(iH)Whether the view taken by a Division Benh of this tribunal in 
O.k IO. l83IiPI2OC'3 (Ratt&a Singh V. Union of India !*fld 
others )decided on 4.4.2003 is correct view? 

Hence the legal question refeiretI to the Full Bench was whether the 
service rendered as an EDA can be considered as quali1iing service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unrelated issue and the Recruitment niles for the post of 
Group-fl sAbich is under consideration in this case were not covered 
by the above judgment. Hence we do not find that as far this issue 
is concerned the stand of the respondents is legally dthnsible and the 
matter has already been aettled by other ertier dccisiuns as 
continued by the Ho&ble High Court. 

15 	In yet another WP © No. 11466/20)7 in which the Respondents were the 

Department (relating to (1A No 32112(X)4) the High Court in passed the followig 

order:- 

"Q,u,isi1 fi,ir the ro-'rondents n.tbiniIid tliizt the point raized in this ctxz&? 
Lcovered by thejudme#it In W.P.(C) J. 2281 f2006 and WP.(C No. 
361812OC/6 .s-taLIng that Scining Co;nnuttees apprvai (s not necessaly 
or fithig up the orts. by nz' / pmmot on Res tc taker a 

decision as to how ma yposts are to beJilid 14P by ny qpromotion. 

Writptrti on is iposed tfas 	wr. 
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16. 	It 	with the 2bove back ground, the aoplieants in the present set of O.As have 

approached the Thbunal pring for a dwecfion to the respondents to 1111 up the vacant 

posts in Group I) against the quota of GDiCa flaboi!rers as the case may be. Ilie 

brief facts of the case in each of the above O.As is given in the succeeding paragraphs. 

16:i)OA Nn. 18108: The anolicant is wodcin s Graaiin Dak Sevak Mail Man 

in the Sub Record OIke ofR Ma'i Service, Kottayam He fulfills the 

qualifications etc for being considered for appointment to the Group 1) post. 

He turned fifty years a on 01 -12-2{2S. t According o the applicants, the 

respondents ought to have considererl the case of the applicant for absorption  

in Group.. 1) post against the cancy which amse in 2005 but they had not 

• considered. It is only now that the respondents are taking step to fill up the 

acanrv The prayer of the  applicint in this GA is that the applicant should 

be considered foi ibsoip~lofi in group D. 

Respondents have contested the O.A. According to them, vacancies that 

irose in 2)(35 had already been tilled up by considering the G[)S who were 

senior to the applicant in 'the Division. In the order of seniority the applicant 

stands at Serial N.i2 and his seniors were considered for appointment in 

preference to the applicant. Since iis date c.fbicTh is 01-12-1956, be has emseed 

the ane of SQ years as of 0142-20(36. In the above cireurnstances. in accordance 

with C-PNIM letter dated 30th  April. 2004, cases ofGDS over 50yews cannot be 

considered for recrnitmeot to the Groun 1) post. 
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16. 2) OA No. 203/2{4{8 and MA. No. 322124W8 nIr 4(S) ot' C&T() 	e.1987: 

• Ajpkan? ui msnber are working in !uva Dwsion as Gram in Dak $evaks. 

There iml S ceai acaiic rernainiog Lrndel the &hia 1totai Disic,n, for ant  of 

app.ro of'the Screening Committee as evidenced by neure A-2 ietter dated 

03414-2{)8. Suclx a ctearance is not at all needed in view (if the decision by this 

inhuna n GA No. Th203 and 2Th21104. as conf;rmed by the High Court in 

WP.tC:; No. '$1 U236. 

R - oiiden i ae conteskd tie GA %cci ding to tnem he decision by the 

Apex Conit in the caie of P11 bc/u and tizis Y.v 4c..owzti1 (neraL 

Ahmtthbad 1fLd ttJs'rs with. CA. No. 109834M996 and Valm. f India and 

s.s fhndtha Dora and othc (1HI3) SCC IL & 191 is oectfic that the 

department ban flili powei to amead or modify the rules of racritnient atc )  and 

in tM8 cane, approval of the miniug committee is essential. This decision has 

been taken an a pait of an In it ire to reduce expenditure and bring down revenue 

d,ticit. 

6 ) OAe 21 '2Ot 	The apç1ca4fl i 41 precznt "'mr1citle .  an (II) 	vaks in 

rsndnin oith iiivision. At present there are 15 vacancies ct &oupj) under 

the i Respondent, but the caine have not been filled up on the ground that 

screening committee had not appiv'ed the vacancies for filling up. Such a 

clearuice is not at all needed in view of the cision by this Tribunal in O.A No. 

977120u3 and 277/20014 as continued by the High Comt • in W.P.((-,) No. 

3618/2006. 

Respodents in their counter stated that the applicant does 

not possess the 	minimum 	required 	qualification 	for 	being 

considered fiw appointment to the post rA'(3ronp fl 	Reeruitmezit 
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kules provide fbr the requisite qua1fication in this igard, vide Annezure R-1. 

The senionty of the applicanthas also been questioned. Vide Annecnre R-2, 

scening cammitte&s rcommendations are .ieqiiii'ed to fUl up the direct 

recrniitment vacancies and such vacancies are to be restricted to 1/3m of the 

vacancies in a year and overall, it should be restricted to 1% of the total posts in a 

cadre. to fact alter the changed scenario. i.e. after the judgmeits Of the Tribunat 

• and of the High Coint in the OAs and Writ Petition as rteiedto 200V0?  the 

• matter is under ecamination bvPostal Director-ate and no genral order revising 

• policy decision has been received by the respondents so.fai -. Again, it has been 

contended that the appticant wonld he considered for appointin cut to the Group D 

post (non test category) according to her seniority position as and when her turn 

c-oiues. 

16. 4) OA No.. 243 of 2008: The applicant is wodcing as GDSBPM in Trivmdram 

South Division. His grievance is that the respondents are reluctant to fill up the 

Group 1) post from the Grant in Dak Sevaks, despite Recruitment Rules providing 

for e same. He h also rekerréd to arious decisions of the Thbunal and the th 	as  

High Court to liarnrnr home the point that npproI of the screening committee 

is not at all essential for filling up sorb 

Respondents have filed the reptyu which they have stated that there ara 

18 vacancies available in the division arid approval of the screening committee is 

essential to fill up the same. it was in 201(5 that claarance Veas given for only 

one vacancy in 2005 which stood filled un From omong the G.D.S. 

Anneoire R-1 contains the list of vacancies in various divisions which would be 
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filled up after receipt of the appmlvaj  of the Screening committee. After the 

decion of the Tribunal and the High Court in twne cases, the ecenano hitherto 

ecited ba undenone a change and th matter fand refmd zil the POrt1 

Directote tr examining the inuter and w tsng a iioi in ccnuttatcon 

vith the Mnwtiy of Personnel and Trmg. No poiicy dec'ion ha3 o far been 

taken by the D -ectorate in this rar. Respondents have aho retrred to a 

communication thted 25 April. 2008 which piwick for enament of ODS 

over 510 Years under extii cost wrangement against the vacant Group iPosmao 

posts. 

165)OA No. 263I2(US and MA No. 36/208 u1r 4(5,)of the CAT(i tu1es 

1981: The Applicants are fimtioning ani &min .Oak Sevas under the first. 

Respondent LC. the Senior &iperintendent of Post (ffice, Thvandnun North 

:vi. Their eeuiority positioi in the gradation iit is rspectiveiy 38, 55, 

64, 124 and 142. 15 vacancies in Group I) posts are avauiabe, which are 

tenthle by the Gram in Dak Seaks, whereas the poniits have not been 

takmg any stops to fill up the same on the ground that approvai of the 

reenth Comm itta i awaitei In rt. these vacancies are not direct 

recruitment vacancies and as such screening ommit$&s rmrnendations 

are not at Vill required as haM by this Thbunal in a nurnhc of cases, ie. OA 

No. 901/003, 97712003, 1 15/2004 and 346/2005. The High Court has also 

upheld th decision of the Thbtmd vale judgment in VIP (C) No. 22818/2006 

decided op 2r  March 2007.. T3'e appficmits liave,, herefo -e, sout 

for adirectiou to the respondents to fill up the vacancies in Group 1) post in 



Ile Tplicant. is present3y woiking sGimp 1) (otfiating) in 

'An-tEmbavi.sM.-  head Post Offic& Be was earlier appi ed as EIIM.C. In 1979. 

His raiik in the senimlity of G.D.S. in Aiuva Posta' DwsIon is 134. There 

are 8 cier vacancies of Group 1) .pots. These ha'e not been filled up by the 

respondents due to their miscolleelved impression that they bel'anig to Direct 

Reëiitment and cIearinee from the S'eening Committee in aceor&ffice with 

1ette dated I6 May 2001 would be requied wher as per the 4ecision of this 

nwrna1 as abo the High Court, cide rer in iA o 9{11200 31, 77'20O and 

.:•..' l.fZOO4 	also judgment dated 22March 2007in WP( C) No. 2281g/2006., 

base p 	-e filled up. by promotion method. Hence this OA seeking a 

to th :spont4eia to nsiter the 	of the appiicant for regular 

rornoton as CroupI) under the 15% qUOta aperRøniithiint ibiles. 

.spondits have contested the OA. Accordthg to them .prosions of 

• OM datedi6.May 2001 do apply to the case of the.applic&it;. Theyhave further 

• invitedthe attention of the I bunal to the decision ef the ApeCowt in the case 

of -P.;tJ. Jo3ii Atufit..71zt Grti2113) 28CC 6323  wherein it has been 

heldasnndec.. S  .• 

Questions relating to the conttitniion. .patteni, nomenclature of 
posts, &k, th' e 4oa' ttto p ott of 
quaiificdions and other condklomu of service iacEudidg avcnues of 
promotions and criteria. to he fulfilled fbr ch promotions peitain to 
the fie'd of policy i wIthin th. eciusive discretion and urisdiction 
of th state. subject, f coitrsa to the Ili itaions or restrictions 
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• 	envised in the Constitution of india and it isnot thr the 	nso 
Tribunals, at any rate, to dict the Government to have a particuku 
method of tecruitmnt or tht3. crttcr or aven - ol promotion 
or impose itself by szvbifi'aiting Ass viec for that of the State. 
Similarly, it is well open and wihin the competency of the State to 
chance the rules relating to a service and alter or emend and vexy by 
&aditioubtraction the qualdicationc *ligioxlit cntena and other 
conditions f service including avenues of promotion, from time to 
time. as the administrative exigencies may need or aessitate. 
Like, the State by appropriate mies is entitled to amaamate 
departments or bifurcate departments into more and constitute 
ddlerant categories of posts or cadres by undeiiking further 
cessification, bifin tioii or anialgamatioa as as intit*it 
and restructure the pattern and d categories of service, as may 
be raqairectfbow tuna to time by ab ththmg the existing cadres/posts 
and enating new eaies/po&ts. There is no right in any employee of 
the State to ciaim that rules sove-milig conditions of his service 
shoidd he forever the same as the one when he entered service for all 
purposes and except for ensuring or safguarg rights or benefits 
already eaxied aixaired or accrued at a pa1icolar point of time, a 
government sernt has an right to chaenge the anthority of the 
State to amend, alter and bring into force new rules relating to even 
an existing service." 

Respondents have therefre, prd far dismissal of the GA. The 

applicant has filed his rejoin rreiteratmg the contention as in the OA and also 

inviting the attention of the Tribunal to the decision in the case of Amrit LrJ 

By v. ('CE, (1 9'5) 4 SCC 71d wherein the Apex Coart has heid as wider:- 

'We irny, 1zos'*, oheerve thaP 	a cELIze ~ ac-r*ed by 
• th of a 	 ha 	 theor 

&oz.,rt and ohtau a dc1aration of law in hisj 	K oth. 
1i bq cE 	staceç .thodd tx able in rely on The are of 

respo!!ath:llty aft/ic depart.''icnt cower'cd and to cipcct that 
• they wi/i he gve; the hei'ejIt tf tl;s deekirthon ti:out the 

:cd to take theE r 	ce - to 	r1: 

	

167) CM a. 312/21K3S and M.A. .N. 425/200 	ur 4 () of the ('AT 

(P) Ruls. 1987; • 	 The apolicants herein, 20 in number era 



sering as (Jramrn Dalc Savaks in RMS 'CT DFision;Kozhikode, some of 

diorn were initially appointed a Caswallabourers andlater on appointed as 

Dak Sevis. Their claim .I that They should be considered for 

Aitnitht inst the 75% quótatr GroupD posts. They ha relied upon 

te' decision by this Thbuuai in eier As iz OA No 977/2003, 

• 277/2004, 11512004 and 346./205 atc. some of'cbich were upheld by the 

High :t: Respondents hwe relied upon the fhI Berh decision of the 

Chandigath Bench in GA No103/2003 to conend th Group D PostR not 

being pr notiOnal post, for filling up of the vacancies, dearance from the 

ScreeningConrnittee would be veiv much seatisi. That the posts are to be 

filled up by Direct Recruitment is evident from 	 ate notification dd 10th 

Séptémber, 2002. As per 16 May 2001, there shall be a screening under 

• • opbmthation of Di ctReeruitnie.nt t Civilian Posts.' 

•Rejnutder h . as also been tiled by the applicants to hammer home their 

point that: the posts are to he filled up by promotion and not diPect iiciiitment. 

16.8)OA No. 314/2IWS and MA Na. 426/2t u/r 45of tlteCATQ Rulec 

17: The applicants, 10 in nurnier were initiaiiy engaged as casua 

laboiireis and later on were appointed as Gramin Dak Sevalcs Mail Man 

in Heait cor1 Oice, 	s, i?imkulam Division. mere are in all as 

• 	
many as 22 vacancies in (roup 1) posts, which could be' filled up on the 

basis of enioiity (and the applicants figure in the seniority list vide 

Anneiur A6 at serial Nos. 9 to 1$, I 7;1, 20 and 24 but the. rpondents 

are reluctant in filling up the seine. Reason - given Is that clearance 



from the 5cr ening Committee has not been attained. The  applicants contend 

Uuit such a clearance is not at ail nececiy ifi view of the decisions by this 

Thhunam u a number of cases, as up held by the iiighCotut in a few vases. 

E QA 901/2003, 977/2003, 113/2004, 346/2004 

Respondents have contested the OA. Acconling to them, the vacancies 

are to be tilled up by,%.w ethsct rem ti tmei}t, as coudbe en .th,zu order dated 

I (A September. 202 s4iich stated Grandn Thzk &vk. cazai &thourer rd 

- pare !bm2 az.ztd wc ;ay agwit th !rfr dir 

pecri.,Jt;5f!t ZthJiJCt to 4th COFf51I kE2' tTh? }Y a to 

ti;m." Thus, the applicants caznw& he pr rrnted agiinst the vacant post. The 

Apex Court in the case of State of I & K w Siiv Ram crrna (1999 5cc 

(L&5) 80) observed that it is p iissible to the Goverernent to presdibe 

mk-%iSffidelines in the matter of appointment or promotion &om one cadi. to a 

dirt one. Th Central Service Uroup D(Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

protion does not arise because promotion can be given only to incumbents 

occupying positions within like categoty of posts. Guidelines hive been 

finnuhted vide order dated 16th May, 2001 for iiHing up of the vacancies 

and these cannot be ignore& Otwiousy, po sitioning of casual labourers as 

Group I) cannot be considered as prmotio; since casual ialourers are not 

holders of any post below group .1) posts. If this he so, it cannot be- that GDS 

would be considered on the basis of promotion as the post. ,f 01)5 pureiy 

being on contract basis, cnot tinn any Ièeer categoiy. As per the 

decision of the Apex Court in the case ofF. U - Joshi vs Accountant General of 

-- 
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hdi, thTrita1 :iit direct; the .resprn4s4o f.B ..upthe. posts h:eforo a 

policy deion i ft 	iliited. 	the. i.'iretwat& . dueit,.iiçdupon by the 

a 'did not tke into consideration the faet. that  .(L 	'e outside the 

purview of the oMers Cannect.eA.iith 	 posts. 

i&) OA No. 345/ 	nd MA4S4.2OO8(Under Riie 4(5) øfCAT(P)RuIe 

The applicmt is:at esett rkni as Casual Labour in RMS TV 

DivsIo. in teimsof the Reai nci.Rties, 2% i arxc ed to he filled up 

from among the casua' iaou, When the applicant stced her daim she 

infoimed that she would he coesiered as and when her tarn anses Depite the 

• e*isteiice of va ncies and t1e pplwuit eligible, sh ha not been given the post 

•on the gronndthat the screening cocnniittee.had nctapprowd the 	aiicies. 

Such a clearance iq not at all needed m iew Of  the decision by this J'nbunal in 

OA No. 977/2003 and 27712004, as. confinn., by. the }bgh Cowt in W.P. No. 

361812006. 	. 	. 	: 	•• .. .: H 	. 	- 

'4610)A No, 35 	OOS and MA $/ZS(Under Rule 4(5) 

• 

	

The 	apants 	preently,woi.ing 

of C&T(P) Rules 

as GDS. Mail 

Man in RMS lhvandrsn I)ivision. 	.• anpoirztad to the services 

during :the period.: fi.ifn 	91 t 	99...• 	They are; eligible for 

con er3tofl for. 	rnotion 	C 	•f) against. 21 	cancies 

•eniain unfilled du to non cleaiane yth Screening. Comriiee, tereas, 

such a clearance s not 'at al nee It '-ew ol the diioo by this Fnbnual 

oA• 200;. and 277i2{)4, as conf)med by the 1igh Court 

in Wi'(C)No. 361812006. Orr in OA No. 34(2005 also covers the 
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case of the apphcants as they are similadystuated as the applicants in the said 

OA. 

Respondents have contested the OA. Arc rd toth. appkantsNo. 4 

and 5 filed OA No 933/1996 betbre the Tribnna fr dret*ing the respondents to 

grant temporary status of (koup 0 to them, but the Thbunal by its order dated 

09-01-1998 pennitted them to withdraw the application and to submit 

represethton to the ChciPMG Kearkt Circle iMljo was directed to consider the 

same and pass a speaking order. Representations so submitted were rarathily 

cousidend and a speaking order passed, reJects hetr daun, %,cIe Circ3e Qflice 

, dated 25-054998. As per ihe Government onkn in extant. only after 

.rereing the dearaice (hun th e  Screening Commuttee that vacancies could be 

filed and though the recruitment nik provide for M61CU118 (iDS and Casual 

Labourers in Group L) post, they cannot be treated to baw been 'pmmoted as 

the post of Group D is the kwest rung in the hjajr of the Central 

Goveninient and thus,  there can be no promotion to the iowest fling. Decision 

iii the case Of C.C. Padwaftabbaft and 	's I)frectw 	of Public 

Instruction and ethers (AIR 1981 SC 64) has been rdied upon by the 

in read to the aton !Gfthe term, ore,m'tjon ruither, 

G.D.S. Cannot be coiderei as part of the trcnal C: vf ic.jces  of the 

postal flepartnient. They are govend by a ompcte and separate rode 

tor ranttmejit, conduct and dilizcfpljnzy pmceedins. And, as ion as their 

employment is under a separate stheme not being a pert of the 

formal cth-è of postal Departnen_ they cannot be treated to he in 

the 4sme service' or 'class 	f service' thereby 	eiththag them to be 

considered for 'pmmotion' in its legal sense. The preference given 
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to.then 	as to th 	u1 hlixmrers H 	 .eble them to 

get guac appokntmezt i1d h apmment cnot he treated a pmmotcon' 

killanca has been p1eed anon the Pui eac i)eison of The Chadh Bench 

of the Thbuna in bA No. 1033/PB!2O03 decided on 
28th  da ' of Mct 2005 

od coacdered tae toJoing queshonc ac nce and ai c4'vered as extracted  

• hereuoder 	. 	. 	. 	 •-• 	• 

() WJarher the post tiflsxtra J)'pwt;Pe;1cJ Rraizc post xt r being a 

feeder si for farther promto" te Crop D a pw pot 

W ictJr the tVfC*7 r';d rc 	L-1TR?iJ M21 iJ tw Dr(',m3ton as 

 D fyte w1'th pe ir&PJi be tø into 

ronc:d,yjfon loi t puipose ol Mriiuntrg as qua1il4ng serr* Jar the 

'LpO& 'fp+'nsioi aiw Other 

fc) Whether the ve' taken by aThtsion Bench of this Tribunal in OA No 
• 	. .. 2HP/2X)3Rattn Siugh vs TJicn of India Ld àthers) dek1ed 

• . 	
003 is corrctvievf( 	 :. 

Decision on the above reference ad sntan 

Extra Thj ttm;ffii Ageit: a; / odeis of C 1ôost. has &eiz 
b d e 4pe (J.'urt w State of Asam & Others vs Kwak Cl4wulra Du2ta 
AIR 1917 SC 88$ as aiv n Supe7interuk!L of Post Offices arLd'eIJiers 

ss  JK. Rqaii;ux aizd i'thers i9 77(2) SLR (SC) 224 bw their 

appont?nent to Group LI is notypromotitin but onv by recitinenL 

71,e rv1c& 	de,d as Ext,n Deparhnefltd Branch Post Master, 

	

en '?,ffibAbuied  by 4pl 	p1 as Group 2) is tot be reckoned as 

qz.xthjyu&g serce for the prpo 0/pensior 

(i OA Ab 	/H2(19 (Ratn ';jJ yç Vçjjo, of J,3ia a,id 1,the) 

co rct1y decided 

Aj2a!n refece 1'as oetn 'iwited to cominu"ication dated i0 ii  

	

epteniber, 2002 ide AaneAtxr 	-4 	crn t ce 	si'ded that 

GDS and Caal Labuiws uid pat-ticzie casua' bous may be conridrad 

agarnt rhe aeanccs 	Etrect reciirnt 	nthjt t aich conditcs 

bud down by the Depaiiment frem tnre to time ft has also been empbaalzed in 

c 
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the counter that Insftuction of the Govemment in renwd to direct recruitment is 

that the same shail be restricted to i, of the total Amn9thin the entire cadre, 

and in avenronly I13 of the vacancies shall be.fifle4up by direct recruitment. 

16.11) C)A No. :357/2008 and OA 368/08 wth 'fMJL 463/2008 and MA 

476108: The applicants in these cases, vAio are woxtmg as '31)5 in the 

departmint since 1939-80, claim that they are entitled to appointment on 

seniorit'y cum fitness basis to the extent of 75% of the vacancies to the post of 

Group D.  10 vacancies of Group 1) in the Tnur [)wision and 8 in Manjeri 

Division are available 4rich have not so far been filled up due to absence of 

dearance from the Screening Covnmttee,, c4ereas, such a clearance is not 

essential for filling up the vacancies as these are not meant foi- direct recruitment. 

And, ahrethy, such a ruling has been spelt out by the Tribunal as upheM by the 

Hon'bla Thgb Court. As some of the applicants are nearing 50 years of age, - 

they represented for the vacancies to be filled. on but there hac been no action on 

the part of the respondents. Hence, this  O.A. 

Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in a co icawith the Recruitment Rules. The rank in the seniority of 

the  applicanthas also been questioned by the respondents stating that there are 

seniors to them too: As per Anriexure R-1 order of the iiodal Miistiy, i.e. 

Ministiy of. Personnel Public (hevances & Pensions, Dept. of Personnel & 
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Tñthiin&OM.: No. .2t3/2001 PlC dated I5 May.. 2001freirecnitments shall 

bJimited to .1. % of tota' Civilian Staff Strength. Direct Recruitment woukl be 

filled up on'y to te ectent of one-thd of vacncies ru e.'erv year with a 

i'ew t6 redmg the Sbrellptuh in deiieuL In so far the pait 

d!c1sions 2-0 cucemed, the i'es)o •have mp ianted such j nients on 

"base tci on'y afteigettnig approval fI.mi Ditcte? 

16i 2)OA. No. 3?2/OS and MA No. 48./24ll (U!R 4(S o1 the CAT(P) 

Rules, 198' 7be appicants are rkiag as Gr.unm Dak Sevaks in 

frivan&um Noith Dision, ha ig been in service from the period ranging 

I 93-2. Their seniority position, vide exure A-I has 011"3 been 

ciyaflized.. Vida AnneKure A-2, 20 smmcies of Group I) posts are tobe 

flled up and these, accirdmg to Recruitment Rules are to be tilled up from 

tbe non-test categoiy of other Group I) empkyees and remaining vaeancles, 

tf.my shall be dvded as and 25 to be filled up from among Cramm 

Dak Sevaks and Cznial Laboaren rpectively. Any cancy rem aining still 

unfilled would be thmi open to diect recruitment. In fact, Al the at,we 

2 posts are being managed by G.D.S. on madoor basi In addition, 

there are S more vacancies in the Trivandrum South .C)ivision. Respondents 

are reludant to Iii I up these posts on the aiumpton that these are 

Direct Recruitment vacancies fr Vfilcll approval of the screening 

commiitee irequfre& Accorng to the decc'ion otchiclrihunal in OA 

No. 90/2003, the posts to he filled up frort xnoi ng Granim Dak 

Seiaks am not direct reciuenc Poso,  and as such ap oa of efle ccreening 
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cmittee is not apra-requite for filling the posts.. Other decisions of this 

J3enth viz onler in OANo 97712003, 277/2004, 115/2004 have also been 

reten'ed to in this OA. The restrotinu on racrilitment vide ;rder dated 16-05-

2001%iould. be applicable wh'e the ncnuhnent Is on djjt iijtintøt basis 

and the case of the applicants does not 1111 m that categoiy. The applicants have 

also retn'act to the fact that the orter of this Thbunal in tius regard have been 

upheid..by the flon'hhe High C0112t of Kerala, vitle order in WM,  No. 

2281&20{)6,, vide Annexure A-4. it has hutherbeen stated that yet another order 

of the Thbunal is in OA No 3$6 4  2005 in respect of RMS ETC Division wich 

went in favour of the app cans therein. Though the applicants filed 

representations to the respol lidefits.. the same had not been considered. The 

apptieants thus, has prayed for a threction to the pondeuls to fill  up the 

af'orasaid 20 posle in Thvandnim North Division fitun in accortance svith 

recFuitmentl  Rules apportioning 754, of the vacancies and if the applicants are 

founo eligible aid suitabb on the oasis ofseaWrity md titnec. to accommodate 

tbem ainst the vacancies. 

Respondents have contested the (KA According to them, the vacancies are 

to b4 cleared by screening comnidtee and the lone vacancy that was 

cleared wts for 2005 whie, had been filed up by a (31)5 RPM. 

There are at present 18 &oup 1) vacancies v.tiich are manned by 

lling (31)5 under Extra Cost Arengeinent. The applicaits engaging wi  

cannot dinm promotion as the posts they hold cannot be said to 

be in the same service under Postal DepartmenL Reference was made to C.C. 

Padinanabban & other vs Director of Public 1nstncti one and others AIR 

1991 SC 64, cthiich desciibes the hm prmotion.Engagement of (iDS cannot 
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be eqdated to tint 01 any regular pot in tht Departnent of pasts The 

Gram ui Dak eaks are go%eined b a complete '.nd separate code goeming 

t1 

rther r 	the efeired to 	oidcc dated 1 Ma' 2 	nu 001 of the Mtry of Perswrn fu 	 el, 

vid, An wre R-1 Tii -t 	thcn l'a.e referred to order th 	31-{fl-2(8 

it hag been sed that a comraiRee hsm been et up to review the 

opt1n11sato1I scienie 'ntrodued vide lefter dated 16 May 2601 and a decision 

at the c-ibinat ke 4.onkl I e taken in this regrd it has also been s6balifted 

that in the vke of virious deccoes of the 'frthunal as uphehi by the High Court 

of 1raL, due to changed scenario the matter has be e takeu up cr.ith the P.stal 

Petomfe' fmrn where decision s iwiited. The respondmtc hi'e thither 

reteired to the deccsiin of the ApelIc Comi rnDhian Singu vq State of Hacyana 

SCC L & S 102. ierin itr w held that when a person is 

gcen apporntinent by(oemment under a sheme, that emloyment not bemg 

pact offorinal caihe ot ;vicies of that Government s  if is &fflcult to ho lld that 

the parixi for tc ch un ecnpoyee rendered his sarisce under the scheme should 

be c ted for the purpo of nercc%lhac) heciits ad the respOlIdents submit 

that the 01)5 cannot dnhri that they have a ctht to be promoted to a reinñar 

post tnat the GD' caniot chin promoior hw4 ao beon reiterated by 

mfening to thie I-nil Bench Decision ci the rcts"r of Surjit Smgh v. nionof 

indta and othem decided on 28" 1  Maick 2005 the Chat d'&ath Beticl, vide 

Anne tirC R-t Again reference iias been cwited to communication 

dcted ... .10 September. 2002,...vide... Anflepre, k-I, 	etein,.,.it is 	clearly 

thatGrA wdCamal ibourars and part,411fle ccuai.labourer 

-i( 
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may be comidered aganst the vacancies for direct recruitment subject to such 

condtiontdaid dimm by the Departoient from time tolEime 

1613 	No. 381/2OO8 and MA Na. 49RJ24K (n/r 4(5 of the CA1) 

Ru1e. 19W 	Two gppl1cmts have fded this CL&. They are at present serving 

w. Giu in Dak Sevaks under Sr. Supazintendeut of Post (Wfices Thandnim 

(North). The seniordy position of t1 appants is pectively $1 and 65 in the 

July 2005 list vide Annexure A-I. There are 1 Group J) vacancies available, 

while the number admitted by the respondents is 13. vi*±e AnciexuraA-2. These 

vincies have been kept unfilled for nt of apovai by the screening 

committee. All these posts are nanagd by engaging GDS on mazdoor 

bads.Acconiing to the applicants, there is no ned tzw such dearance from the 

screening committee as held by the Trthanal in OA No. 90112003, p7712003, 

115/2003 and 34612003. These vacancies cond be filled up in accordance with 

the Reernitment Rules. whereby 35% of the vacanthes vculd be lilied from 

amongst the Gramin Dak Sevalcs on the. basis of suitability cui seniority. Hence 

this QA praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the Recnntment Rules 

Respondents have contested the O.A. Accordaig to theffi vida order 

&ted 4th July 2001 coupled with order dated 16 May 2001, insfimctionu of 

the Government in regti to direct recruitment is that the mAe  shall be restiicted 

to 1% of the total strength.. in tbe zitire cadre s  and in a year only 

113m of the vacancies shall be filled up by direct recruitment and that for this 
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ll3t) 	Scraenrn.g Cornre': recomm dations should be .obained. 

Actrnglr, it 	 aciy Ss cle'ed by the scrniag 

rnmiUee and one of the (3raznm flak S.waks had been appoini:et{ hi so far as 

th. Pat disots are concerned. the i podeot.: :  iIae npeiented such 

on "ease to case basis anly .at1er gttin .apprwal .t'oun Direorate. 

No 	ral ..ase has so tk- beeiilfk-ea up, wuth t.h Durctorate. The respondents 

herein cannot Lake 	 pev-devir 	. 

16.34) O.A. No. 39!W2)tS MA. No. 4231243 (wider 1ae 4(S) of the CAT 

(PI) Rides. I9: The ccpjthcants are ifvmki .ng , at Kanotur Division as 

Grauriin flak Sevaks: There are 16 vacancies of Guup D Oomst which the 

gpplicmtsz are entitled to be a nmodated The I2sistance of the.respoinnts is 

that diue to nall receipt of approval from the Screening Committee the vacancies 

mild not be filled upt  Wlemas, as hed by the Tuibunal in CIA No; 973/2(0 nd 

277 f 201)4, as confinned by the High Couit, such a reqstivementis not there for 

the vacant Dosts as the bar is applicable only rn reaped, of es•undsr direct 

The applicants have ther ce cometup in this CIA for a direction to 

the respondeot to nsider the rcaee 'fiuing up the vacant posts of Group t) 

on cidar baus 

Rspondenk have contested the CIA n 	basis of the order 

dated 16th  May.. 2001 as.per iAiich •dfrect  re'tItment should be restricted to 

one thzd ofhe total vacancies and that vacancMa arisint in. a whole year could 

be. filled up. only uipto 1% of the total D.R. . Vacancies. Approval of the 

Screening (,ommittee to fII up the above posts is inandatouy There are 77 

other GDS in the Diision senior to the 9th  Applicent. Even if it is decided to 

- 
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till up the vacancles, all the applicants cannot be accommodated in view of the 

fact that on!y 75 1% of the VWancies could be fi1ed up by (iS and uirthec; there 

is required to.be due ccmzmuntv rpreention as per rules. 

i.I5)S)A. No. 442/208 and M.A. No. 2W2{W8n/r 46 of the CAT(P) 

86,:; The apphczinc are all (ram in t)ak Sevaks wodcthg ±br the 

past more .thnn 25:yex. Apphcants 245'-,6 71 and 8 are GDS Mai Deliverers 

4iile Applicant No3 is Mail Packer. They are senier most in the (iDS 

Chanassey ision eligible or prirnoon to Group I), ideAnneiire 

A-i extract. I According to the Mneicure A-2 recruitment Rules, the 

educatsonal quatdkations W for direct recruits are not P'°'- 

• Since 2003 as many as Ii vacancies of Group Dane available, tuich are not 

being filled up by the respondents on the ground that approval of the 

screening committee in acconiance with the Ministzy of Persnrniel O.M. 

dated 16th May 2001 has not been received, ,iiereas, suchfi clearance  from 

theserening committee rsnot required as held by this Thbunal in OA No 

977?2Z003 OA No. 115.t2004  (Anneure A-) and other mnilx cases. 

erence to itmgh Cotut j dgment in the ofWPC 2281812006 .ss also 

invited by the applicants. (The High Court otT Ker'nla. in. that ease held 

that "Ihi Tribual waz right iii hoMing th e  cai.uz1 labeurers have got, a 

ciaim in resp2ct ot' 25 ,J' the 1,11c,vc/ez. x;mt;g wjIlied after 

recruiitnieut of en e)2e' neitEoned ut s.na1 .M, 2 wd wh cwcie1iuU 

be jilted ;.,.p by, Selection cwm søiiorityjrthe order ,n'.ntioned in that 

;othnm." The .High Court has also held th' lJ1eLr! R2 relied L [312 by 

the petitEoneFCWfl0t Itaw the efict Of L11g Me recruitniciW ruiez 

I 
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r1kkva ic me;!t 	
' 	

?r aiy ° 	fmin tht! 

kflftLt &r&wLg Crt. f at nil llthiv 	bar:., It was iimiid 

t, dErct 	wa kgEig by panx, 2. 

The eron' e' the 	den&iic'udà -that the. cantention of the 

tht they are senior mo st s denietl. .thatabuar statnent they have 

indicatd the sniony pition. 'Th'ere are 11 grup Drides in the Divsion. 

As per ncruitmertt rule; tbe posts we cbe iIIed up not by proniotion and this 

thd has not been brought to thenotie of this Trthrinn?t in (1% No. 1142004. The 

Ap Court in the case of State of S tK v.,qShiv Ram S na(499 ~ (L&S) 801) 

observed that it is peiin isthhh to the Goanunent to prescribenilesiguidehn-as in 

the matter of Appoilibnent or prorzwuo:_k from one cadre to 'a ififferent ouc. 

Annetire A-2 Racniitcnent f.u3es wi'e issued on that ba:41 arid the applicant 

cannot challenge the provisions of Ruhs and R uiat*ocs vs'hereby seiecion 

.hm the cmina of (ff}S to Group ) i.< not by promotoa (iroup 't) posts are the 

cy cadre t. ,G any Government Denaftneaft, the (31)5 vkh nre a cateury of 

Eepaitmentai empoyees unique only to the Dpintnient of posts as well as 

casual hboiuvv are treated as fred-er poni. to give hem an opporhinilty to 

become Government Servants, and r niitineats iui to be made, as per the 

revised Recrultrnent Rules 20U2 for the vacancies declared by the i)artment 

yearly as per the edsbng gu iMines on racmitment fimnulated as per GM datd 

i6 May 2001. The GDS is a sepia-ate cat gory and is entir1y different from 

nguar cadres of the D epotwent.11w, appoint:ments of (31)5 are on contract 

basis.\Vhen 0. GDS is ,recruited'as Group' D' he is giva zeverce amount of Rs 
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2000(W- afterjoinrng the dapaitmetai post. The service ,indered wtne working 

as Gi)S has uo relation with the psot of Group Yto 4iih the 
(,41)gis 

 recrnited 

and the a ount gwen on fLaf. accoun:. Since the selection of GDS or casual 

k6otiver• as Gonp 'I)' i only through reniitment, appaval c' I Screening 

Umm ttee is. required tix fdbng up (3ronp I) posts. as. per .mnre R-2 order 

daed Ur May 2001. 	The Thounal?ccsurts have passed several orders 

indifferent cases according to their c re rnstarAial merits. 'The .resnon dents, have 

respectfully obeyed the orders and acted 	1y Smee approtn1 of the 

Screening Committee is required as per order dated 16 May, 2001, the 

respondents cannot deviale .froui the policy of the •6overmn eat, but as 

siilieous1y in various cases cit has issued rder, fvgponde.VAA.Ihave sought 

directions from the J)irectorafe in view of the changed scenario consvtrdeflf to the 

udgmeats. Judgments in0As, produced by the apphcant cannot he taken as a 

yltck to he -ar,pcted in all similarly situated. the respondents have 

implemei*ed such iudgmente on a case to ease bass only after getting approval 

ft'on the 3)irectorate. No amendment of the Group D Recroituieiit Rules has 

been made by the 1)epactment so far. Aspor the lecision of the Apex Court in 

the case of 11.13. Joshi and others w Accountant General, Ahinedabad and others 

with Civil Appeal No i0 9.3 of 1996 and Union of India and others vs Basudeba 

Dora and others (2003 S(,'CL&S) 191), thu Inounal eamiot diiect the 

respo dents. to fill up a post before a policy dec,n is formulated by the 

Directorate. The judgment referred to hy the applicants did riot take 

into consideration the fact that GL)S are outside the purview: of the. orcers 

connected with re iftnent to departmental pests and hence they cannot be 
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promoted directly to the Group B civil post cañying definite scde of pay and 

also tht (ii) Sks do not come tifidair thepn wof Fundamental Rules. 

16.I6 	O.A.N*. 404 fif 200 ndA No. 53 of 0S (under Rule 4 

(5 of te CAT(P) Rules 197I: The npplicant are presenfy vuing as GD 

- 	
Sevaks inTrwandrum South Divis*on; in teros of R':amflfinent Rules, they are, 

eligib fop intion as Group B and there are at pcerent25 vacancies of Group 

B under the 1 st respondent. However, the same have not been filled up on the 

ground that screening conuffittee had uot vproveel the ancies for filling up 

The Thbunal in a series of,  eases held that approvai of the screening committee is 

not necessmr j respect of posts uless they are to be filled up by direct 

recniithmnL Such orders in OA No: 977/2003 and 277/2004 have been ipheid 

by the Higli colat of Kerala in WFNo. 361912006 and \VN Nc 4956 of 

2006- Similarly in respect of Ernaknbn division. Tribunal ha already held in 

QA 346 of 2005 chich is in fauur of the anplicant n $ha: QA.. Thus the 

respondents are bound to fill up the post through Grmin Dak Sevaks, but no 

amount would be paid by the applicani 

Respondents have contested the O.A. on the basis of the order dated 16th 

May, 2001. As due to the decision by Ili Tribunal and the High Cmnt, the 

scenario had tmderone a change, the matter has been referred to the Directed for 

their final decision. Thec, have also reflected time seniority position of various 

applicants and eantended that as per the statement given in the reply, the first 

applicant womld be able to get his turn only after 14 abwe him stood tnwsferred 

11-6 
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r 	ppieant has tiled his rindc, n 4iich he ha aniexed the total 

vacancy position obtained .froni the pdents under the 	J Act 2005, as 

per ccthich, the total number of vac nciee is twenty 	). As gar seiiiciritv 

	

t has en statd in the 	inder that oat of 20 vacancIes 75% thereof 

to he caimarked to the GUS would coveraU th iqipeants. 

I&I7) 	OA No. 405 of 200w and MA No. 37 ci ttU(nfr 4(5) of the 

CAT(P) ltules, 17): 	The appticants are Gramin Dak Sevaks wodcing in 

:&ram Postal Thvision. App its 1. 2. 4 to 9 and 13 to 15 ai'e UDS Mail 

I)ahwrars, while appbcants No. 3 and 11 am Stamp Vendors. Applicant No. 10 

is wof hg as (IDS Sub Post Mster and Applica No.12 is a Mall Packer. 

kelving upon the seniority of the GJ).S. vide Annexure A-I and the Reeniltinent 

iies 2002 vide i4dwaxura A-2 read with 2k ieaire A-I, the adnbcants have 

daim1 pronioton to the Group {) posts against the sixteen char Group 1) 

vacanCies, vide Annexure A-4. Applicants rely upon the decision o[ this Be.nh 

in OA No. I 142004, vide copy at Annexure A-S and also judgnient of the High 

Comt in CWP No. 2281812{X)6. 

Respondents have coatesLd the GA. According to them, as per 

recniitment cues,. the posts are to he tijjeet up not by promotion and this fact has 

not been brought to the notice of this Thbunal in OA No. I 15/2004. The Apex 

Court in the case of State of & K Shiv Ram Shacma (1999 (L&S) 
801) 

obserwd that it is pennissible to the Giwerumevit to prescribe cu}es0de1ines in 

the matter of appointment 	or mohon from one cadre to a different 

one. Annexure A-2 Rermitmerit Rules - were isaed on that basis 

	

and the applicant cannot 	challenge the prosvisions 	of 



Ruies and Regions dereby seeton from the cadre of (3D5 to C4roip D is 

• 	° °Y 	 (3rop 1) po ar, the 'en1y cadre :o any Government 

De,pti 	 ch 	are a caegoy of Extra r}eartrnenta1 employees. 

inqne.only to the Depanent of 1;ots as well as cacal Wboures, we treated as 

der.po to give them an oppouity to become Government. Servants, and 

ifl5 are to be made as ner the revised R 'itm,ent Rulas 2(X?2 for the 

*cancies declnred by the Deptment yeaily as per die ,  eis~iing gnidelines on 

'itnient:fonffulnted as er OM dated.16' Ma.2CdM. M,ec Court cases have 

ao been relied upoo 

i68)45/{ and M.A.62V 	On, th me line acm OA 4O2iO, 3 

erplicanthare ame4 identical relief and the same cofflesed by the respdts. 

6. 	IO 446 of 20 and MA. jNo. SSW'1109 8 u4, 	of CAPfP) Rules. 

The aoplicants 20 in numbees (of Volom 10 belong to OBC 

ofegosy) are ci:as Gramin Dak Seks in the Emalçulam Dwision. 31 

vaca'cieth Group Dpost W-Meifn Emaku lmn.Division. All these have een 

presently occupied by Grnun l)ak Sevzk 'on extw cost basis. These have 

h3en kept Im filleel fo wwt o tl the cinn (ortittee, 

.cliereas, such an .approva s not. n essay ia.'iese 	es in view of the 

decisou by the Tribunal in OA No. 9Th2fl3, I 'I 5i2tX4 and 346/205 as 

upheld b'cr the High Couft. Hence this OA cvith a 	rwa direction to the 

respondents to fill up the vicalithes'as p er the 2002 Rules. According to 

respondents, the nature of appointment' a5 	GDS being 

contractual in nature, they do not fure in , 	 the 

cadre 	in which the 	Group I) post is contained. And, 
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fcoivi one cadre to a d'nt cadre is not per;:ti heas per th 

aw 	dovn the Ape Cotirt m the ce of tatei & K vsshw Rn 

hanna (1999 SCC (L & S) 80 1). Again. 	per 16 Miy 2001 

nnoca}rn, 

 

scmemug c mittee's anprovai is essential. 

6 9j OA 40 '24N and MA53 	(ui4( of ( & uJ' kulec 087  

Apphcants in this OA ;  empioyed as Graniu .Dak wcs are u.der the 

aninistrve confi-01 of the Supei &nt of Post € fices, Changanassey 

1)ion. They are aspirants to Groun 1) posts in accorthisce with the povssions 

of the reievait R 'ruitinent ithies 2002 cide Mneure A-I. According to them 

are I I dear va,,wetev of Groan I) cadre narninq unfilled on 30-06- 

These have not been 1ed upas the wprov-al of the reenaig committee 

is aw.nted H 	vet; accor&n 	the app cas , in view of the (406sfon by this 

Thhunal in OA No. ?033 and I;2004, GA No. 9(/2t and 346/2005, 

thee 	icies need not hae to have the approva of the Screening collif in it 

a the same is re required oidy for direct reconment. The decision of e 

Thhwud 

 

has aLso been unheld by the High Court in \VP 22D!2006 (in respect 

of GA I 1512004). As such the pi 	have prtyed for a direction to the 

respondent to take suitabe action 	ilhng up of the vacant posts ifl (roup I) 

tiom out of the GuS, in accoidance with the ni%e.. 

Respondents ha'e 	coiitested the (IA. According to them, 

en if no approval of'the seing committee is required, in 	the 

• 'instant cas& the 	 cid not be e'igible for 	recniittnnt 

to Group D as these have crossed the ae of 50 years and the aa 
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limit for the GDS for considertion for the post of Group I) is 50 yeai Again, 

.
thedt have contended that the decision in the case of State of J & K w 

Shiv .Ran Shama (1999)SCC(L 	):g.fl.d.lv  Spellspont 'that th'a is no 

• 	ndeféasible right, to be pn'nnoted iin,as per order dated 16tgb May. 2001, 

filling up of the vacancies are to be. restiicted to 14, of the overall strength and 

oaiy onethird of the vwqncies cou'd be filled up in a year. Fuither the temi of 

appointntent of the anphcant would ge to shos that the caine is in the nature of a 

• 	coith'act in view of the abo, the pasoidents have prayed for dismissal of the 

O.A. 	.. 

'16.2l)OA Na 40S/2tWS and M.A. No. 54012{)0 nIt 4(S)of the CATP) 

.Rules'196:. The applicants 2 in numbers are wocing as Gramin Dak 

eks in Pathanamthitti Postal Division. .Recnitmenf Ruhs provide for 

• '  . consideration of the' GDS against Group 1) posts, whereas the respondents, 

desp.te clear vacancies (20 in number) are not filling up the same on the 

grocmd that approval of the screening committee is'essential. However, siwh 

an approval is not essential in viw of the decisions by the Thbunal in OA 

No. 'fl712003, 27 7/2004 and Thgh Cowt judgment iii W.P. C No. 61812006 

anti 45612006. in net of Ectiakulam Division, other in QA No. 

• . 	
. 346/O06 is relevant. Applicants being sirniady situated, they ar entitled to 

the benefits alreaticr gmntedto then 	nerpaits.in the other D.ivisions 

Respondents have 	contested the O.A. feriing to the order dated 

16th May 201;10 th  September, 2002. Full 	Bench judgment •deciion of 

the 	Chandigath ' 	Benchmrnrnrn.in OA No. 103312003' and have 

also 	stated that 	at a 	 matter 



KkMddhava to be di ussed and a decision taken i vewof the judgment of the 

High Court hoit1ng that the posts twefiled up not by dirct racruitm ent. 

16j2)QA No. 414)/20ft and M.A.Nn. 541/200 .uIr 4( of the CAT (I') 

• 	•Ru1eS.16: 	: Th appiants 14 in nimbers are presen1y w4• 

•Ulmn in Dak Sevaks rn the Pab imth'itta Posti Division. Acconling to 

• them, in tenns of the ecn ruent 'Rn'es: they a sigibe for promotion as 

• Group D. There are 17 cancies W41ch arose in 2006 and 2007. GD. 

officials are otfn on era costs svem in these posts. TfitTostgi have 

• not been filled 4 on regular hasus on the ground that cleane of the 

creening Cmmittee is still a. teL Ppfwval of-the $Jcreenng Comm i ftee, 

actorthng to the appiicants, is not essential ui these cases in view, of the 

decision in OA.No 97712003 and 237120{ft uph'M hr the High Court in 

WP(C) No 361812006 and WP(C) No. 456/200 as also of the division in 

OA No. 34612005. Hence: this ()A.pra-iruc or a direction 1'6. the respondents 

• 'to consider the case of the appikants for 	tintment to, the Grouup D posts 

against 0e,75% qnot x of the 	scies 	cling unfilled atter killing up the 

poss from arn.ongut: the.00u-test cegory. 

Respondent ha in thecr .reply.subcnited that in iew of the recent 

judgments Of this Thbunal and HiCoart to the effed that appoiutnient of GD 

Sevks to Group I) is not by direct re•cruihui'ent but W -pnxitotida,the scenmio 

has urnderone a tharne and the matter stands refn'ed to Directorate for 

t*ina decision in.consulItka with the ministcy of -Pem-onnel and 

- Nopljcv, decision, has so • fr' been' tak'ea by the 
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D.ictorate fn this regi and tuirther insuctinns 	weited: 'If the depailinent 

has to go by the ..verdict. of the Trb al/High Cowt then the maximum age 

flictoi will kse AR s gnif 	cc and all the eligible GDS below 60 years wi'l have 

to be protnoton to roupJ ca .Jteeervahon applicable to 

OT4C world alto not be available in such a situation. Lsoondants have refened 

to tha letter dated 31.07-2008 vAie em it has been .sttd that it has been decided 

'to set 'up a high power committee to reviewthe staWraquireznent tcing into 

account outsow-cing as wall as use ofiT, as -also exempfiow therefrein and the 

Recommendations of the Coinmittee/Cbinet ecrStaiy cnild be obtained and 

then placed befbre the Cabinet to &ide the continuity of the &cheme as well as 

ecempta 

l62) OA. No. 4.1212 	and M.A. 	5-42"2DOlu/r 4(5) of the CAT(P) 

Rules, 1996 The apphcanh. 2 in imw are pu ntly wodcing as 

{3ramin Dak Sevaks in the RMS TV Dwision. Aceordin to them,n tenns of 

the R niiment Rules they aie eligible for promotion as Group D There are 

19 vacancies iich €en 2006 ad 2007 The posts have oat been fifled 

up on regular basis on the gronal thit clexWee of the Screening Committee 

is still wite{ Approwi of the Screening Coo irii'tea, according to the 

applicants, is not essential in these cases in view of the decision in C)A No. 

97712003 and 273/2004, as uplield by the. High (*uit in WP(C) No. 

361g12006 and WP(C) No. 495612006 as aiso of the diinon in OA. 14o. 

26142006. Hence, this.OA pning for, a &redion to the respondents 

to consider the case of the iphcuts for appointment to the 

GreupDpost in ac--co.rdance c'itn the provisions of the kcnitrnent Rules 



- .1. 

Recnden have cinteted the OA. AccordiOg totheni, thl ere is no scone 

of GDS being promoted to •  Group I) a promotion oind tnean promotion 

from a Iowc poal. in the same herrchy. as heM hy the Apex Coutt in the 

c.c.P 	 and 

othe (AIR 198 ,C .64).. The c ondents 	thther ratrnd to lettal .  

I ..()7(gg  M4ereth t hs been stitei thnt th cntter has een refàred 

to the riistsy for a deenuon at the higbi: eva. 	hamiath Bench Fall 

. . Sench judgment in GA. lO33/23 hcs aLo been relied npen. by the 

respondent 

i&24 O No. 42112U(38 and MA No 5/20 (&r 4) of CAT(P) Rtile, 

____ 	he applints (seven in inirnhen) nre ciithig as C3ramin 11* 

Sevak-s comng under 	adm inisfrw oatro of. &S.P. .. Caiiu Division. 

to 	there a s 	dear vacancies.in:Grotp ) posts, 

ch have nM been. 'tilled up due to wint nI Iarance. from Sriirn 

Coumtee 	ere, s per aous decisinn f the T ibwi c the High Court, 

fhog ipof these po under.thd 2002 Reci ment.Rules;such a dearance 

li-nm sceening committee we nntveqthred. Hence, this GAfor a dir tinn to 

the respondent to.till up the vacancies in Group D posts on the basis of the 

RiitnientJ{ules,2002from among Gf. .- 

6.25)OA 	422/2008 and. MA No. S9i200 (n/r. 4( f CAT 	uIes 

____ 	 The. 	seven apphcants in this GA Ara wni*ing as 

cinin Dak...Sevaks com 	nuder the 	isththve ctt'o 	of S.P 

OkappaIom Dis-i on Accord ixg to theni. 	t ere ag 	many 	as 

vacancies in 	4cou 	D posts. 	iich ha'e 	not 
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• 	bn fifled up due to cr it ofc •nce fm Scceenmg Committee, cthereas, 

as per  arióut dacsicn of the Tibuna and the High Court for filling up of 

these posts irnder the 2002 Rècniitinent Rules, such a clearance from 

cliäg c ite are n* vaquire%L Hence, this OA for a dir'actioci to the 

rnondants to fill up the ''aancies in Group I) posts on the basis of the 

knentRules, 2002 from among GDS. 

• 	
16.26)o.A. No. 436i2.ot auI M..&J ho.. 574/2008nfr :4(5) of the CAT(P) 

196 	 The appicans. 7 in nunihnz: àre presently 

wodcmg as Gruio Dè Szvaks in the Mawiikara Postal Division.. 

• 	According to thtni. 'iii tenns of the Recniiiint Rules they are eligible for 

promotion as Group D. 	 17 vancies 'hich rose in 2006 and 

2007. G.D.S. officials u-e ,fficiating izi 'efr costs srstem in these  posts. 

The posts have not been filled p on regilac basis an the ground that 

clea'ance of the Screening Committéé is still awited Approval of the 

Screoning Committee, acc rding t&theapj,licantg,  Isnot essential in these 

cases in view of the decision ui OA No; 977/2003 and 273/2004 as'upheld 

by the High (Ouit in WP(C) No. 361g/2006 and WP(C) No. 49S62006 as 

also of the 'divisioó in QA No. 2631200$ Hece, this QA prying for a 

direction to the re,ondents to 'coneider the case of the applicants for 

appointment to the Group D posts in accordance with the provisions of the 

• 	
• Recniitnient Rules. 

• 	Respondents have contested the OA. Accoiding to them, 

the natme of appointment of the applicants. as GDS • being one Of 

• onnfractuai io nature, vide spcirnen appointment order, they do 

• •: not figrn'e in th 	cadee in which the Group I) post is contained. 

A.- 

¼. 
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from one cadc to a dnt cadre is not pennssibe as per 

the law 1ad dowi by the Apex Ccr in the case of:ta Of J & K vs shiv 

Rum Shazma (1999 SCC (L & Z) 801). Again., as per ?' May 2001 

.m'andum, screening eommittees çwvin is 

OA Nn. 437.rINER _an MA No. 5!2 	uir 4(5) of the CAT (P) 

J&ks..196: 	The apn{ic.ints. 5 in nunheis we jresenthr knu&j 
. 

He as Grarnin 

Dak vaks m the in laPost;i 	isinn. According to them, in terms of the 

Ribnent Rules they are eeoe tor romoon s Groun D There ar 6 

cacees wsch arose rn 2006 and 207. (iDS. oia}s are officiating on 

extra. Costs system m these posts. The 	ave not been filted up on reguiar 

• b-ais on the gmlmd that dearance of the screening Committee is still v1aitei 

Apro ot' the Scienthg Commithe, according to the applicants, is not 

essential in these cases in view of the decision in OA No. 77003 and 

2?W20(4 :  as upheld by the High Ccnut ui WP(C)No 36W2tI and"WP(C) No 

49%2006 as aiso of the dwisien in GA No. 346/2005 Henci, this GA praying 

a thm.hon to the recpo ants to conceder the case of the apphcants for 

ointment to the Group D posts in accordance with the provisions of the 

ecruitment Ruies. 

	

1&2SOANo. 3c248: 	The a 	s w dug as Gram in Dak 

Sevak Mail Diverer undert'he 	 contrd of the .tirst ispondent. 

He is W. aspirant to Group I) pos in 	dank.e - wiTh the provisions of 

the relevant Recnutrnent Rnes. 20 	vine Annexurei-1 According 

to the applicant, there are 18 dear 'ancies of Group 1) cadre 

• _ 



-06-200a ' Theve h 	 filldi 

anprovin of &e scr!eeing co{ .s astedJ according to the 

plicant in wewof.the decsion by this fnbunal in OA No. 97 W2003 and 

ii S/204, OA No flV2003 and 34612005 thee andes nted not have to 

ha'e the approval of the Scwanmg Committee as the same is are required 

onhTfor direct recruitment The decilion of the Tribunal has also been upheld 

by the High Cotut in 221gJ206(ui respect of OA 115i0041 As.such 

the applicant has piyed for a direction to the spondents to take suitle 

action for fillmg up of the vacant posts in Group I) from out of thi G.D.S. in 

accozdance with the rules. 

Rpondits have contested the O1L 	According to them, the 

iplicants dnte of birth being Decnther, 1959, he vnid be completing 50 

years by December, 2008 His seniritr in the list of GDS is 4 in the divis.ion 

As tlie'GbS are outside the purvew of recnnhnent rules depar&ientai posts, 

• the appoint of'(3D to Group B cannot te consntered as premokon. Appmval of 

the screening committee is absolutelsr eta1 in accordance with A nexure R-1 

mmtmicttinn dIted1 I May, 2001. 	the app)icant is not entitled to any 

•Eeliéf 

162J)OA. No. 524/20 utd MA. ?*o. 65/2O4So/r 4(5) of the CAT(P) 

RuIesi: Tc appkcants have med this CIA. The: are at present sewing 

as (kaznirz Dak Sevaks under the F Respondent, i.e. Sr. Superintendent of 

Pot Oft'ces, Thvandnim (Ntth. The seniority,  position of tli applicants is 

i'espectiely 67 and 190. in the Jubr2005 litvide Aitheure A-I. There 

are 18 Group B vacancies ailabie, while the number idmitted by the 



ipondents is 15, vkdc AnnereA-2. These 	inces have been kept 

unfilladf,r wt of Wroval 	tho screening committee. All these posts 

are managed by engaging (1)5 on mazdoor basis Howevec, there is no need 

for such clearance from the screenirn committee as held yr  the Tribunal in 

OA No. 901/2O03, 9771200. 115/2003 and 34612005. These cancies 

ouk1 be filled up in accordance fli the Rtecruifment Rules whereby 35% 

tthe vacancies wx,uld be filled from amongst the Gramin 1)ak Sevaks on the 

basis of suitility cum seniority. Hence tIns 0.4 praying for a direction to 

the respondents to take nnmediate steps to fill up the vacancies as per the 

- 1ecrusim eat kules. 

16.300A No. 525/200* and MA 656/200* (u/r 4(5) of the CAT(P) Ru1es 

19*7: The six applicants herein are wocking asGramin flak 

Seks under the Superintendent 'it <:ffi, Kasm-gode POStiI Division. 

They are amongst the senior most of the (ID.S. At present there are 8 

vacancies 	of Gronp 1), %bich, couki be flied up by prom oing the 

applicants. 	These posts are naed by the GD. only on mazdoor 

basis. The vacancies have been ke* unfilled on the greund that screening 

committee's approval has not been &ven. 	In accordance with the 

decisions m (A No 01 	 0103 md I 152{X)4 of this Tnbunal, 

there is no need to have the nod from the S .iing Coinmittee as these 

vacancies are to be filled by wy of pmmoti i and .iiig committee's 

recommend.jiong are required only for filhn 'up of the post by Direct 

RectuibnenL in respect of EmaknInin Divtion, this Thbümd has passed 

an order on the above lines in 0.4 No. 346/2ö(5. Decision of the High 

Court of Kerala in WPC ) No 22818/2006 has also been refen'd to. The 

ir 
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.plicauta pray.for a direction to the i pondeats to lull ipthe c'acancies as per 

the 2002 lecruitthent Rules from among the (ID.S.. 

• keonden have c nteed the CiA. They have contended that the 

contention that the app1icaits we senior most amongst the GDS cannot be 

pteias the selection for2wjinbnent tothe cake of Group 1) is made on the 

basis of eninrity ann fsness and after holding a ?wly c titnted deparnienta1 

Pi.oinotion committee. The eight vacancies have been kept unlilled due to the 

fact that.the sc1ening committee's omendatsons are not availab1e As per 

the DOFF O.M. dated 10 May2001. vacancies inter alia of Group 1) cannot be 

filled up vithout c'earance from the scnenaIg committee. As regards decithn of 

the Tñhunai and High compliance ha been iu on case to case basis 

only and since the instriiction on having acreenrng contmitt&s ceaimce have 

not been iiodified directions have beei soubt frOffi the threctorat'a in view of 

tbe changed scemwio consequent to the recent judgments of the CATfHigh 

• •)() No S41/2IOS:' 	The applicant was appoiited as ED 

Mail Man wei 19-09-1991 tinder the RMS T' Division, Xozhikode, 

sin o-oi -200S he has been a*ed to peom tbe dues of Grp D 

in IIRO, Kozhi9kode which he has been peifonuiig. There areas many 

S • 	
. as 

 

"'9 clear vacancies as on 	:4-O4-200 uner the RM "T division, 

Kozhikóde aiting approl of th Sci'eaniiig Committee as per Annexure 

A-3 	order. But pi 1 of the screning committee is not essential 

AII W  Of the 	 a number ofcases, to. OA. No 901/2003, 

ii 



A 	 as 

977/20 an 03 d order in CM I .1 5/304. The ia.t order e. order in OA 

11,512004 has also been upheld by the High Couif in WP No. 

The Retrnitment Ruk framed in 2002 clerly provide .fr these posts to the 

• extent of 75% of the cucies rem auung imfilled alter exhausting the Non 

test calgoiy, being filled up from among t1he (1D.. Hence this O.A. 

kepondents have contested the GA. They have reed upon the full 

Ranch decision of the Cbandigarh Bench in GA 1033J2W.1 dei&d on 2-03- 

- 
20(b. Muuetry of Personnel OM dated Itr Mtw, 2001 and Mrnishv of 

Communications and LT. GM dated 10-09-2002 to supuoft their 

contention that the cancies can be filled up only after obtaining the screening 

committe&s recommendations. 

1632)OA No 560/200X and MA No. 7(51008 u/v 4(5) of the CAT () 

Rules.I96L 	The aplicantg 	in numbam we pasentIy scdcing 

as Gr'aaun Dak Se*s in the Thicuvalla Posta' Division. 	According 

to them, in terms of the Re 	neat Rules they a'e eli,ibie for prorn*icn 

as Group D. There re v aiieWhlzih arese in 20& 2001 and 200. 

CID.S. officials are offcinting on extra costs sysiem in these posts. 

The posts have not been filled lip on ular basis on the ground that 

clearance of the Scsieiing Committee is still riitecL Approval of the 

Screenin$ Cornmittee,according te the applicants, is not essential in these 

cases in view of the decision in QA No. 977/2003 and 27712004, as upheld 

by the High Cowt in 
r 
WP(C) No36182006 and WP(C) No 4956/2006 as 

also of the division in GA No. 263/2006.. Hanc'a, this GA preying for 

a direction to the respondents to consider the case of the applicants for 
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appointhiefit to the Group 1) pests in accordance with the prcwisions of the 

Recnithn cot Rules 

16 3j QA No !7300 	The applicafit r ncno 	in E)ak 

Seak Mail )liverec, ezhilin }/ uie the athi ttaisve contm of Senior 
•:' 

Spei-interident of Post OfYces, Mua Oivisiou.His seniority position in the 

Dsion is 146. He is an aspinint to Group D post in accor&rn'e with the 

provisions of the evant Reniitmnt Rules, 2002 vkk Ainesure A-L 

According to the applicant, there av 8 clear vacancies'if Group 1) cadre 

nmaining unfilled as on 30-0$-200. These hcwe not been .filled up as the 

approval of the screening committee is Ite& Hówver, according to the 

wplkants, in view of the decision by this Tiibnnal in CM No. 97712003 and 

1192004, GA No. 901/2003 and 34612005 those vaancs aced not have to 

have the approval of the Screening Conimiftac as the samà is aiv. required only 

• 	
r iithient. 'The decision oftheTiibinialhas also been upheMby the 

High Court in 'W}' 2218/20O6 (in respect of GA i1SJ2004). 	As such the 

applicant has piyed for a direction to therespondents to take suütihle action for 

filling up of the vacant posts In Group D th,m out of the.GI)S. In accordance 

with the iules 

iespondents have contested the O:A. 'According to them, The mod 

of n3cnñtment to the post of(3it'nip Wis by way of I)in3et Rkiuitrnent and that 

ith a view to accommodate the G..D.S. and casual labóiurere. they are, 

ugaiast the diit recciiimeet '  'des, indncted . inr the regular' post 

in Group I) Caere and' the same aaruiot be ostrued as an automatic 

for the GD Secraks te 	'pt 	ted' tb viarious posts in 
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Greup D Cadre. They have relied Upfl the decision of thz Apex Cowt in the 

case of CC Padmanabhan and otfrere vc Director of Public Instruefions,  and 

othen (A1R 11 SC 64). Vide order dated 4th July 2001 coupled with order 

dated 16th  May 2001, instn.ctions of the Govenunent in regard to direct 

reenritmant is that the same shall be restricted to 1% of the total strength in the 

entire caáe, aud in a year only 113 of the vacancies shall be filled up by direct 

meruitment and that for this nurn-ese screening Committ&s recommendations 

shukl be obtained The pdants have further referred to the decision of the 

Apex Court in Dbyan &ngh State of Hayaria (2003) SCCL & S 1020, 

wherein it is held that when a pon is given appointment by Government 

under a scheme, that emloyment n being part of formal cadre of services of that 

Govenin cut, it is difficult to hold that the period for which an employee 

rendered his serisce under the scheme honid he counted for the purpose of 

pcuonaiy benefit; arid the respondents submit that the QDS cannot claim that 

they have a right to be promoted to a regular post. That the GDS cannot chum 

promotion has also been raieratad by refrnng to the Pull Bench IXwithon in the 

case ofSuijit Singh vs Union of India and others, decided on 28 March 2005 

by the Chandigarh Bench, vids Annexure i-2. Again, rethrence has been invited 

to communIción dated 11P September; 2002, vide Annexure R-4, wherein it is 

ceariy stated that <31)5 and Casual Labourers and parttime casual labourers may 

be considered against the cancies for direct recruitment subject to such 

conditions laid dor by the Department from time to time. 



16.34) OA. No. 583/2008 ani4 MA. No. 744 	(1th 4) of the CAI1 

iS7': •Th 	4 u nznb; preoty ering a 3.D. Sev*s 

i Padrnthtta P 	Diviir. b 	is'dcrtitnieflt ]u{es, they are 

ibk ïô, p 	tioi &op f) d: pcsèt thei are 8 cancies der the 

S 	 fit 	ondent.. hch. .ha'a been. kept .ufled o the rd that 	nin 

cnmite&s approii has not ben gn. ere•?s in5  iC 4Ith the 

disioos in GA No. 977/2303 and 271"2{O4 of this Trbunal, as upheld in VIP 

(C) 36W2006 and 4956I2O&3, there is no need to have the nod from the 

Screening Committee as these man ewz ,  to be tilhd by vv of promotion 

and screening cninmitte&s. recomrn dations av required only for filling up of 

	

e post by Threct Reauitrn cot. Jo respect of E 	amr 	Divis th 	 ion, this Tribunal 

has passed an order on the -dboe ine in GA 'o 4o7005 

J.espondents 1ac Contested the O.A.7'he mode of recruitment to 

the post of GreMp D is by cy of Direct tmeit and that with a view 

to accommodate the G.D.S. and casual I 
laboio'ei, they are,, against the 

direct recmitment vacancies, ndiicted' into the regnhr post in Greu.p I) cadre 

and the sante cannot be construed as an automatic entitlement for the GD 

.Sevak to be 4p ofed' to various posts in Group 1) Cadre. They have 

• relied upon the decision of the Apex Couit in the case of CC P manabban and 

• •other 's Director of Public 	tm*ions and othen (MR 1981 SC 64). 

Vide order dated 4th July 2001 coupled with order aated 16 May 2001, 

instructions of the Go'crnrnemt in regard to direct 	ruitment is that the 

same 	AVAI be rashicted. to 1% of the total strenTh in the entire 

cadre, and in a 'ear only 113 of the viicancIet thai! be filled up by direct 



recnntment and that for this prnpoe 	enini ( 	tfe.*'s rmendations 

should he obtaineti Accordingly, it was in .2005 th at one vacancy was cleared 

by the screening committee and one of the Gram n Dak Sevaks had been 

appointed In so far as the past decisions are concerned, the respondents have 

implemented such judgments on "case to case basis onl y  after getting approval 

thm' Directorate. Fwther, they have refemd to order dated 31 -03-200 

'viiienin it has been stated that a committee has been set tip to reàaw the 

optimiaition scheme Introduced vide letter dated 16 May 2001 and a decisIon 

at the cabinet level would be taken in this regard The kact of the GDS being 

granted severance amount on their becoming Gnup Dernpkyees has also been 

specifted. Again reliance has been placed upon the lull bench decision of the 

ChandarhBenth in the case of Suijit Smnjzji %-a Union of India decided on 28 

March 2005. 

16.351 0-A o. 59/09 and MA 4I(t0 ulr 4(5) of CATS) Rules 1.991 

'fs, applicants have filed this 0A. They we seiving as G.D. Sevaka in 

,Kasarimd Division. Accordifig trr, them. there are at irsit 6 vacancies of 

Group D under the 4th  Re ponden which are not bein, fled ip due to want of 

clearance from the Screening Coini ittee. . Iew; the . cmtention of the 

applicants is that such a clearance is . needed in uthvi n case sirce the vacancies 

are not for direct recnutrnent as ed in a number ot cases, such ON Ano. 

93712003, 11512004, 277/2004, 346i2O4 etc.. Hence this OA. 

Respondents have .contestei the 0A 	According to them 

the appointment of the applicant ig only in the nature of a 
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£ 

contrad d y not gu 	the 	giá 	hiarrhy, 
: 

the entc pot in the cadre Again, they hase relied upon the decruon of the Full 

Fenth ol the 2handigarh Bench in ia No 10332 6v,)3 	Again, they have 

rfeii ed to the order dated 10't May,. 2001 and order dated 1 O September.. 2002 

ot he 1)OPTMinistiv of Coinna*ion< find ntorrnation Technology 

ieiy about the  nature of poinbnent aid ie retri .  ent of creernng 

co-nrnittee's clearance before the vacancies are filed up: 

16 36OA No 6ISJ2it8 and MA o t6b(Under iule 4(5l of cAT 

uec 17)' 	The apphcan are functioning u Tnvandnim Disisrnn 

casual labourers fn,m i) -(7-I 992 with tnporaiy SW .USANaving 

been granted from 01-01-I996 side Annexure A-I order dated IS 3-l99$ 

\hde Asrnexure A-2 oithr dated 05- -1999 they were treated at par with 

( -oup Dpersonnel. \1ide Annexüre A-7 order dated Manb 1999 1  in OA 

611999,, the t pounts had coniintted that the pnent to Group I) 

post would be made from casu.1 1ato irers with tempry ctatus like the 

applicants on the basis otheir sOy.R itinent Rules for the (nup B 

posh in nspondeit? oiziirthon came into flirce in 2002..acconling 

f which 2% of the c,acancesiich remain uithi!ied a1er n3cnhctment 

C.  non -test categoc' employees ig gic en to casual ourers for then 

aborp&soa and the nithod of ziecni tinent for filling up the vacancies by 

Graaiin Dak Sevaks and Casual Labotmrs is selection curn senioñty; As 

per Annewre C,, they are the smiar most amongst the temporaiy 

statue cauaI labourers As per Mne'cure 4L-4 order dated 27  November 

I 



- 

2Ot7. obtained from the rasoondents under the. iht to Mbnnation Act, 

2005, 5 pests of Group 1) vacmcies bave arisen in the Thv'andnim (P(1 

There are in all 15 'acauciss in the Trindni' (Noth) )ivision including 

the GPO. Sabsaquenty, t more 4'canéiesaLTrivan&uim GPO arose and 

thus there are in al 7 vacant posts at GPO. Trivandnnn. If the abve posts 

in the entire Di4ision are filled up the applicants are sure tobe appointed 

under their 25% qua Non filling up of the cies issad to te.due to 

fact of non receipt of the clearnce from the Screening Committee :  as 

accor&ng to the dent, all the Group 0 postsaredittmenL 

Howewr. vide QA No. 77/2003 and OA 27/2003 fed by casuai lthourers 

of Kollam the above issue had been considered and the sama have been 

upheld by the High Court in W.P 361812006 and CWP 495612006 decided on 

2007. ne Tribunal in OA 115/2004 also held that approvat of 

the Screennu t mttee c n nr r <rr caes. side Anne w-e A5 

A4 the b been no fwtber action by the reondents the pcan have  

moved this tribuna for a direction to the respondents to tke immediate steps 

for promoting the applicants to Group 0 as the basis of their nimming 

seniority against one &the eñtiug vacancies 'Anéh thils under the 25% 

quota sat apart for Casual Labourers under the Recruitment Ruies 2002 and 

such apr-emotion be from the date ofth ntitlernent whallconsetmential 

7. 	Though in some cases rcpfy has not seen fikd, at the time of 

ar'urnens. counsel for the respondents have stated that the stand taken in 	the 

replyin someof theOAsisadeptedinafl the  

no 	reply has been .fied, as the legal iue involvadisime and the 
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same and the  facts as contained in tire O-As am  by  and lmge admitted ones.  

Senicr COWISt for ffila pplicts argued in respect of emc hgaI issue 2nvolwd 

and. other !toumeI in respect of their cases edo*ed the same 

9. 	The senior counsel, ccgenty tgued the oter as 

That the contentinns of the f5 are not 01 	cahe for, in so far as the 

• 
Lontention that the posts are to be filled up by direct Recniitrnent, the same 

already standsrejected by the  High Court i&CM As such, the self same point 

ccmnotbe agrtatedhere 

That en if the oh 	ns1cotentions are maintainable, this Tribunal cannot, 

after the high Court has decided the issue, deal with tire same issue as judicial 

discipline warrents that the d Cigioj f the High Court i followed by the 

ThbuoaL 

If liw prwides, for any valid reason, that the matter can be re-agitated by the 

respondents and judicial discipline is also rt hampered if the Thbunal deals 

with the issue again, then also, the decision as airived at the earlier occasion 

alone could be possible as the provisitns of the Rules' clearly isuld go to show,  

that the posts that are to be filled up by GD.S. and'or Casual Lobomrs. do not 

fall underDirect Recruitment- 

As the 	senior 	counsel argued that the case 

of the 	m1madents .  is that 	seenirg coinottee's 	approval is a 
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requisite for 1ilirng up the v ancia in Gnp D posts from anong the (iD.S, and 

Caal I.Abourers as per the provisions of the Recvuinient R, as these pods are 

filled upby direct rcruitmtnt and provisions of Oific 0 Memorandum duted 16' May 

2001 stparely apply to such poits Pte. '.iy t:hss c the issue ii cthcer 0 As, 

viz OR No. 9771200. 11920{4, 345f2034 etc of this Tribunal, whwh have vividly 

dealt with the subjed matter and held that screening conimitt appmval for fillking 

of these poth in Group D is not required at Al. Once this issue stood conclusively 

decided not only it the level of this Tribunal 1  but een at the High Cduzt level, the 

respondents cannot be pnni$ted to reopen the issue again, as nstructEv& irs-

judicata' stares it their !c'a. A number of decisions have been cited in this regard by 

the senior counsel. He has argued that the finality and conclusiveness of jadinial 

deisions cannot be tin nd with by sncce&"uva a{tnpts to re-agitate the issue. The 

re-opening of matterx which have once ben adjudicated upon is bamd by principles 

of resjudicai2. A cause of action which results in ajudgmenf ainef lose Its identity 

and vitality and merged with judgment when pronounced. It cannot therefore, 

survive the judgment or give rise to anothec cause of action on the same facts. An 

earlier decision may seen' to be incorrect if the conit had acted in ignorance of a 

previous decision of its osi or of a cou.it of a coordinate jwisdiction which covered 

the case befote it However a decision which has becomc' fislal aad binding on 

the parti cannot be attaàedbecaus of a def ideACY ofptisorthe cowt had not 

the benefit of the best argument. A prior decision 'of the Tribunal on 

identical 	facts and law binds the Thbaual on the same points of law in a liter 

case. Thus, these objections 	are not maiithiinabk • on the basis of the 

pnciples of coflstnictive res judicaa •. 	• 
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21- 	As ragards(b) abo\3, the senior codisell argued that in fact, once the decision of 

the Tribunal has been tcen up hefórethe HighCthtnd th& hiI COurt has •deci&d 

theissue, the oit:r ot'the Tribunal getsmere th'thejudgment ofe High Court and 

as such, the T&tmal cnot in any erwt deal with the sim issac cain Judicial 

discipline wnants that the Tribunal does not reconsiiar the v2fY sne issue as that 

would amount to sitting in appeal or the Azclsiola of the High Court. To siibstnntie 

this limb of argument also, the seniàr counsel rehed upon a number of decisons of the 

Apex Court, 

Assuming without accejing that such a onsir ioñi possible; tien again, 

the ,reisn,ns of the Rules clearly show that the method of filling 'of;the posts. by 

GflS. and Casual Labmnrs is NOT by Direct Recnuitment and cnequently;:apprd 

of the sciaening committee is not required. Many decisioiis have been cited by the 

senior Counsel in support of this argumenL 

The c 'relied upon by the senior Cn;nsel 
:. 	

. 

(a) St',za,nrti Y . Swe of Pwtitthi  963) 2 M]k 74; 
 1 4ierCin it has been held as 

under- 
 

The binding effect of a decision ± iit d4Snd upon 4iethèr i 
piticutar argument ws considered therein & not, provided that 
the point with reference to iih i rmkient was thsequeutly-
adnced was acnially decidea That point has been specthcahy 
decided in the tlué decisions referred to above. '- ' . •.' . . 

(b) CCE v. Ahzoori Tobacco ProductsJ2404j 6 Sec 1$, Sihieram,  referenc was 

invited to the following poition: 

I. coults ZJZOLdd Rotplatx,  rthimci an &ikwis' wthut d iLthg a. 
to htm' the faciai Situallon fits i th the J t4ziO$ . of the, 
decision on which reiiance is placed. Observations of würts re 
wither to be 	a Ezciid' th sms ;or ax prnvjthy,.s of tz sJrtJite 
zed that too WM2 oit of tJr co,text. Thce 	t!oas must 

in the contt in which they pjr to have been $tated. 
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.iUefgI21?f!t. of eo1Art a,' rnt ft liii coiufrued iz 4atute To 
'terprct word.ç praw wd provLczo2.c of a tahtte, it y 

• bcorn necesrftr fwige to ,thark an length iicuskrns but 
L d1;u1o; i. ;mwit to lFriliaill wd iot to di1L. Jid.r 

•nerei Uuts. tv 4' not ir,  MrsPef LU&,m9r-M-The-  mlerp,-T." 
,,i1g o1'a ut: thIr 	-d- tV' iwit to b 	te!Dr?1d 	thite 

]; .Amdofl Graiig Thck 33. ltd. if Hath;i (AC atp. 761.), Lord 
bd: (All ER p. 14 C-i)) (p..vb-  pt!ed) 

"J7Z' ma.tt.r ca,mol 	cawa be ctti'ed n:erey y frating. 
the pssima 1!erba efWi'i)csr, 	 They ;irc por - ofa 
At't 0' Ta; anzent and cppl 	tJ ol nter 	atr- 

pfWPe thereto. YMIS is f/at t detraetth;I1 Thai ireot 	gLt 
to tv gwn to the lana 	llyd by th! nwt 

(c) luLl au qfJudid Y. An.cn KunLtrr Roy, (198o) I&OC 675: Reference was iwed 

	

to the foo 	page n thajimn 

.17 The k1pt of J&k' 5 qf the uies 	to be 	detd by tlthc 
Court in ti dex i sions viz Senior eintdent, LM5 . K. V. 
Copithjnd JOJ Kmr V. 	 CJdic. The .rs. md1ir Ikd 
rogiy zm the foUow o rwms oed n (1972) 3 SCR 

5:0 ztp. 5:2: (ECCp. 	pwa:) 

• r mstisa to 2ni,' (b) I:er vg 	 tJi/ 
right in thu i 	u optie w The 	en! noz 

Al win the serwee r the epwiyee t: the ep;y r th 
period of the noice: it o 	x -c -  to rmthaLe thE? gerwce at 
a'y time it can do so 	TwW b'a payment to him f a sum 
equivalent to the amount of hs pay phe alla wance ar the 
period of the notice at the same rate at v.bich ho mr, 

them: Orlmleldway befli)m. the t'c!ion fiitg service W, a 
thi case may iW, fifr the per,-rpi 'In 	 ihort 

f O//! )7/Oatfl At the risk qJ 	ttouwv ma note that the 

operative rdz of  the pitviso are 'tife serwc* of wy such 
gavermnent servant inI2y bpfernunatea otthwzth by wnent' 

oput thifl ,&tter n a nuts/u?U, to re cnw the t ninatlon of 
vice has to be simultaneous wIth the pyment to the 

of *ate%er Is the to tilL need not pause to 
conridr the q estion as to Wial muld be Ad effect Ifthere 's 
a bondjide I stake as to the amount which is to be pciid The 
Rule does not lend itself to the thte tation That the 
tenin6or of&ervice becomes /cIIve as &'oon as The order is 
servolon the overnment servant irrespective of the 4uetion as 
th when the ztzyment due to is to ho ma If that :i the. 
ntentkm ct the jra)nen 	qf the Rz/Je. the proviso 

	

iuZ 	have beeit 	th,nt1.v 	wieiL - 	has- 
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ofPt2J been sriid that t 7he prri 	'- 	 ar p?;i and 

	

we are od to 	sh, .ther 'jy 
and not ta limit vhzE1z .OEi...i' I/i an ACt w Par2kzr,.-ii.t b 

t n'wera2orc oJpo!cy. J it be rtucy a to w1 rci '" ".L1 may 
dijerana as to azch dctsioinay 'a; 

TithT d?thioIz w ax IE21d a' Fnry J . 	ft 	the vcilthiy qf 
an orderda1edSepteniber.25, 19 	nt the 'o'dth the re1n. 
that 	in qu trori in thrstca. Wi 	dd 2Ek E absirw, cth respect, 
that the ' dmmt  wfiA tJu,z ma 1, 
155,. e3cape tne notice oj tne Bench trat decaed that ca. i he er 
n iiertiy corrected byo *-'r &'iwh qf thft Ciat in t#e.  
di.w iv at Kwnar v !Jithi oji 	fr 	 2 
SCu (Lip. 199 ,pwra 2 

',The e.ftct oJt1th w,iendF!eiit t that 002 May 3, F)55, as 
ase on Ju,w 15, 1971, the dth.. on whch the,diant s 
services were terinI natedf thTh i Wets not oblgcztorj 
Ai pay to him a SLm eiithiit to the amoint hiiay 
wd allo wce fbr the perkd /the iCC a! rate t 
whfr* Ftc was drawing tkm immediardly tçtre the 
ttha!ion of' the &imiictw or ax. the cam may be fw the 
period by which such notice Ja1Lr snort. The government 

rvwzt conceiied is only ewhfled to cathz the smnzs 
herein before meJito?2ed. lix effei.t is that the d2cii:on Of 

this C!oi1  in GopiaM casel iso /ongood iáw. There 
!s no dotht that this rule is a valid de bhecauzv it is ow 

etabli.thed that rides ;,ra$ wdr tJi pimsE 
.4r&le 309 ofthe 	itituZon are 1eglatie in 
ar. refit-c can be given ifct hi .iEectEvey 

	

(d)&at&qfBiharv. K 	Xe(21/13) 5SCC448, 2t pige 453 

The reason dzich hixs bein indicated ii' )old that the decLthn in th 
case ) Ja ,thit &"gh 	per '1cv am s that t i?a 	ixws .kr 
the question as to whether the mli&tton i&thwiues 	courts 

or ;zoL He,zce an obratijn s made that 
the civil cowt while dsoIne of suits after  rev!wz of their 
jtriiction at the end of consolidation pi ceitigs wodd merely 

a dccree in tennx of decisioim 01 the? Cb Edatkm Autlwritv. It 
40bseMd thai se ;ere fw!&.!iakw of the LivU cowt. Is Iws. 

barnid In tenw of ,ectwn 461 r ,ect:on ,1 tft. 4ct n.e rv:l 
cou.rt éap.iiot pass a decree tiny in Mn of decision of the 
Consoildatior .4uthorzt.s" afier rev ival,  of x'atew hac 
been held or observed in the c'ize of Awithiit ngb mç.' not 
ap'ar to 'e correct 'r a' xei'm to be t'e-rt the 

bu prov.cions o the -ict 	t that 	oi nat be a valid 
rownd to hLld mat the cier mu 	was iv., d'i I 

1 
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p&r IIC2UaII! ,,p that dciEon 10,102ad iot b' hE;idi;g on th B&mh ôfa 
jdttk. k' ra v!'other omnis' no 	rente i 

nd1 to t;& ThLU BLth &Vi'tO' if wizkrit 

	

y craftd 	s to 1 wiz.t d WThIf/CS a 
dcthw CW be codd o aw 	- red per 	m. Jr. 
&ithzrv '& Lzws of England (4th Ed) Vi?. : .Jarnzeif im'd Orders: 
JudicEa2 Lm; as A/ti (pa. 	mzra i?2) i Jkd it 

rkn 

04 dciot is gi isper i;&"a;n 	'; V COL1t JS tVd 
ignorap oj'z pwvlowz decislop cfi own or .t't ciwt 
coot th;ati bthsd Loit wIiicJ: cOy'.r& Vw Ci b/crn' It  

wkch Caw it fiz't dtsciai wuch Caw FO tiow; or 
as t'd in &gnorwwe qfv, 1 416-~ e jLord 	 tch 

edge.It tTiLst fidow that dioz; or 	the deei;Z9.'an is 
gve! i/s ;FjfaJ,c.' q IW i'mis of a tahth' or rth Jit 

statutwyforne. A 	on ica not be trez 	per 
CU7? r 	W 	?DE) bCW4 Of ii iiCTCy fjtr& 

OP 	thE court ILild nt Mil ,  bnfL o 4. 	brst aient 
, 	 a øm1 rthi. he 	 i 	•J &k 
zh..d t. hZ to 	pr 'rz,i at-' ho 	iiz ic 

.erearance oome 14 	oty. 
vez2 ta 

prevs 	Qfti:' 	 F; art fApi 
nmst jokw it z'o dio'z 	Law the Ho 	of 

Lords to A'L—,.Yk t;zi 

Lo;! Loi.zrd LJ. 155 i*Jd?rththI Ioce 

	

a case or 	k.d nut be P brozIii o 
tstta att the court gave Me fit-cislor. zn izwwzc orforeMne7 

q/ Theimiztenry cJthe ca or tahth2, it dd ! a d&n id&rd 
pr .tnctn4rn. 

. Jr 11 jod?o of this Cout rrtJ in (kwt. i A. i it B. 
wwaywuL Aw £ 	b' held Lsfl!ows: (SCCpp., 24-$. para 

41 

Thg nd ,fpr ircthw; ca b applkd w'eP? a sui-
oSts Lo c'.ider a t ndi g pr cede! - I ihe 
or the 	tOf cout wsrd&r.d on the smunw 1M or 

a cozrt omits to csder .ry tat 
deciding that issue. Wc; th ;Ire. find that t/e nde f 
JF L2ZCiL'W C1UZOt be uvth-d in fh prt caze 

a cave caiot ,srwd to a Iatr 

on nre avtg ij apar. A aeds'on 1' tt 	na 
a LIVriLung it on antr hat i;eircc &t two 
Ji4ge i.ith.cs it is-  d oiisti-ated that the s-aid &Ichnam 
by any .thseqw2nt chch w or icciziet ce Al 

hzy down a correct Law. 



	

7. A ccmi.f n to th thov drciion. l i?C14J! J Th CaI 	ich 
y 	aEd t z'ec.eaed to e goJw oy ft '; owtht t 	. 

ro at twxqtent change n ?r w 

) Supd.t ilf Thst (j71c . A.K. R'iun (197) 3 3CC , i-gardth the 

saI)S 	S 	 S  

4; It i;z iJii -  decfr that a xti. devivt',it?nta. at E. not a 
cwf tkr t h kok! 	 Ih 	-atE'i 
C0171-Ail If thue Eta/E it iswrt jW thi 	that t/i,i 
mpkytnnt oJ'c 'itra dpzr crth'zI ae!nt is th aptt 1 Ech 

"apwt Jmn? tni pero who npeii: to f t at 
partfcliuizr tLrn. Thigk rF a pt ? 	iWe th 	jdar 

, ma de, ubt cr hr a 	 v 
The te.t qf a ci E1pot laW doww y trL towt z Ka* 

ca& a, ckath ctEded in tiu- CLW of the  
wtn d 	UnentaJ aeut2. 

CC Padmanabhan . Dker f FUbIW intrudiw IS'W &pp 

CC668 

S 	 t/n d'fi,wd En 71r5 	(.?J)iltpade 2 13'HIO iCiik 
te ad 	atFerv,ic R'J 

	

IIW$ ti&? 	kWi?/t Ja 152f1b4P 4:' ,J;l 

gor or gri& of a . ~m rvice or 	 .to a 
k1g her ceoryor -rad' of?c.ch ervtciir or cla. 	

S 

?''z d-d"o'lith"m fdJ  
'tmtood im oinr fa'ce an o ru a tnn t,'y E 

caiis it.wolv(n se- tvice laws. AccordLr ri u ape roiv a%read' ho?wg a 
post tU )avaa pmmotE cm ifkv ,  i c tid. w thrpw-t which 

tfflwt 	efig ti 	 ?'a'ne2y-- 	
S 

	

(i) trcal j? Jjr post m a IdgL2/' . 	 ' N z 
cksofservce; 	 S 	 55 

	

(L) th ; 2WJ trarIi?! a I 1gh?rgflik?th th' z 	vrv1c o, tth 

S It is 	'mzmd k.t 'si I pirn - 	th i;taizt tL 
he t vot e - g to Mw M"fl' 	or 	of Service,  

App1jg th abuvt' Li' rrfo- t; ti £t oith Eo w thi.i tI ' 

	

xou.tim'rt &t w H4 	ti roi t a 	EC1 	i' i.. 

rctwn '/, ad onj if- 



"( th'pot o'w. AEO 1 of.: Wgler corr th.n that ofWF 

fr m 	fwiAFO caii a kcghargrad tiwi tiztt &ifii H- 

fri casj t.iihtr fr' 	 i1vz hwis,.e 	 of 

	

1' W AE 0 wiW 	 iii n, th 
n&rzrth 	the d.ti 	b'ive' 

	

(g) P Rozj7v. Irtp v. Ai ht&n&r (2Jii) 	I 79 

.. 	 fr aJdr &Er 	rki 
obrvd 	Ilo: 

"h coig z statutc it 	 ft 

ths 	iAm4o: th-i l 1uiattrs? ic 
ii ilde-fzhe 	even if t1tt 	:t;;s,  
phrado wd by The 	ItUre. The vtt 
the dj&tiwiphrwi1rig of an A't or d and arnend, or 
CO13 F JMth up dficcui: i*?di w 
Act." 

Ift M atM,npt L rnak in 1121: zit to aild r bzzt any wori t 
Is 	only qjtRp ai the 	 'fthe ldes !1oy 

the r".dt carikia:/::vd wf?o;t Ii 'raIe& ta w:y ftie 
p.ro -f th+ Ad r the 	The - bd a 

tndicted Imbow., Y.W, to pmv;d prrorai 	:e to ti ro- 
Jed tc-'r rig ;tfJOT 	&toji- hrpm:E 	yji4? rqiite 

qzflas't" 

(li) 

 

Swe of Rtijafkw v. FiM i0twidrn4 (1990)I 8CC 52 

& The Thgh (iu1. 1!!; tf e1riui3fl SL Ot ,ht in hM 	1*t 

prcIon can oily be to a higher post in Mv 	cd pointriit 
to a hter svaJe tjwz qffic€r holthng thc S me post ds wt crzstft&te 
pro #wr. /; Ihe i1nJ inj' the wuzmi ¶oromote iw 

	

a hIgher position. gride, or uor '. 	a 
a rncnint orpr€derrent in 	r ignit izr& i gide 
hter' co pr ii.thc .thoarv L uzi RJiL. pJOO) 

PnoUon t!w io only coversai ncent to agker pomon or 
dc immlier aivan iirert to a hr virk b; rce 

aLto th eçrzton 117IMMIPHICY,  Ih bee:' 	od in the der 
and It iza been 1eZd that promotzon xw. be &?er to a iger pa 

or to a 

'1 



9. i Ltht MFiwi Lb 	Utm ot" da& tF,e rat' 	ot"  d the 
,itxifl if, tim! 121 syIl 	Y?11Z/fZt i 	p:Lra WL 	 W2d 

ba 	'the ro 	ndio?s ofthe c&d Pay f oo 	itd 
by 4-• 

	

	 # - 	 , , j 
tft '.jt 	 tci kM 	 tIc j 	 ar 	-j 	 •.tc 

$t 	 th 	(.rt&i r 	:/e fR JC-QO wd 

the re co;tz2d in the old pai' ca1e fI &-i&2 For the ppoe of 

	

cw. cj 't4it 	 i. CtL 	 Vj 	'I,Il(t 

thfid the wd 	 1td th 	(fride The 
Atanti' iP, the Jeiecnon Grd wd 	 In the oi Day scale 

iz.in - 	i. 	 jt:  cs 	 jic 	J.r t:Jtffl 

! 	 FLU' kiLPt? 	 1I' tl \PbOt 4 ?m)St bVø 

rwa F!2 	 1 	 .flZt 

;ni ct gt a 	t.f p.r' 	account t'if 

	

of ,rontoi 	,J 	'a 	u 1' 'e1e tuoi 

iuw to pr iut UzjJuUot on tile pw.thnm. of the mwe a,a that 
in Jrzde a ieu cu the rIEeret f g!%ater 

tçy . The Ccwt took note sif the ':flt that the t'tzfir fw4caux 
fone of th AstwzL& uo the iu G4 tJC Wa11  2k3rt1-

&u-,,4et rFEC1E Z 3J j tJi& t 0 0 'fuiY f s . qi Ptc "OEtV 

ddy aecepwd in the adm tratien: 	thri,. The cr -1on f 
Seectto,z Grade tz the category of 	 'XL& not open to 

chateiuge. in that cti, the Cowt ua pmceded o;u the t,a that the 

oiithnt to the higher grade aw,owd topromot 

24Counsei fc the rain&ntg aru.ed that law does prtride for recdahici of an 

Mq:qfe already ded thonh ct s an exception to the gierai prncipa As for 

exmpk, thn a iiiignevA is r p brit, the same need not be 

coidred a 	nt Aain doctnn of 	ifezti is yet another gte.cciy tt' 

deport .tom prece&nt 'The counsel Wguetj that the (irrnn. Oak Sevaks do hold a 

ot bit. ch  a pozt is o:itzide tim risJar d (as per the eison 

of the Apex Cowt in the case oIPK. iajanma. pf )j. Rence they cannot 

claim any nrcimction to the post of (.nnp I) sine the post they hohi do 

not fall vithin the 1 rnthy of seivice. in the i-ostal ) tin ent. The case of 

cwual kibxir itcc Still w'se ais do not d l at d1 It i< bite that 

promotion is eu'eraLy derfood to mean wo . Vintramt ot a penon ol any Category 

or iile of a or a class of 
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selviva or cIas As to the itnce of a Den 	ena P ioti Coimnittee the 

cowmA amiad that a melt coast fton of D tenta1 Promofon Cittee 

cannot cone ukle the iue that the anpoi mmt of C!DS or Caa Labotw ii one of 

rniction. itecni ct Iies a iioie thouid L c d they are 

that vacancies 	thwh the (DS and Cua1 Labow'an are 	ided are 

varancios tor &rect recrultment and nothing ese. There isno qta Tat apast for 

dsrect nsitinent and diz'ed ramtihatmt iR ramted to only in the ent of ellgibla. 

dates not fwd to fiH up the posts xn the other catagones enerated therein. 

Mereht because of e padeat? faitnre to 6WI lenga ther1erju4meuts, partn.ent 

wouM not be haired from E'c stag sibseqnent eases avoh.ring skin dar issue or 

challenging subsquemt ju4inents ivalizing the serinusness and the magnitade of 

or its finauciah imp ations. 

25. 	in support of the contentino, the ine-t couasei for the respondents refred upon 

Ihe fflowing ju4n cuts:- 

a) CC. Pdsnanabken and Oth,i 	Deter of Puthc insi tsosAL O (AIR 
1981 SC 64) 

(Ia) Dictor General Rie Researth k itnte vs K.M. Das (AIR 	5 Sc 122) 

() per gent of Potwt Offcesw P.K. atf))7) CC 374  

IJn loo otindia and others KaihtrPra 	fl 99 CC L&S) 447) 

Union of Indian anothervs &S Rana1e(1f))5)4 see 42 

(1) Ju4gm- mt d&d 14' Normber, 2008 in CF '' Nó 16910 in fhe cie of PPc. 
Rawsni and oth; vs Thin of! da and others. 

(g) Cd. k3J. Akka (Retd) vs Goemuen 	dia (2006) 11 {'C 70 

(Ii) State of Maharwahcmvs Digambar (195)4 5CC 63 

(i) Union of India s A.& Gaiaoi (2O(1 6 5CC 156 



 

aiga 	Slrnthetkq, me. "llemkaLs(i1)4SCC 13 

Mwiwpa Coi 	tio of INA'hwi vs Gi traain Kaur (19w)) 1 SCC 101 

(I) B. Sao lIT. ofPondkhanyAfR .i67 SC 144  

(m)N. Baravau P1i 's S.at 	}ra (2($4) 13 SCC 217 

State of ía and others cs .A3M Maí ernent SeMes Ltd (2t33S) 5 5CC 

520. 

Raniesh C:md vs R is rcum )eoutr  

26-Arnent 	 Od denbi pciei Cii 	r 	tnt m CA )o 

$2110 has a hmittad a wntt3n aeot. has aiqollaeri s anued through. 

27.Admited1y the rievant Recnsitmenf Ru'e 1jaxance. undergone adithi Sclutim ,  in 

the hands of the Tribunal as as High ct ma t1ha ;i tat and decision 

theiof by the Tribunal, as upheld by the.Hb Conct, has also íot been tthallenged by 

the tment fore the Apex Comt in other wonls the derision as rendered by the 

High Court 	attained finality Antt that dothn is that for fHing up the 	okes in 

Group I) posts thniugh the (IDS. and Casual 	oureís, den'e from the Screning 

nmsftee is not a. -nqinsite. Under these thctmstance, noim ally it, should be held 

that the issue is no iiger rr ii;tttz Howeei; sint, the counse for the respondents 

has relied noon certain do tnes. VIZ. Dotthine ofpr cw?w;E as weil as 	rthwti&, it 

cannot tie. psbe to dsmiss the case of the applicants in singk 	ence that the 

res:pondents 

 

are Precluded t* contend here that the íueAhod of s-uitnent in the cnse 

of,  GDS orCasnal. hour s not one of prooi tonbnt ony a sort of an induetion. 

semb'ling the s-wae colour as of a direct reccathnent. At the same time, the 

resistance by the applicants that ju&ciin discip)ac 	rants that this Tribunal does 
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not reconsiler the case as the same wuM ffiean sitting in appeal against the jument 

of a superior court also cannot be hA si2tht of He"e, in ordeito an*e at. a decision 

in resoat"t of these O.As, the folloinj su tantial tueston'. of law are to be 

	

-' 	a) Wbethar the doctiine of s-/cdi, or 'c itfl..C1it? rr-hdio.ita' or .sttzn 

dcciz would apply in these hatch nters. 

Whethw the reoudents are barre .'o*n rüsing the selisanie -'Contentials on 
the same legal poitit, which itands icluded by virtue of the judgment of the 
Thgh Court? In other worc, do th reçondents enjoy 'any right to set right 

'ai (aceni ding to them) s id wen1y in toe paci 

Whether the earbarjudgment ishity doetsine ofpfncurwn' 

Whether the eailierjndgin ant is hit .w doctrine of 

To su* A in the O.As, c4iethor it is sufticienf.for the applicants to proii'e that 
the appointment in question is one nt fallingunder direct ecniitment? 

k) Whether the appointrsent wis under promotion? 

g) If not under rotion, .cir the p intcnei falls under the catgoy of 

Ii) if the saractet of appointment does ;ot fit in either for priiotion or for dircct 

rartmentbó* to hold the character of this appointment? 

• ' i) Ec'ei it"tbe :detrines of-jidictita or c , !ractiv i Jt.tdkattx or 2tars 

do not apply, whether it would be appropriate for th Tribunal to Rnive 
at a differat conclusion than the, one abeady arrived at by it arid up4reld by the 

l. 

	

• 	.. Hi,h court. In other vwr4 c4rether a decision devating fiin the earl1e 
decisions would be within the judicial discipline of the Tribunal? 

Discussion on the above questhcns cannot but be wir reference to the 

submissions made by the  ptces and the cissons of die supenor Corrrt The came are 

considered in the succeeding pgiphc  

Answer to Qesttoftc (c) anA 
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2. • 	The Tvlevmf -iila relating to Facrultrnent togroip ) pos-ts as c thined in the 

Recniitrnent Rxk 2002 notited on 23-01-2042'has been suhjected to scrutiny upto the 

High Court evil. Accot-din to the deci, screening Cinimittee's 	enitio.e is 

not ntia the method of recruitment is one of PMR10tion for udlil,41 imidl a 

clear.mnce from Szmening Comnmttee is not a pr-requisite. Ig view %If ,  the above, the 

general. rule Is to foiow the ezi fiar decision if tha tcts are IIEke. t ieen heid in the 

case dBidim Singix v. 8tte .'fJ-'wthz (U79) 3 8CC 2?. as.nder:- 

d.7,  mot ofthe dobv of zdetis that alike casc- mwt be ddded 
a1y then t oi&1e & enrc t,at thc con b: h aprkiz 

case deddes the new case in the same Way CL5.th€.Qth€PC0W1 ida' have 
dcEdd 1L' 

3. 	At the same time yet another question znses. DErthutørg (IJwod& (J) Ltd 

v. zui (IJ,Zd14 (186) 18CC 43 the Stn,reme Court had 	as under:- 

SUEd 	;t 	serti 	oi Ia 	 V. 

UFlEed Lftzhu I see me raswz PDXV 1 qjrgJ be csfv wrty 1w 
id be4lYlU.Sre I WZM 4MCMSj&as!y wrg yrk [ 

td to tiT! 3'ZfTh Ict when he OtiTdiJ ii O:iflv v 	ctrithw 
$oty 	Tht 	,,sie ;f precthint ker iuit 

cwnp.1 iur Ltrdsiüpr /.ofd1ew lhc wn'ng p.tth zaU yofa# er 
the et 	t1c cfjj 'Enpftaszs 	-a 

J "kztf, it is obsered in 	 (VO' 34, p 43) "is a ruie of universal 

law per&ng eveiy ill regulated W—Aml of jiprudence, and is put upon t 

ound, embodied in vvdious matilmaof the coimion law the one, pi;biic policy and 

necesity, which makes fit. to the interest othe &ate that there should be an 

end to htig$thn - iithr.t hpuftlx1M at t JLds Eiwa; the othzi; the hardship 

on the 	 hou1d 	 - 

F 



Jie/ties dth!t bi wxarE pi 	dern caizi'. (Quotedui. the judgment by the Apex 

Court in Dtirew . &at ((LP.,(1962) I S(.R•S:7 

p.2.. Cónthuctwe Res juche-ta is roi&d.for in &panation X1 to Sec 11 of fh 

iT •• £. 

"ff.pEamdi;i Vi prwid.rs thzt whtrr 	'is EtAgrte br fide in 
cct f a p&lw rr.ght or of a prrvatt' rrght c=­?nW in. cw#on J?r 

thrnselves and otherz cd erms i tt ited in swh r:ght thafl jbr thka 
p1UJO32S oJ thAt etEo;, h.r dermi al dtth;r w.dr thr pr.'iz- sj 
lgaag. It is clear that Sctio 11 '4?4 with i's H;plannEor VI leads to 
the i.sdt that a decr passed i r. i7a it Instituted Ly persons to whlch 

r.zztion VI app1Es wAL I.Wrfilrther chums hypersoas 11 in 
the same rtght in rsped tf which the prior sndt had Ov eer., PsWuled.  

#ana,laa VI thiz igustnitin 4re ipect 	trrctiw ricata" 
(Althud.4dum Szit v. ME M IthrL(I 6)2 5CR 647). 

33. 	Doctrine - f stare a2c&- (to stand )v past ciszon?i is that -Aera a ni'e has 

become settkd hiit is to followed athonrh some r ssibe inconvenience may grow 

from a strict 	vance of it, or although a satisfthy rn is wwtifig, or although 

the principle and the poliey of the nile may be questioue& Under Stare Decisis Rule, a 

principle of llzv which has become settedby a series of decisions genedly followed in 

sial ilar cases This nde iq based on epediencv and public policy and although generally 

it should be strictly adhered t by the Coufts it is not unierally applicable. This nile 

of stare decisis is not so inflexible as to predude a departure therefrom in any case, but 

its app cation must be deennined in each case by,  the discretino of the court and 

presious dec ions shoutd not he fillowed to the eAtent that error ma ho pezpetuibd 

and grieAni5 wrong mayresu}L (See .Maktul vsManhhwi AIR 05MSC 1) 

4. 	The 	striking difterenca ben Docthne of Ies- jdEcata and 

doctrine of :ztr. Jcizis is that the ALiwIMM .  applies, to the decision in the 
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WhAaater.opertes as to te mle oflaw in voi VaiL Llata nonnaIy 

binth only the pirti to ul-'e litigaton, vkil J1XA? &LcLrin induAing 

before t oxits m other ase: Rs ,dicata apps to a1 the 

higiar courtc JLZre ddth operates 

35. 	ingdyiga!,.fwjuunify C' Ltd v. She of ii aI(155) .1 SCR U3 the Apa. 

Cowi has obs,cwd as under:- 

In iErt v. W dAaui (21 IJ5 2051 Mr stiCe Lwton obred; 

"The td." of 2J! d&chis thtL4Ji Yf: t!i!f; 	 wid 

,rurmngy  q.fdcio,, is ro uflexiMe. Wtéer it 1hzll e ft!llod 

or d ,art?d from ? a q wfiiiZ ',rtir g within th di 	.qt'th 
coLi1 whtdi cgam i.r cdkd upoi to on&'r a 	tthi 

dec?ded. ' 

U. Mr Jtke Brndes 'hile d iermg his 	 ng opinion in zhizgtci v. 
ILI &Co.. (264 Udted States 219) thus 	ed 	 eif with regard to the 

proprey upon ie part cf the &ipnme Cowi of paitrng ±ozu its earner 
docrnies if it has voneto misider those 

.'Tie drne f tar dic- honM iot deter u thm orntrn 
that case and those iiuh follow ii The &io are eot ones. 
Thoy hre not been qE seed rn. ney have, not oated a me 
propetty aro*nd which vested intere l 	cnter'd. They sffet 
soe[y -nj 	rs ot a transtory 	-4,0r. the other nd, they affect 
serionsy the iives of men nd Chiid-mli and th generai 
wo1fe. Sta dcLi s ordinariy a wi'c rule of a.tion. Thit it is not 
a uiiivena1, inexoribk' mmand The $ances n .thich fha Con't 
• has digarthd its aaoitiou are nanr." -. 

25.' The same learned Judge iu a 	etmg opinksn n viJ tt 

CW & Qux 	 reteroted ts sank position in the manner 
following: 	•.. 

"&X13m,  dad is sot, hke the ruie of r jidkzta, a 
inexorable corut4.' 	 •. 

After qotng the pase from the judgment of Mr Justie Lwton in 
W r3wf!9L  AC JO above cited the lerued iwlge 

& 



dcizi is usualht the Vilisa Poiicy becawe in most W.-&-eng it 
is iore important that the applicablecuk'• of law be settled than that. 
it be settled rtht. This is coramotuy Lrw even wtiere the error is a 
niatter of serious concen, pcovided comectim ean be had by 
La. at a. But in ee mnvolving. the Federal Constitution.. where 
correct ton thaah Legtsiatve action pacttcally unposettie, this 
Court ha often iwerniled iLs ewher dec ions. The Court bows to 
the lessons of expeñence and the forca of better reasoith, 
recognizing that the process of trial and error, so frtittil in the 
physical scieuces is appropriate also in the judici*d F uictin 
RecenLkr, it overrulaA sevaral leading ca&'s, s4ien it concluded that 
the States should not have been pennitted to exercise powers of 
tation which it haa th'eietofire repeatedly sanctioned 

volving the FeIeral Constitution the position of 
unlike that of the highea court of Ezigiand. w.ere the pofiq, of &'ir 

was Iimthted and is stiictly applied to all cses of ces. 
Parliament is free to correct any jadicial error and the remedy may 
be 

	

36. 	in the instant case, 41 that we have to see is i4ietber the doctrIne of 

deisis applies and if so, whether the case Comes Witlun the eictpttil category i.e. 

wbether it uuld he departed fi-m.  

37 . The legal point argued by the counsel for the repondaots is the doctrine of zith 

rEie;ztio. Reli ance has been olacedhy the coimsel for the respondents to the case of 

?unicipal Corporatum ofDe.thi vs Gun,ain Kant I9i9) I SCC OI and State of ILP. vs 

Synthetics and Chemicals (19?1) 4 5CC 

	

39- 	in nieptrJ CrpfL FDdii . Gur;z g1  ii P$) I SCC I1).?, the Apex 

Court has held as tinder:- 

2EC1I ae ;it pat fth itJio detride;idi 

tre cIa.ss1 ts ohfler dicta ad are 	atw. With. all re,zect 
to the ka!1iedJidge who passed Mc o,ler in Ja,nth Das cax and to 

the lrnedJu who avsd with 	cawwt co 	that this 
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Lrt is bwd to thll.nc it It wz dEwr.J thot aus&wt. 
w th 	vwt povLonny of the Ad n17Ln 

express ponr on the Municipd ce,,ztioF! to dit'ct removal qf 
crhrnents fron any pub& ple lie pa nnzs puLslic 

and without any citWon 4iathotLy. dingly, sw do not 
pose to uphold the deciiior ./ the Hk Cow beue1 it es 
to w;.iht itis wmng in prjtwipfie arx. , ixnnot bej !sfiedby The terms 
of me i tpivtsion A decision shzdd be treated as gIven per 
iiwwiwn when U is given in ign we ofthe thr cfa cMute or of 
r rde having the firne 1'a tatute. o flzr as The order .chow., no 

argment was addissed to the cow f on the tesflon whether or not 
any diiction could pmpedv be made co/npeThng the Munic'poJ 
Qnpo,.tion to const, a ctall at the pitching site of a pavement 

uter. Pr4fesixr P Fzgezdd, editor oJ' the Sal inond on 
Jurio?dii.c.. 12th edn. eplain3 the co/wept of sub sileiitio at p. 
1531n These words: 

deciiim p.; zith 	ifii 112 the tei.r)mitrajSwmv,  that 
come to be attached to that phrt.e, when the particular 

point of law involved in the decLsion is not percei ved by the 
Coun it prevent to its in! The cow-t y -dously 
decide in fivour of one party because ifpoint . which it 
coders nd p owt upon. it may he kve. 
that iogicaily the cowt shonid not have décidd in fiwour of 
tho pahk.r party ankss It a& decided pott B in hi 
fiwur.; but oinZ B was not w-gued or corddered £y the 
coarL In such c ,nstanc-s. aithouth point B was 
logically involved in the ftwts and although The case had a 

ecific 4,utwnx. the decLdon Is not .an authori on point 
B. Point B is &iid to pass sub silentlo. 

12Jn Geiwd se  Worth of Pens IM ( the only poE;t wued %Us ,  on 
the quetktn foiy of The eTatsdeb. a on.th)"s ewnt 
beIng heaij the court granted the order. N> con iderntion vs 
given to the qaeion whether a garnishee order o'uidprrveniy be 
made on an account izanding in the name /'the i1 ildator. When, 
therozim this very point angued in a sub 'nt case b4bre the 
Court oJ'Appcal in Lancaster Mtor Co. (London) Ltd. Y. Binith 
Ltd, the court held liif not bound by its previous deiision. Sir 
W!frId Greene, M L, sala that be could not he.p thinh'tizg that the 
point now aid had been detbezdy passed sub silentlo &v 
coun-ei in order that the point of &thstance might be dc!ded. & 
went on to sr.iy that the point had to be decided by the earlier court 

it could ,nale the order which it d1d nevertheie since It 
was decided "without argutnen. iIthout nirence to the crucial 
words qfthe m14 and without any citation f'aathorUy, It not 
btnaThg and would not be fillod. 1'rece4.4ents sub siint!o and 
withoat aiumcnz are of no moment. This ik has c'ver si/we been 
,lk,wed. One of the chiejreasonsjbr the doctrine qj'p.,  rqve&21 is 

that a matter that has once been hilly wgud and decided hvuld nt 
be allowed to be reopened. The weight accorded to dicta varies iwiz 
the t)pe 4fdiotum. Mere casual wssions carly no weight at all. 
Not eveiy passing expression c/'a judge, ho.ver eminent, can he 
treated as wl cx cathed,r siatenn4 having the weight ofauthorily. 



39. in State of 11. P. v. Sy,UJutjgg IILd Ch eYLicais Ltd, (1991) d 5CC 139, the 

Apex Cowt ha h1d as nndr- 

• 	 4 I.Doe; is riri ncpk erwld wzd apz to a idimn fi. 'ç dich 
s neither ra'zac nor pn'ceded ! an co 	Iic. In other 

wos.cwz sh conclusions be 	idx? as declaration otiaw? 
ik're again the E;zgiith muns wd jwfrts hae ca,srad. out wi 
e.3ceptton to the rule /)a'eni. It has been 	med as rule of 

sIk'ntjo. '4 decision passes .sth-ilentio. in the teclzidcal sense 
that has come u e aEadu?d to i;t phrase, when the prtic2JIar 
point of law involved in the deci>n s noiperctived fri' the court or 
pres?nt tu its rnnzd." (zimond on 

. 0FuA0nce i2th  
in Lana2ter Motor Contany (L.c?..don) 1Jd t I rem WI ltd the 
Court did not fuel bound by earlier decizuin th it zs rendered 
withc,ut any a ian1 without reftnnce to the cn.cciai WOFILi of the 

rule and without wy clfaHon of lie tzulhoritv Jr is appriwed by 
this Court in Municipal Coipomtio of DeThi Y.,Gu,mvn Kaur-The 
bench held that,. 'precedents sub,Wpmtfo aid without argwnent are 
of izo i,zome/Lt The courts thus hau takun urse to this pth2qde 
for relieving from tilfiutice perp'trated by unjust precedents. A 
deison which is not ress and Es not: /iuded on remwnz, nor It 
proceeds on consideration qf issue cannot be deemed to be a law 

• •.  decla red to have a binding ejct as is om:errplatedby Article 142: 
(Jrforrnfty and consñtency rX.Alp coru offiidEciai disr.piine. Rut that 
wilEd; escapes in the Judgment without any csion Es not nub 
dec;.Iendi. L 	 Ik.co 1hliol 2mto;y 	cherry it s 
obsenie4 t i' ziie tO ay that a d a.ioz 1. iA.uliig :'io 	'ause of • 	• 	its conduslo;;s but in ngara1 to its intlo and the pri;lcipk -, huEd 
dw'herein Any declaration o conclusion arrived without 

• qunilcabor, qfnzind or preceded without any ren cannot be 
• deemed to he declaration of Law or authority of a generd nature 

binding as a precedent. Restraint In dissenting or overruling is for 
sahe oftabilhiy and unilbmzrLv but rigidity beyond nastwiahk 2Emitzr 

• 	is inimical ttithe growth iflaw. 

40. 	II is thus  to be seen now as  to cchether in reect of the earlier decisions, 

doctrine of sub-sbkniio does apply, to enahe the respondents to keep away the legal 

position as decid3d therein and azue afrsh on the same issue in the present batch 

of cases. In their counter as also in their arguments, the respondents had highlighted 

only the contectrni that the Tribunal was ir ernr (so also the Hon 'We High Cowt) 

in holding that for aD.s. And casuall ui's, appointment to the Greup 
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• D post ig promotion. Many a dcison had been fe fied upon by the respondents 

from C.C., i¼tmmahhan and others vs Directcr of Public I udio & Others 

(AIR 1981 SC 60 foflawd by deeion in Director General Rice Researdi 

IM. 	Cuthtch AN K.M. Das (AIR 1)95 SC 122) and Union of India and 

another vs S.S. Ranade (1995) 4 5CC 462. et 	all focusing upon as to iat 

promotion 'is. According to  the respodents, h the earli dethion; the 

ritwilid (or for that nattor, the lioiMe IIgh Coth) did itot appreciate the 

fart that r ruiteat to the (iip I) posts from mongNt, the G.D.S. or Casnal 

Lmers is it a promotion but of direct R 'ruiint ani as suh clearance 

from Soretning Committee is a pr erpdsitt for fliing up the vacancies in 

Group D. We have to diftr. Fcir, in other to hoid that the do*ine of sith Ek;th 

• appiies to a particular judgment, it shouid be proved that the judgment has not 

coider'ed a particular law 'Here, the coswlnsi.tn arrived atby the Tribunal that 

remrnent to Group I) posts from out ofie GD.S. and serving Casual L-abOUMI"s is 

one of Dromoton and not ditct nitment is a conscious decision and after due 

plicatinn of mind, and as such it cannot be tennet4 as "thparticithrpobzt of iiZW 

- i;nie.thd in the.  tkdth3n E ;iot 'n'v] iy th or or pri?nt to Etr ' 

In&ett z perusal of the de.cisiuns of this Tr mal al th.2 eadier cases wond conrn 

that it was not the case passed i but one of e ninat ion Et rh?;su '1 

41- 	similmiy, the earlier judgments :rwot be bnurded as padpirincwtwt 

For, w 	held by the Apex £our £ t 'as. of Pwijab Ltxid 	iprn&rirt 

and 	Redwiikn £ pir Ltd Presrdug OfJtr 11 9w)) 3 SCC,68.2.. the 

Latm Ecpissmon jyr t,cww, means throng mnadvectenee m e If 

the Court • has acted in ignmnce • of a dethmon of the same Court 

or hither Court or • if it imas been nassed without considering 
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the reIent statute None of the above applies in diis case. The Thbwial as well as 

the Eigh Cowt was conscious of the relevant Rules anti the vesy subject math3r 

revolved sUflk1 the thtefpcetation of the febvant rule and there has not previously 

been my decision on the point, i wai of 'chich the Tribune has passed the earlier 

orders, w1ith Inve been upheld by the High iouit 

Thus, answer to Questions. (a). (d) and e) is that the prindples of Res-

jndicata or cons'trvetive Res jndicata io not appiv thee ces. Again, there 

hdng no trace in the deeWons of any snth itor to hold that the dethions we 

per ütcuriwn, or passed in sth Wenfiv etc., the dedsions wonW net be hit by these 

principles 

Answer to Question (b): i.e. shether the raTandents are haired from raising 

the self same points as raised inthe earl 	ases: 

-hz 	ofThdia V. Raghthir Sbigh, (98V) 2 JCC 7. the Apex Cowt has 

hehl as under:- 

9 Pal do&nfna of bi:2ng pi tt.t,:t has the meft fpiuiotth.g a 
c&-Uilty ax'd city iti jdcui 	iio?, 4wbI ,w githe 
deiL'ment of the law. b des providing 

 
assulunce to the individual as 

lo the 	 oft 	cLP'jrmingfcart /'bis dth y 
therefic the need r i2 ckr and conaisleni eczaUon qr £gal 
pivipk in the dedsionsof aco. 

Agan, in the case of J.Thiirat SividrurAlIgmt Ltt v. (itiiun of.ind(2t186) 3 

SCCI, the Apex Coiut hasheld asuuder:. 

20 The d jisvi,25 dti.d have 	heid that w-jdiiata doer not 
apply in rrAtterspeittaining CE,  tv I'm ? frmzt ascermertyarr hecaua' 
res JudE cata ppliesto dsarcvaptsf?m enreffaining 1'=Xes on the me 
caise qtlactior. whereas the cause ofactionfbr eachsment year is 

-71  
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dt:En.ct. Tin.? con. rtz. Will gef2erally. Id&i!pt.w, L'at1i.fprteIcenh.?ntof 
the law or a ccchon offact uiie there i a ,ew gpvukdwedor 
a ,n.atera2 c, ane n the tacta pOSttOT' The i.son 4hv the cotrt 

• 	 ZOV? ieid ,ottie to tire opiltiolt xp,zth in a ciw in lww 
esn4yit year to.the .anett 	in a ib quil year i 1.

beraLie O cVZ prPccwIe 01 fSjdIcLtr Ut b_J! J tiC t/i0r r of 
treced4't o; the predentiai vdn.e of te earur, pronauncement.  
Where ftcts and law in a ubequent ase ment year are the .$am', no 

liar-Ely 	 il 	 can 	raily. he 
• 	 permitted to take a ditjren.t view ThJ. 	/ 	 fl 

usual gateways qf distinguishing the ear-her decision or where the 
earlier isioti Lzper Encuria.nL Ho.ver these am jette rx only on a 
erditsaip l3ec whciL faJig tie othlt of a lrns of either of 

• 	
these 	may et dir With th v 	e,prwrd i/àr the. 

- 	matter too Jierch ofsrpeM rsbvneth or in arm.7  caiis tO a &'Jdi of 

46. 	A precthent, this,° is not hindu i1i - t'rendered n 	ifte of the statute or 

anile having the force of a statate. In such c 	staaces, it can be said that the matter 

s ds -,vr incivianL In orler that a case can he decided per incuriani itis not 

endugh'thai it wn iniatdy arcd. It - mast l háii dcidediâ ignonoa of a 

nile of law biuding zn the Court sudi w a staiute (See thsa ions in SalrnÔnd on 

Jurispcudenee, 12 F-ditioti ll  pages 150 nid 169). 

47 	1'roni the above principle, 1tWever, there has been a iight deviation in the 

de'isions of the Apex Court in the recef pat. Counsel 1r the respondents j  this 

regath nsy upon the decision o.t (tie Ape1. ,  otut in the case of Cd B .1 AlJcara 

v; GL flndi.q2th96) fl SCC 789; cerein the Apex Court has obser1ed as 

under: 	• 	- 

• A 	icnJarj 	rent qf the FiiJi on.t 	• :ptyt. be• i;kdthrged ly 
I/n.? State whe The finwwial  reon are ruogliglie or 	ere 
the appeal lamd by Thrdtation. lt rna.also izot be .tii ii e-nged due 

• • • to negligence or overirgb: oj'tize doJi.ng c)kwrs or on accow!t of 
• wrong legal zdice oron account ithc n 	pihzslon i' the 

ousness or nagnttude of the issue involved. • 

whe,z .irnilar mzaL& ubrepehdv &&p up wzdtk*r rnc'n1iudr 
The financial wzphcr4ions is , eahsp'L The a/e za not 

& 
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PrVented or baired from ds&Ie;zgiiLg the Mbse4fiew dtcklms or 
raiwng Mbsequefu Wm /?*'11UO12& (pen lij k4ugh f41 in 41 cuse 
stvoIvhtg similar Lsse was olloed to reath jbtdiy bt the oage of 
£rne qi course, the po.Wo c'uid N. Viewed ijnily. if 
petitioirz plead and pitwe that the ate had adop;d apick-aid-
choose" rethod oIv to e.'iwkpeiituiers on, accou.,zi or, -4T or 
ulterior ,'netie,nr,hasi  

48 	The abaw obection w'., in a re-afti.rniing tote cited in a sabNefFent 

iiei in the ce ofIien at Indhi vs A.S. GanioIi (2{) 6 SCC 196. 

49.. 

 

91bseritioi of the Aper Couft vsaa ine by the Apex Comt earner also  

in the ce of 5Aats of .M htht vi Digamb-er (1 9f)) 4 SCC 63, cherein the it was 

stated a 

• 	16. We w wiabk to izpireckth the k'cPion nd agaMr the 
pCLtLo i 	.zppeal  bvthe  ppdkmt or other SLP jileiJ i 

• 7/7i.dW' ;ttef: &,int.tEnz&'ç OX t Xkzte4 a'i .behcU f tht state, 
tie ah Ck riiment may not cPzoe to file aplWats agau' -t ccrtain 
ftt of the Thgh Coirt riidered ir writ peiitwz viiwii they 
are (atLer4!red a7 tnzy cae and iwt worthwhui mva7n the 

"etonar' ncdeI'n of t4zX rbirt Me 	d' 1 "6 f the 
titvtiof, r 	rezrsa1 ttor. At other 	it is a2zo 

far the State... not to fik' aiperdx h;tcre tin' Lrt hi same 

tteri ci occo,mt 411 n'b!7er 'rice or e,t'iIgc,ce or improfx'r 
c4t oj'ojker. cr'e1. II jrt1rpoJk; that ewn where 
LI ait' J1IId by th Sti2t aast j ment 3M Hh coast, 

•ch SLP: may not hha C-.'Favrtam,.!J'y 1/s Cwt in rce of its 
discretorwy furi3dEclIor urJr Articie 16 qf the coisttution 

Wier N-waluj lifev am  ca' ..iJaw3 ..s 	 or cau..w 
they are e dered as !ot ilig k& wIkh tay 
atvcrvJy a7ect the interest of the Ltate. fh /er the 
drmstance of the nejWng of the .ppea1s ly th eState in some 

nilarmattes or the rejedion of smne SLPs in limine this  
Court its SOflie other sintilar nh'rs by hsij in or view, cwtit a 

d pg g bar gZaiu&.tb e &ar jnffilAg an FSLJin other 
similar inaturs where it is consldred ou l,eh&f of the ;ie tlui 
aon-fihi of .th. SM' or 	a.zd ps4itg them is I1kt to 
sioa4 	ardise the uizeresi of,  the Slae 1' ftY1Lo sni crest. 
enphait pphe4) 
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50 	Th*is, 	a particalar lel issi as been decided in a paiticakir lashmo and 

tale same on not hiving - Oeeifl challenged has atamed fwth{y on the ba of the 

saieww.noiw Provid-O by the Apes. Cont 'qide the tho dcsionç tner Is no bar 

agairnt the state in defending the other case n theàn lines as it deKnded the earlier ,  

case. To this ectent the respondents are certainty right. in .raieing the self same 

contentions as they had Miged in the earfizi- O.As- 

51-Tin view of the above., answer to questioa (h) i.e. Wlietfrer the respondents are 

ban-ed froni Miging the self s me.contentions as theyhad riised on the same legal point 

in the earlier cases 4iich had attained {nality. by ViI1Ie o 6.4eJudgnent of the Thgh 

Court is therfnre, in answered in negafrcie 

52. 	Answer to Q e.lian (e) since the .req.ire 	of clearance from Screening 

Committee is with reference to Direct Rei-wtrnent Vicanes oxdv all that is to he seen 

is %hether the vacancies sought to be fied up are by ity PfD irect Recruitment or not 

Hence, it is suffkent if the applicants prove that the posts to be fiIed up by (ID. S. or 

Casual Labourers, do not belong to Dct Recruitment quota. 

53.Answer to Question No. (f) to (h) - c4iether the vw.ancies fall under promotion 

or direct reffui tm ent or neither and if,  neither, cdat weuld he the charader of 

such appointment? The Tribunal as wall as the High Court has already held that 

cancies. are. being filled up by pn otion of GDS and Casual Labourers. fl: is to 

be.. kept in rnind that in the earlier cases also, the prirniuy question UM 

ether screening committees apDroval is essentia, and answer to this question 

ties on the question c4iether the posts 	be IThedhy the method of Direct 



Recruitmeut. Counsel for the respondts in the vitten m iuner*s submitted that the 

mern existence of DPC does not mean that the nots are fled up by promotion. 

Decsion by the Apex Court in the case of &S.Ranade (1995) d 8CC 462, has been 

relied upon by the,  counsel in sipport of this contention. A perusal of the said 

judgment would go to ihow that the same does not assist the case of the respondents. 

For, what vm decided therein ias v*e(her Commandant (Seiectinu Grade) gives the 

benefit of iucrrased age ofretiremcut uader1nie 9. It does not dea' about whether a 

post is filled up by prooiotion or direct recniihnent or v4mat are the chameteliStics of 

promotion. Though nothIng much need be said in re92n4 to this question as the 

Tribunal and even the Hom?ble High Court has held that the posts are filled up by 

promotion, yet, since in the course ofa ments, both the sides laid emphasis upon 

this aspect, the sanme is discussed here keeping in mind the judicial discipline that the 

decision of the higher court is not daviate± 

54. As stated earlier, the schedále to the Recnmitnmmmt Rules is of two parts and some 

posts ace filled up 100% by Direct Reuitment and some are 100% by 

promotion. For Direct Recruit Pests, the DPC' Is meant only for 

whilfw prinntkwal posts, the DPC is iiint for prom othm 
	so far as the 

post in question n these cases, as exhvieted 'above, vide Cohuna ' 
	

II of the 

schedule, the posts re first filled up from the non-test categoiy of Gro Dandit is 

only the cemainin that are filled fl'omn amongst G.DS. (upto 75% of $ remamnmg 

razanci?s) amid cual lab'ourecs (upto 25%). If at cdl there be any unfilled 

vcteances after exhausting  the  above method, such vacwies alone az to be 

filled up by Direct Recruitment. Thus, when there is a specilk Inent ion of Direct 
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1crnent for the res dual posts, it gives 	es . imp sioi that the other two modes 

are net by Direct Retruitment. Csifcion of recraitment in this regard seems to 

have 'been made, as (a) from zrwng serin> in dividuals (ie non test. categocy, G.D . S. 

and Casual labourers. the last two coining fading chicb categoiy) and (b) from the 

open market. The latter (from open market) akme is speclfied as Direct r&niitrnent. 

As to the tharacter of the other mode, the Rules are si'ent to reflect as to ether the 

same is b;r way of direct feccuit or by yr ofpr motion. Of oirse., from the flmctions 

nandaed to th. DPC: it could Hbe held that other mode falls rPromotion, as held 

by the Thbunal in its earler ordei; as uçeid by the High Cctwt. Howe'er, in the 

absence of clear mention in the recn tmen ruhu, external aid has to be rasoited to. 

Administrative insñdtmons normally fill up the gap. A fereiated instiuctions at this 

juncture may clear the cloud. These are as under:- 

(a) White imnpressrng upon all cooceme.,  as to the need to holi DPC on time, the 

D .G. Pc&t vide Idier No, 47-11193 SPBI dated 25' August 1993 has taied as 

under: - 

9)PC for appoiithnent to 	 D- 

it 

 

tias been repoted to the Dicàctorate that in number of circles, the 
Dental prmotior, c tniitee for ED Ageat ito Cit'oup D is not 
being held in tirn& As the macithtm age prescribed forpromoøon of ED 
Ag~mts teGrotp I) is 50yews. some of the El) Agents lost their chance 
to get promoted as iroup D. it istheréfre, requested that the DPCs fbi' 
promotion ot l) Agents to (k mp I) o jid  b. h1 a per the 
prescribed scheduk p ticuiaiiy kping in view those casey sthere some 
of the El) Agents due for prornoion m nearing, the e of 50 years as 
prescribed in the recruitment rules."(enphasis sEqplied) 

;(b) 	Vide D,G. P & T kttec No 4,'/60SPB-1, dated 20 July, 161 and 

3415165-1 dated 30 September 1965, no medical examination 
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is conducted when tbe (iDS (EitctiIeED Agents) arid part tim employees vWre 

appointed to Goup C or I) posts It is pertin't to poEM out here that the subject 

matter of this iettr has been indieted as, "Na ñiither Pit iination on 

Th 2bW m no dam would go t show that iii so far as consideration of the 

case of (305 toonup D post, the same has not been thated as by way of dinct 

recmitimnt. 

One more aspect to be coii ide.her is that r niitxieot from amongst the 

C D S. and tasnal Labourers, is bwe& on 94ectzon-cuin semorit Selection here 

111-aaliS a sort of filtration process whereby those who do not fhitTh the qualifications are 

fItered (for; there is a single seniorily. vida clarification No. 2 in Dept of Posts letter 

My 19911 and mong those -Ao futfili ihe quli1ioions, lcion is by wy 

of seniority. it is trite that the question of seniority does not arise in case of Direct 

Rerrnitinet. 

7. 	As the issue could be r trictedto the question whether the posts are to be 

filled up by direct recruitment or not theother mode could be any thing else. 

Notwithstanding the fact that the abow O?th use the term IPM1110t1ofl ,  and seniodty 

is also considered as a factor 	since other 	attendant aspects 	such as 

fixation oipay finder FR 22(i) eL, have riot been 	catered for, the other 

mode need not necessarily be one ofProcnotiou in strict se. Hence, it is to be 

seen 'c1oether the other mode could fill under any other recognized 

de of reEi;tment than Prud 	or diret 	rtiitnienL 



116 

• 5& In fact, even prior.o the current Racruitmeut . R&e, 2002, recruitment to Group D 

was taking plaee. under the 1970 Rules. &rnetimes in 1989, the Respondents had issued 

	

a modifictjon to the procedure. While considerjn 	iether pt time casual 1abotrrer 

are entitled to Teniperaiy Status as fhll Thie Casual Labourei, the Apex Court has 

referred to the aforesaid modification to the recruitmit procedure in respect of Group D 

pos from out of G 1) etc The Ape . C ort nas stated as wider ,  in the case 

MbLLfry ef Cq .fm~wd2iyIc. &ikkxthci. 4197) 11 SCC 224 s 

"L The fe J2deF.th1, Irowmer,  have reid umc a leSter dahd I 
i&'d 1'y Ie Gz f h4 Mtntzy f Giction 
Department q Posts giving a c1wjication iegtviing casual labiu,'rs 
and partime cjwjal lab Th n.ed .th dwljhzwon wse 
i"vec"asce by v:rtue qf the notith-atw// aaI& 2-I989 A &  xkeduls 
ad to the Indian Potc and (&ozw D Posi 
Bcrwtmgnt R1de I - 7 	 a 	 a'n it wder tlt 

p-e in.s42•i column 	s/4illow 

Site &*edth w:;iexed to the J;:d,a: F  qyhs- 
(G 	D N- 4 .o,  J 	 , 

ate Qces in item Ii. in column Z the eI sting enfries 
Th&t Pec 	tJ! be sr s 	i' 1d1tr 

I.E -  of (w Enjwyiew ,  fi-om a,7h.3;z2i-t the cate'orie; 
'iid and in lAw o?dtr i(aed bdi. iint 7ocn 

the ize.rt cate-or' is to be mde only when n quai1edprson is 
aval laMe in the highe c1egcy 

Jf 

• 	() Rtr 	rtmne,kPd a 	e(th rtTI1ing thVE.O,I OF 
• . 	 mz are 

ZLai lat ,urer- fid-th;andpai 51nw 	e recrwti;ig 
or 

Extra-depa;'t;,ientai age'Fi- of neig/thoiint;p iwiEo;: -, 

Eiçplwtt. -Jtfo,E.__F1,f Ib3t LvLon, the neighboi.uir:g 
div:m til be the gr.'iv çj 	 j• 
wee vea. 

'Awni;zee jtbt' 'Ei; y;m:ci -  ExcJw:ge 

I 	 to ime  
who 	e described in .ter () .o (i j'hat 	flcatton were iia 
pr7etncetr appointment. lte,it 

A., 
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(ii) 12 ;iot catEoi rfv-z to castiZ Ii ,.u'ers If ll-ti;&! wdpart-
tL.'n). o i*rC th gven ptejèrwe for abw-vaan in the po 
question. As a .rsidt qt the afo,satd letter qt 17-5-l9d it oas 
lcthJied (npw ) that all thly-wg'ts ?o*Lg it.,  PoiZ Q/jk-esor in 

oes wd &, o1Tic 'Z tU Wmn aN to / taM1 a 
caal hthcrc-. Tko&- cad lcthw-et; hi 	gei jr 
Deriod OIC &grt hv-wrs a uay su1 Z'e dwrtht/ a JW i i twfsulif 
1r 	Tho cval l urerS wh 0 a 	jo. -  a pL iot of 
iesrs than Oght hourzz ci dciy ,skthJ ;' c1we s rtin' tar,ci1 

wim-. .411 ozb -r 	guzior 	b dbzed. 

. it Lç howevei $kztei bjr 	Ly Th iIF71eJ ii.i jr t1a 
appe1Iwts thiit th prorffi ftr 	in Grzp 	posts 1ich 
wei 	out in the letter of I 7-5-I99 zr till ir 16re £m that p4' it-ti me 
c-asuil Icib iir'ai aZcro nWki to 3oiLtion aper the 
tby will he ab'othed in a onik&iwi wifi .thp 	lli 	i t 1i the 
ktte;'i! -.-I 9pimided thjk1filI ih& dig! bi!iy criteria. 

59. 	Thus, the term linstimjd of U)O% direct 	 appariag in the aboc 

judmeft of the tpe Cowt coithrnistha. the mode of Ivauitmeal of in service persons 

non test categofy {roup D en.-ployaos,, azid, Cu nrsj d notkea1 under 

direct i iwnt Ftw, the tefm 'direct rnmnt obsioxy meaiis Ireavilment from 

pen nker. The dsinction or difference hehen recruitment lh,m open market and 

th 	and cismi abotirers isthics deec The absorption 

of the Fatter connot be termed as 1)irect RenutrnenL The Apex Coiut in the atwe 

did no'i indk'ate at the in-service recniitinent is one of dinCt recnütment. This 

ditiitththes this cast from the decision of the Apex Conit in the case Dr. PRC. 

	

awni, in a. cinpL mtter, dec ided on 	-200 refn'ed to by the counsei for the 

in the v0iften biiet -h rein the Apec Court 	red the rried 

doctors as 'in service direct rcrut' 	 - 

6). 	 Ahnost, a similar sitnthon (reci inent from open maet and from in- 

service 	diótes) occiirnd 	in the 	of appointment in the Orisi 

(overnment Press. Therein, an Appointment & Promotion 
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Cornmittee 	s t daai with oromoi'n and reuneit. The Thbunal held that the 

CommitteesPeöSflffiethth0ff s uiied.krdrect r ñnbuent akt. The Apex Cowt 

inthat conte,:t has heki.as under in the case ,f GiwL !f&LU r RwrasuA Da.c 

(i991 SCC$7:- 

'...Jt fYaV b! ,waikd at this :thigr that !J'Ot 0/ C..tpy JdTZ?JI tilt! 

Gnet P ae base level 'iws ii1v.s1s wid are reow red to be 

•/iltea up by d rect ,cruztme,ztfrt,!n open mkv*et uflder kalez W am 11 

rth Rules. 

i8. 

 

We aLofimi that the Thbund iui it,t 	*cfly 'irtii!d RuL; 9. 

10 w4 Ii i'zhe 	£.de 9 hih r7rs io the C. niliee is the 

Appointment and Promotion Cot;ztte wiuch 	to thai with 

and rrwtmnt oion1 	W•e e toyee. ksths and c  
10 f the 	j ç 	op 	R 	tZith 	I 97 ieal with 
recraUnt 4'1n-service & 	 &J , Rmp , veE's,' anL 

in respect cf the reenAWnent an 	of' SU&I emrloyees the 

.4ppolnunent and Promotion Co miitee has a rol cio but iz CÜ55 

f direct recndbniZ jora She opei wA't the 
 

poininwnt and 
Proiction Committee does not Into the p1ch -e at all and, 

the refrire, the Tribunal 4as wing in hoWig that the selection list 
prepa red fi,r dLci recnUm&Z fkm ten irA'et wa reqaI red to be 

appro',ed by the jd ConarWee and ti become a valid selctton 

list o.ily 	rLtpprod by the sold Committee. 

61. 	Prom the abeve decision of the Apex Cowt, it is eezr that the Apex Court has 

dug 	l)-awmen diitt iiecruitmeut oi the one hand and ir&e 	iitinent on 

the othet Thn, WC can 	sair that ''ct familAment ,  is one way of recniibnent. 

- ir motion is another 	r ind there is an inmediate. rnode i.e. racruitment of in 

The srni&st caIegwy wthi a; applicaliL h1lnider this categcy. 

This mode of racruthuent has the shade of promotion iather than direct recnfitmezt as 

could be acen from the ninoio' used in vañons OMs cited abow and a'so when 

the question of seniortty is inithred in making the recruitment. 

62. 	II to peitil}ent t 	. point m 	hore that the eoavonr of the 

Government 	is to absorb as rnny GDS 	iud 	Casual hiboure as 
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posiibia .ttwas f-,Wflkis 	that vdhen adeqlate nuflibal-OfGrnin flak eviksm 

the same Thvisu 	not availab, attempt is made to eonsider Gram in Dak Sevaks 

from ueghcurmg l)iisions as waiL Tcrther, even afrer fillkg up the 75% and 

25% 

 

respectivellyAen the remaining mancies are sought to be tlkd up by Direct 

Recnitment, in that method also, the GDS and casual labourea may participate, 

'bride note appended to the schedule. When such is the cle- intention of ,  the 

government, in ease there be any depletion in the numher of mmancies, the same 

would act diagonally opposite to such an intention of the goenunent. IPnwsions of 

OM dated 16 May, 2001 wwmfing limilation of va cies and acreein, 

conrnees aproval cannot, therelbre, he nade applicable to vucmckesmi Group D 

posts to be filled up from amongst GDS and Casual Labow'ars 

63. 	Lastly, the reoiaining question is ufiether the Thbuzal could disms the issue 

ich has once: been decided by the i-hgh Court. In our bwnbe opinion, since the 

G.M are rnainlainable, astted above, the Thbunal, being the eomt of first instance, 

has to analyse the fts.of the case and telescope upon the same the law involved or 

dec}ared by the HigherCornt. I in the m4ant case, in Ct even n the earlier cases, 

the qeatiCifl was whether the rjVi!iOfl of OM dated iQ' May, 2001 which iniet for 

clearance of the Screening Committee would apply and the Ho&ble High Court had 

held that the ptwisons do not apply. That the posts are filled up by promotion as 

held by the }iih Court wculd be undetnod nidy to tus the point that the mode of 

recruitment s N{YF by y of Threct tecruifruent and hence provisions of GM 

dated I61  May 2001 would not appij. Thai far and no1urtherf in the preient 

cases also, the finding has been to the same etent. That earlier it was 

held that the mode ofrecnuhuent of (3DS etc., is promotion and now it 
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is shown as n servia rec tmenr w.1,ud not matter muth, as both of them are in 

tandem, they being different anddisfinuishable from direct recnntmsut. There is no 

deviation or depaiture from the decisioo .f the High çowt 

64. 	in vsew of the ahwe, all the OAe are athied in the following tenis. It is 

dedared that there is thitely n need to k the cearthce of the 5'creening 

Committee to fill up the vacant posts in riom ,L)ivisinns which are to he Filled an 

from out of CU).S. and Casual Lahotwers as per the proithons of-the Recniitmeut 

Rtiles, 2ö02. Respondents are directed to te suitable action in this regard, so that 

all the posts, majority of -hidi appear to be ah'eady manned by the G.B.S. 

them se1s wdcing as nazdaors'Iat e ,.~Ara cot are duly filhed. In a few cases (eg. 

OA I Ia2ooa); the claim of the applicants is that they should be considered against 

the ''acancies which - ayse at that time 44ien their were: ithin fifty .yeai of age. In 

• such cases, if the apiicants and sirn ilady situated penons -were within the age limit 

• aM on the date of aiiabih1y of cancies, notwithstanding the fact that they may by 

:- 

be or aged, their,  cases should so, if otherwise fo.nd fit, be cousidered 

subiect, onwe, to theirbeing s icienUy senior Ir a soiption in Greup D.post If 

on the basis of their seniority, their names could not: be consdered due to 

limited number of vacancies and senior alone could considered for appointment 

aasnst availab'e cances, the r petr;e mdivdaals who could not be considered 

be infned as 'dingiy.Tiine calendared for -compliance of this order is nine 

inoiths from the date of cominunit,ation of this order. 
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65. 	N co. 

(Datd, the 5th Ic cinber, 2(0) 

(K. OORJEHAN) 
	

kflr. K B 
ADMINISTRATIVE. MEMBER 

	
JUDICIAL- MEMBER 

cvr. 


