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CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH ,
Original Application No, 312 of 2008

with O.A Nos.

321/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,

352/08, 357/08, 368/08, 372/08, 381/08, 339/08, 404/08, 405/08,

406/08, 407/C8, 403/08, 410/08, 412/08, 421/08, 422/08, 436/08,

437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 573/08, |
541/08. 583/08 618/08, 485/08 and 596/08.

Monday, this the i5th day of December, 2008
CORAM:
HOMN'BLE DR.K B S RAJIAN, IUDICIAL MEMEBER
HON'BLE #MS. K NOORIELAN, ADHINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveendraﬁ, S/o. Sri. M. Kuttan,

Working as Gramin Dak Savalc Mait ban,

Sub Record Office, RMS, 'CY Division,

Tirur 676 101, Residing at Moothadath House,
PO Meenadathur, {Via} Thanaloor,
Malappuram - 676 307.

A. M. Habeebuliah, Sfo. late M.A. Rahiman,
Working as Gramin Dak Sevak Mail Man,
sub Record Office, RMS, 'CT Dlvision,
palaiicad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

P

M. Manilandan, Sfo. late F. Sivasankaran Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Palaidcad, Residing at Moorkath House,
pre-Cot New Colony, Chedayankaiai,
Kanjukode West - 678 623.

L

4 A Zakheer Hussain, §/c. lata M.A Rahim,
Working as Gramin Dak Sevak Mailt Man, =
Sub Record Office, RMS, 'CT Division, ) -
Palakicad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, palaikikad. '

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Residing At ‘Balabrivhnan’, PO Kuzhunna,
Kannur 670 GO7.
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V.K. Raveandran, Sjfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division, -

Tirur, Residing at Velankandiparambil House,
{PO) B.P. Angady, Yirur, Malappuram - 676 102

K. Haridasan, S/o. lata Baskaran Nair,

Working as Gramin Dak Sevak Mai! Man,

Sub Record Office, RMS, *CT* Division,

Tirur, Residing at Kundulli House, Ayankalam PO,
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. late Khast,

Working as Graimnin Dak Sevax Mail Man,
Sub Record Office, RMS, 'CT Uivision,
Shornur, Rasiding at Mambamthodi,
Muthallyar Street, Shorfiun

V.K. Lakshmanan Sfo. late K. Kothelan,
Working as Gramin Dak Savak bail Man,
Sub Record Office, RMS, 'CT Division, o
Olavalkicot, Palakkad-2, Rasiding at Varkkad House,”

Muttilailangara PO, Palaklad - 678 594.

P. Sivasankaran, §/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palakkad, Residing at LDC 1T Quarters,

MNear Police Station, Malampuzha.

K. Premarajan, S/o. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Recoird Cffice, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakatra -673 104.

C.P. Asokan, Sfo. lata C.P. Kannan,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Vadakara, Residing at *Swathinilayam’,
PQ Keezha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division, .

'Shornur, msiding at Kadambath House,

Kavalappara, Shornur,

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Sharnur, Residing et Mampattukundu .

PQ Shomur, Pin 675 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Cffice, RMS, 'CT Division,

Tirur, Residing at Cheriyeripeediakikal House,
PO Thekkummuri, Tirur -5.

N. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Cffice, RMS, 'CT Divigion,

Kasaragade, Residing at P&T Homs,

Pulikunnu, Kasaragade - 671 121,

Narayanan T.V. , Sjo. late N. Padmanabhan,
Working as Grarmin Dak Sevak Mail Man,
Sub Record Offica, RMS, ‘'CT Division,
Kasaragode, Resiiing at Thuluvan Veedu,
Cheruvichery, Ma“namangaiam PO,

Kapnur - 670 3G6.

T.K. Balasubrainznyan, Sfo. the iate Choyikutty T.K.,
aged 45 years, Working as Gramin Dak Sevak Maii f\f‘an
Head Record Office, RMS, 'CT' Division, _

Kozhikode, Residing at Ponnamparambath House,
PO Karaparamba, Pin 673 010,

V. Mohandas, 5/o. late V. Chandramenon,
Working as Gramin Dall Sevak Mall Marn,
Head Record Office, RMS, 'CY* Division,
Kozhikode, Residing at Gokkatdiparamba,
a’c:f. FIKUNNU, Pokluinnu PO, Kozhikode - 6§73 013.

T.K. Venugopalan, 5/o. late T.K. Gopalakrishnan,
Working as Gramin Dak Sevak Mail Man,
Head Record Offica, RMS, 'CT' Division,
Kozhikode, Residing at Poonadathparamba, -
Nlear Rarichan Road, PO Eraniipalam, _ _
Kazhikode - 873 0DS. ~ .. Appiicants
5¢1.0.V.Radghakrishnan, Senfor  Advocate Wwith Advocates

Smt.K.Radhamani Amma, Sri.Antony - Mukkath, SriK.Voy and
Sri. K. Ramachandran) '

VS,

Superintendent,
RMS, ‘CT Division, Kozhikode.

Postmaster General,
Northem Region, Kozhzkode

Ch ief Postmaster Gpneral
Kerala Circie, Thiruvananthapuram.

Director Genera!l of Posts,
Dak Bhavan, New Deihi.



5.  Union of India
Represented by Its Secretary,
Minlstry of Communications ‘
New Dethi.

(By Advocate Smt.K.Girlja, ACGSCj -

2.

_C.A. No. 221/2008

G. Savithri, -
Casual Labourer { Temporary Satus §
RMS TV Division,

Thiruvapaathapuram - 30.

{By Advocate Mr. Szeidharan. Chemnazhanthivil)

The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

The Director of Postal Accounts,
Kerala Circle, Thimvanarchapuram -1,

Union of India, represented by
Chisf Post Master Generai,

‘Kerals Circle, Trivandrum-33.

{By Advocate Mr. TPM Yorahim Khan, SCGSC}

3.

0.A, No. 402/2008

a
.

K.K. Umesan, Sfo. Krishankutty,
Waorking as Gramin Dak Savak Branch

postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan,mmdcada P.C., Kottayam Dist.

A.H. Viswanathan, S/o. Narayanan,

Working 8s Gramin Dak Sevak Mail Deliverer,

Muiiada, Residing at Appuikunnel House,
Karinilam P.0., Mundakkayam : 686 513

K. Srearamachandran, Sjo. Krishnan Nair,

working as GDS Mail Packer, Changanassary
College P.C., Residing at Kunnampilly house, -

vazhappally West P.G., Changanassery.

V.R. Mohandas, Sjo. Raman Hair,

ReSpondents -

Respondents.

Working as GDS Mail Deliverer, Chiradava P.O.,
Rasiding at Yathalloor Housa, Kavy mbhagam, -

. Thekkekavala P.O. : 686 519
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P.M. Abdul Majeed, Sfo. Nainar Mohammead, Vorking
as GDS Mail Deliverer/Mail Carrier, Palampra, ,
Raesiding at Pallipparambil House, Koovappaly P.O.,
Kanjirappaily. L i

V.K. Devadas, Sio. Karunakaran Nair, Working as
GDS Mail Deliverer, Theerthapadapuraia P.O,,
Residing at Valiplackal liouse, Chamampathal P.G.,
Vazzhoor . 686 517 '

0.M. Evo, Sjo. Mathew, Working asGDS Mail Oafiverer,
Karikkatinor Centre P.0., Residing at Qlickara House,
Kariidaatroor. 4

V.Y, Philippose, S/o. Varghese, Warking as GOS Mall
Deliverar, Alawia p.G., Residing ot yaitiniavil House,
Alapra P.O., Karikikattoor: 424 544

V.T. Sosamma, Jjo. Thomas Chacko, Waorking as

GDS Bianch Postmaster, Xanfivapara P.G,, Residing al
Vandanathu Vayailil House, Kanjirapara £.0..

Devagiri . 686 555. ’ aae L Appiicants.

{By Advocate Mr. P.C. Sebastian) ' ,

P

VS,
The Superintendent of Post Offices,
Changanassery Division, Clanganassery . ,
Pin : 6u6 101 ’ R

The Postmastar General,
Central Region, Kochi : 882 018 . ' : .

The Dircctor General of Posts,
Dak Bhavan, Kew Delhi

Tha Union of India, Represented by its

Secretary to Govt of India, Ministey of

Communications, Departiment of Posts,

New Delhi ¢ _ Respondents.

{By Advocate Mr. A.D. Raveeﬁdra Prasad, ASGS5C} -

4. O.A. No, 203/2008

)

T.A. Sherly, Dfc. late T. % Augustine,

GDS MD, Varappuzha Landing,

Varappuzha 50, Aluva Divizion,

residing at Thaipparambil House, Thundathumiadavu,
Varappuzha PO, Pin -683517. ‘ :

M.A. Bavu, Sjo. Sri. Aimy,

GDS MD, Nesrikodis, Almagad SG,

Aluva Divisicn, Residing ab Ml gl House,
Alangad PO, Kottapuram-683511.
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3. A.V. Prakash, Sfo. late A. Veldyudnan
GDS MD, Asamanaoor 5Q,; 7
Aluva Division, Residing at Areekadan Hous
, ?unna\;am, Asamanyoor, PO Pin 683 549 '

4.  K.X \{a}sala Dfo. Sri. Kelan, © . -
GDS MP, Alangad SO, Aluva Division;
Reciding at Karekunnel House, o
Alangad PQ, Kottappuramgd35il.

"5, C.R. Ramachénéran Sf. late T.G. i&amaknshnan ﬁau‘

GDS MD, North Kuthiyathode,

Puthemfeﬁxkaaa 80, Aluva Division,

Residing at cmuwmm House, -
©Thaleekiara, (hengamanad PO, Fin &R3IS7R.

6. K.M. Mohanan, Sfo. The late Mani yan, |

GDS MD, Kc»nocrppt!!y Koonammavae S0, Aluva Dh»:s';m

Residing at Kaithathare, Valiath, “ﬂ'stnappﬂw BO,
Mannam (Via; Pin n&sséo

4

7. K.5. Rajappan, Slo. ate x C S*aeﬂ’xaran
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing at Kocmuﬁamparamba, .
Thekkumpuram, Chendamangalam.

{By  Sri.0.V.Radhakrishnan, Senior  Advocate

Smt.K.Radhamanl  Amwaa, Sri.Antony Mukkajth_‘,_

Sri.K. Ram schandfan)

Vs,
i. Senior Suparintendent of Post Offices,

Aluva Division, Aluve

2. Postmaster General,
- Central Region, Kochi.
3. Chief Postmaster. Generaf
r(er‘a!a Circle, ‘i*uru\!ananﬁ‘apumm

4. Dzmcmr Generai of Posts,
- Dak Bhavan, New ﬁeihi

5. Union of India represented by its S@*r*‘tar Ve o

‘Ministry of Communications
New Dalhi. :

{By Advocate Sri.T.P.M.Ihvahim Khan, 5CGSC)

5.0 A, Mo, 243/2008

Padmakumar. P.S.,
GDS BPM,
parandode P.OC.,
Aryanad.

Applicants -

with - Advocates
- SriK.\VJoy  and

Recpe}!denm“

u'., Applicant.



{By Advocate Vishnu §. Champazhanthiyil}

Vs,
The Superintendeitt of Post Cfficas,
Thiruvananthapuram Sauth Division,
Thituvananthanuram - 14, .

Union of India, representad by tha

..Chief Post Master General,

G/o the C.A.M.G., Kerala Ciicie,
Trivangrum - 685 §33.

{By Advocate Mr. TP} Thrahim Khen, SCGSC)

6.

Q.A. No. 263/ <008

K. Rajan,

GDS MD, }

Spaad Post Centve,
Thiruvananthapuram GPO.

' ‘P. {manakuttan,

GDS MD,
Ayroor, Varkala.

V. Madhusoodanan Piliai,
GNS MDD, Vatiappara P.0,,
Thiruvananthapuiam - 28.

G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkaia.

P. Asokais,

I o

GDS MP, Ayroar,
Varkala.

{By Advocate Vishnu S. Chemparhanthiyil}

Vs, -

The Senior Superintengent of Post Offices,

Thiruvananthapui2m &orth Division,
Thiruvananthapuram - 1. :

Union of India, represanted by tha
Chief Post Master Generzl,

Ojo the C.2.M.G., Kerala Cincia,
Thiruvananthapuram — 535 533,

{8y Advocate S. Abhilash, ACGSC) -

Respondents.
Applicants
| Respondants,



7. O.A. No. 280/2008

K. Rajendran, S/o. jate M. Kesavan,

GDS MC, Koovappady,

Presently wotldng as Group D (Officiating},

Parumbavoor HO, residing at Veliyanattu rdouse,
zhaldappilly P.O, Muvattupuzha.

{By Sri. 0O.V.Radghakrishnan, Sanior  Advocate
St . Radhamant  Amma, Sei.Antony  Mukkatl,
ori.K.Ramackandran}

VS,

[4

1. Sanior Superintendent of Post Oifires,
Aluva Division, Aluva

2. Fostmaster Ganers:,
- Central Regionh, Kochi.

3 Chiaf Postmaster General,

Kerala Circle, Thituvananthapurain.
4. Director Genera} of Posts,

Dak Bhavan, New Dethi.
5. Union of India

reprasented by its Secretary, o
Minictry of Communications, few Dathi.

{By Advocate SniA. O.Raveandra Prasad, ACGEC})

8§ ©.A NO. 314/2008

1. € A Anlachan, Sjo. 1. K.V. Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS "EK’, Division,
Ernakulam, Kochi-16, '
Residing at Kodavassarry House,
Haritha Nagar Ilnd,
Kochi University PO, Kochi-682 022,

ad

p.5. Shahid, S/o. late S. Shaiid Hussam,

Working as Gramin Dak Savak Mail Man,
Mead Record Office, RMS "EK, Division,

A;ipiicant

with Advocabas
s K. V.Joy and

Respaondents

Ernakuiam, Kochi-16, Residing at Vadaikath house,

Koovappadam, Kochi -682 0Cz.

b

KK Sné}‘i, S/o. late Kochappan,
Working as Gramin Dak Sevak Mai Man,
Haad Record Office, RMS "EX', Division,

Ernakulam, Kochi-16, Resicing at Kotothar House,

tiayarambalam PO, Kochi-682 508,



L

9

4. V.A Anandakumar, Sjfo. lata Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man, -
Head Record Office, RMS 'EK’, Division, -
Ernalailam, Kochi-16, Resadmg at Madath;parambxi Hause
Eroor PO, Thrippunithura.

5. M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzil Man,
Head Recard Office, RMS *EX’, Division,
Ermalailam, Kochi-16, Residing at ;(anph house
Near NSS Karzsyagam, Nayathode P.Q,
Angamali.

5. N. Radhaixishnan, Sfo. late E.S Narayanan, |
Working a5 Gramin Dak Sevak Mall Man, .
Head Record Office, RMS 'EX’, Division,
Ernalailem, Kochi-15, Rasiding at "Athirz' Hivas,
Thiruvankuiam, Ermnakulam District.

7. V.M. Ramani, Sfo. Sri. V. Machavan Pillai,
Working as Gramin Dak Sevak biail ban,
Head Record Office, RMS *EK’, Division,
Ernalailam, Kochi-18, Res:dmg at
Valamthodath House, Maradu PO.

8. B.K. Usha, Djo. lata Krishnan Nair, _
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankuiam PC.

9. £.V. Chandran, S8/c. Sri. E. unniicishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS ‘EK’, Division,
Ernakulam, Kochi- 16, Residing i Radha Nives,
Narikical Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

10. N.K. Nandakumar, Sjo. Sii. f. Krishna Piliai,
working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ermnakulam, Kochi-186, Reszdwg at Parapw!iii House, 2
Kadavanthara PO, Pin 682 026, © - Appilicants

{By Sri.0.V.Radhakrishnan, Sapnior  Advocaba with Advocates

Smt.K.Radhamani Amma, SriAntony  Mukkath, Sn.K.V.Joy and

Sri.K.Ramachandran} :
G,

i. Superinbendent,
RMS ‘EX’ Division, Ernakulam.

2. Pastmaster General,
Central Region, Kochi.

w

Chiaf Postmzsoer Sanarad,
Kerala Circle, Thivuvananthapiiim,
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Director General of Fosts,
Dak Bhavan, New Delhi.

Union of India  represented by s Sacratary,
Ministry of Commusinations '
New Dathi.

{By Advocate Sii. P.S.Biju, ACGSC)

3.

O.A. No. 345/2008

C. Soman,

GDS MP/MC,
Murulaimpuzha Post Office,
Trivandrum

C. Sahadavan,
GDS BPH,
Kattailcoam:, Trivendrum

V.K. Gopakumar,

GDS MP,
Kilimanoor, Trivandrum.

{8y Advocabte Vishnu S. Chempazhanthivyil}

Vs,

The Senior Superintandent of Fost Offices,
Thiruvasanthapuram North Dlvisios,
Thiruvananthapuram - 1.

tnion of india, represantad by tha
Chisf Post Master General,

Ofo the C.P.X.G., Keraia Circte,
Thairuvananthapuram - 685 033,

{By Advocabe Mr. TPM Ibrahim Knan, SCGSC}

10. C.A No: 352/2008

N

W

D. Mohan Das, 5fo. P. Bavid,
Gramin Dak Sevaks, dall Man,
HRO, RMS ‘T Division, Thiruvananthapuram.

C. Murugan, 5/0. ¥. Choocamani,
Gramin Dak Sevaks, Mall Man,

HRO, R85 TV Devision, Thiruvananthapuram-1,
247721, Malttukada, Thyuael PO, Tivandium,

Alaxander, Sfo. Geerga,

Gramin Dalk Sevais, Mali Man,

SRO, ¥ayoemisbin, Manmaotd Narlam Pattit,
Kattechira, Pailicies! PO, Kawamiulam,

' !ieépén&eﬂt's

Applicants.

Respondents



i1

4. Gaopala Krishnan V., S/o. K. Vankatachalam,
Gratnin Dak Qe\fak.s Mzil Man,
HRO, RMS TV’ Division, Thsmwnanthapufam 1
TC-23/18013, Vaxhavila Veedy, va’wasdia,
Trivandrum-36.

5. H. Asok Kumar, Sfo. Haridasan fair, -
Gramin Dak Saveks, Mail Maa, HREG,
KNS “TVv' Division, Thiruvananthapuram-1,
TC. 48/193, {PRA 32), Amaruviia Veedy,
imbalathara, Poonthara £.C., Trivangrum.

5. A Rama davi, Sfo. Ramaicicshna ™iai,
Gramn Dak Sewks, #4ail Man, HRO,
RS TV Division, "“"s*wm“\ﬁaw?‘mﬂ*aram-.“a, ‘

]

Saraya Hives, Vaiivesala, Chals PO, Trivandrum,

wg

K. P, Siva frasad, Sjo. KR p&f‘&?ﬂ%\‘»"&i"&”i Mair,
Gramin Dak Sevaks, Mail Man, SRG, Hotlavam,
Kannattamadathii, f(afi jiram ,&‘.:‘3,, Lotzyvam.

8. A Saiim Kumar, $/o. Abdulia,
Gramin: Dak Sevaks, Mzil Man,
HRO, RMS TV Division, Thiruvananhapitram-1,
Manu Bhavan, Vailyavila Veedy, GR. Roed,
Oorattukala, Neyyattinkara.

9. A. Anil Kumar, Sfo. K. Appukutizn halr,
Gramin Dak Ssveks, Mail Man, HRG,
RMS "TV Division, 'Imuvavaﬁma,r.\uram 1,
A. R Aousa, Palottu Vila, Matayiniia £.0.
Trivamiram.

18. K. Sres ¥antan, Sfo. M. Krishnan,
Gramin Dak Seveks, Meit Man, HRG,
RS TV Division, Thiruvananthapuram-1,
Krishnz Bhavan, Vadavila, Tiumala 2.0,
Trivandrum. '

11.  P.K. Anil Kumar, Sfo. Kultan 2ilia,
Gramin Dak Sevaks,
Mai Man, HRO, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilzsaw, o
Venmannar, Ezhukone.. - - . o -ar T Applicants.

{By Advocaba Mr. M.R. Hariraj)

4. Tna Senior Supevintendent of
‘Railway Maill Service, TV Division,
Trivandrum.

2. tha Chiaf Post Master General, ¥arala Cicie,

Trivandrum-33. '

3. Uniton of India, representad by the Secretairy © aa
Gavernmest of India, Minisiry of wmmummt}m, _ '
New Delhi. _* ... - Respondents.

(Mr. TEM Thrahim Khan, SCGSC)



District, Residing at Madakkara Housa,
P.0Q. Puduppalli, Malappuraws Disiriit | 876 102

1.8 Davavani, Dfo. V.1. Chathappan,
GDS SV, Tirur HPQ, Tirur, Residing =i "Ayswarya

¥

¥.K. Sivadasan, Sjo0. Late K. Macdhavan Nair,
GDS MD, V%Waﬂ:ﬁswzv |0, ’\«'aiazses.z:ar_y, Rasiding
rody House”, P.0. vaﬁyakumw,

Sukumara Prasad, 5/o. Late K. Oanial,
,;';i;ia:a-:ﬁ House,
Beeranchira, P.C. Caﬁaca., Triprangoas, T 676 108

P.V.Aravindakshan, Sfo. iabs ¥, ‘fsiayaﬁ%‘,aﬁ?’%aés’; '
GDS MD II, Mudur, Besiding ab “Parinchiviva z' 2pi House”,
P.G. Kalady, Ma%appﬁrarn 478 582 '

Smt. A.Fankajakshi, Dfo. & Xunnilrishnan Naw,

. GDS BPM, Karippol, Malapnuiarm Distiet, Pasiding at

TAmbalavaily Housa”, Post Punnathala, Via. Valanchary,

T.P.5adanandan, Sjo. Late Gopalan Nair,

GDS MD, Tolavannur EDSQ, Malappurarn Disiricy,
Ressdma at "Thoonchath Parambil”, Ta%&vaﬂnur P, C

- GDS MD, Eswaramangalam, Tavanuy, Residing at

“Navadivalappil House, 2.0. Athalur, Tavanur,

11, C.A. 357/2008
i Valayudhan M., 5/, HUanizlen
GDS MD, Puduppail, Malappuram
Trur- 1
3.
at “Harmatt}
Via. Valanchery : 676 352
4,
GDS MD, Codacai, ateSmeé“!_; a:t o
.
6.
Malagpuram,
7.
Valancheri, Malappuram : 676 557
3. N.V.Krishnan, Sjo. §.V. Pengan,
Maiappuram District

C.K.irishnankutty, S/, Late Hadi,

GDS MD, Klar 0, Malappuram District, Residing at
C*seﬁgenakkam’ House”, P.O. Hiari, Via. Edariidwode,
Ma@ppurarn Dislrict Applicants.

{By Advocata Mr. Shafik 1.A.)

<
£,

ivd

V5.
Union of India, rapresented by
The Chiaf P&tm&s 2 General,
Kerala Circke, Trivandium

The Suparintandant of Post Offices - _
Tirur Division, Thur, ; _ . Respondents

{By Advocate Mrs. Mini E. Mancs)
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12. C.A. 368/2008

1. A.Mohanasundaran, S/o. Sankaran Nair, . ~ -
GDS BPM, Thelakkad, Pattikkad, Malappuram A
District, Rasiding at Azhakath House, Thelakiad P.O.,

Via. Pattikad, Malappuram : 879 325

2. Mathew Varghess, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjeri Division, Maiappu:am
District, Residing at ™ Kanangampathiyil House”,
Kalkundu P.C., Malappuram District.

3. #.K.Abdul Aseas, Sjo. Kunhall,
GDS MD, Palemad B0, Edakleara, Man jeri Divisiof,
Maiappuram, Residing at “Mundenpilakial”,
Palernad 3.0., Edaklara, Malappuram | €79 331

4. smt. P.Vanajakuman, W/o. K.5. Karunakaran Nair,
GDS BPM, Modanuwika BO, Edakkava, Manjeri Division,
Malappuram District, Residing at Ambataparambil,
Modapoika B0, Edakicara, Malappuram @ 879 331

5. Ummer Poanthala, Sfo. Mohammed, ,
GDS MD, Chenuakikatur B0, Areakode, Manjeri Division,
Ralappuram District, Residing at 'Munhakott! Housa',
P.0. Chewnwrakkattur, Areacorde, Malappural . Applicants,

{By Advacate Mr. Shafilkk M.A)
NS,
1. Union of India, repraesented by
The Chief Postmastar General,
Kersiz Circle, Trivandium

2. The Suparintendent of Post Officas -
Manjert Division, Manjeri, Malappuram . Respondents.

{By Advocate M. M.M. Saidu Mohamiied)

13. 0.A. No. 37272008
i. F. Saii.,
GDS MD,
Poovathoor P.O.,
Pazhiakutty, Nedumangad.

2. G. Sajikumar,
GDS 1P, Perporkada F. o
Thiruvananthapurant.

3. K. Anil Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S. Ajithkumar, ' . p
GDS MP/MC, :
Pulluvita P.0O., Thiruvananthapuram.



5.

~d

10.

16.

i7.

Pt
o

8.

i4

#Mchana Chanaran,

GDS BPFM, Vedivachan Kovl,
Baiaramapuram.

P. Sakihidharan Nair,
GDS MD, garuvamoody 3.0,
Hemom, Thintvananthapuram.. .

V. Changra Baby,
GDS MD, Koitak wak am,
Arvanad, Thinuvananthapuram.

S ‘ﬁs&ﬁc mt
GDS MD, P«s.haam}f R
hiruvannathapuran.

R. Kumari Sailajs,

GDS BPM, Xauakada,
Thiruvanenthapuram.

3. Watson,
GRS MD, Kattakode,
Thiruvenanthapuram.

Kattzimds, Thire '«’aﬂant‘mpa*a*r

Magnusoondanan Phai,
‘ Kf}-fkm.ﬁ w PO,
vuvananthapuram

#. Lopakumara fair,
P, Pociappura Juachon PO,
Thi pvanahthapuram.

T Sunendran {‘{)S MD, Chaikottukonam 2. {}‘

Amzraviia, Thituvanaonthaparanm,

M. Murukan,
GDS ML, Kokkolelz P.O.,
rvanad, mtrtsvaﬂamﬁamram

5. Sreaku maran Nair,
GDS MDD, Cheoriyakolle 7.0,
Karskonam, Thiruy af\anmaparam.

. Soman,
(393 883, Chulliimanoor,
ecumaﬁgaﬁf, Thiruvananthapuram.

. Sankaran Kutty,
GoDS MP, Sﬁ-sﬂamangaiam PO,
Thirgvananthapuram

¥. Mantcantan §air,
GDSHMD, shyanau PO,
Vallanas, Thiruvananthapuram.
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28. D. Parameswaran Nair,
GOS MD-I, Pozhivoor P.O.,
Thiruvananthaputram.

21. S. Sobhana Kumarni,
GOS 8P, Nattavam P.0O,,
Thirsvananthapuram.

22. Al India Postal Extia Geaartmenta& Emplovaas divion,

Kerals Circle, Represented by iis Circle Sex etary,
B. Saniaran Kutty,

GDS MP, Sasthamangaiam 2.0, o
P&T Housa, Thiruvananthapuram - 1. Applicants.

{8y Advorabta Visinu S. Champazhanthivii)
Vs,
1. The Suparintandent of Post Cihcas,
Tharuvananthapuram South Division,
Thiruvananthapuram - 14,
2. Union of India, rapresentad by tha
Chiefl Post Master General,
Cfc tha C.P.M.G., Kerala Circia, . '
Thiruvananthapuram - 695 833, Raspondents.

{By Advocate Mr. TP} Ibrahim Khan, SCGSC)

14. G.A. No. 381/2008

i. N. Sugandhi,
GOS BPM,
Kavalayur, Moongode,
Thiruvananthapuram.

2. ™. Subsens Kumari,
GDS 8PN,
Ponganadu, , o
Thirwvananthapuraim , ApinHicants,
{By Adéfacate Vishnu §. Chempazhanthivii}
1. The Sanior Superintendent of Post Offices,
Thiruvenenthapuram North Division,
Thiruvananthapuram - 1.
2. Union of India, representad by the
Chief Post Master Generzi,
Glo the C.£.MN.G., Karala Gicle, ’ _
Thiruvananthapuram - 695 033, Respondents,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC}



15, C.A. No 395/2008

A

8.
GDS MD 11, Naduvii ; 670 382
Q. ¥.T.4. Rataicrishnan, Sfo. V. drishnan Kair,
GDS MC, Thattumma:, Cherupuzha @ 670 511
10. M.P. Visanathan, 5jo. Late ¥.#{ Parameswaran Hair,

A.V.Pramarajan, Sfo. Late AV, Koran,
GDS MD II Aroll, Kannur | 870 585

K.¥ . Jayan, §/o. Late K.C. Kunniraman,
305 MD, Poduvancherry, Padachira @ 570 621

Ravaandran, Sfo. K. Kumaran,

GDS MP, Talan, Kanaur @ 670 002

P.A. Gopalakrisnnan, Sfo. P.K. Ayyappath,
GDS MP, Vellad PO, Vis Alzkoade 1 870 571

P

#. Suresh Babu, S/o. K. Kumaran,
DS MD 11, Iriveri, Xaauur 1 870 814

()

K. Mukundan, 5jo. Late Achutha Wairier,
(3D5 KD I, Aviyil POy, Pativvamn [ 670 143

7. K.G. Radhakriashnan, Sjo. Late Gupalan Nair,

GDS MD I, Manakadavy, Alakode @ 870 571

GDS MP, Chemperi @ 670 632

11. PV, lJanardhanan, Sjo. Late Kannan Komaran,,

[

GDS MD 11, Kariveliur @ 670 321

Pod

£. Prasanth, Sfo. M. Krishnan,

. GDS MP, Kannur Civil Stalion, Kanaur @ 670 002

13.  P.V. Sathvavathi, Djo. P.V. Kunhiraman,

GDS BPM, Nanicherry PO,
Parassinikadavy: 570 563

4.  Paraikutty. PV, Djo. Appa K.V,
G3DS MP, Pattuvam : 876 143

5. K. Remeshan, S/0. Raman Naiv F,
GDS MD 11, Koyvode, Kadachins | 870 821

/

6. . Viiava Raghavan, S/o. Raghavan #,
GDS MO, Kuiiikol, Taliparamba | 670 141

{8y Adwocata Mr. P Ravishanikear)

VS,
1. Union of India, repreantag by its
Secrelary, DeparUnent of Posty,
MNaw Dathi
- Chiaf Post Master General

e

Offica of the (PMG, Keraia Circla,

S.7.Govindan, S/o. Laba K. P. Narayanan Nambiar,

-

v

+

Applivands.
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This ‘svcsnanthapufam

3. Tz Post Master General B
hodiecn Ragion, Kozhikoda

4, The Seaserintandent of Past Offices,

Kznnye Division, &annur o , . Resﬁcn’dents‘

(By Advicata Mr. S. Abhilash, ACGSC)

16. 0.A. No. 404 /2008

1. K. Krishina Pillal,
GDS MP,
Nayyattinkara Town P.O.,
Thiruvananthapuram, -
2. K. Unnikrishnan Nair,

GDS #D, Yanpakal,

Rayyattnicara HQ, L

Thxfw.mmnmapuram‘( ' Appiicants.
{By Advocate Vishnu S. Chempazhanthiyil}

Vs, '. ’

fet
! o
:'ll

narintandent of Post Offices,
anantieouram South Dw:smn,
ranthapuram - 14.

2. Ynian of Tne., &, Fepracanted by the

Chigl u% Hastez General,

Y 1.G., Kerala Circle,

,f::rza%aauram - 885033, - .. Respondents.

{By Advocat: Mr. TPM Thrahim Khan, SCGSC)

17. C. A fNo. 405/2008

i, B.M. Jchn, Sfo. P.T. Mani,
Workdng 25 GDS MD, Peroor, Residing at
Poldddiyit Housa, percor P. 0 , Kottayam : 686 637

2. C.8. Prathapkumar, S/o. Bhaskara ?s!!as
Waorking &5 GDS MD Mannanam P. G., Residing at
Karathedath House, Arpcokara P.0., Kottayam : 586 608

W

S. Prasa.makumar S/o. Sankara }'-‘siia;,

Working 25 GDS Stamp Vendor, Kaduthuruthy,
Resiéin g 2% Lekha House, Kumaranetmr P.C.,
Kottayn , . -

4. N.P.3chn, Sfo. Paulose,
Working 25GDS MD Ramapuram. P, 0 Res:dmg at -
Mlaraickatty House, Anthinad P.0. Kottayam

e

ram T

R

SN e gt e i

e m e e
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10.

i3.

i4.

15.

i.

R.H. Gﬂpaknshnan Na:r, S/o. Narayanan "48!!‘
Worltag 25 GDS MD, Kidangoor South.P.O.,
Rasiding at Punnavaelif House, Kicangmr Sauth ,

' Kc&afdm 686 583

:‘(“

M.8 .-Pankajakshan Hair, S}o Sukumaran @éair,

' w@; kang as GDSMD/MC Kumman&m P.O.;

Residing at Macherll House, A'fﬂ"aﬂam 9 0
Kt*ﬂayam ' :

A3 oy, Sio. 3a;eph :

Working as GDS MD, "‘uruvam;:tady G .
Residing at Anchampil House, “I”ﬂrwampaay DR
Neizhoor | 686 612

MN.M. Josaph, S5/o. Michaie, ‘ :
‘Working as GDS MD, Memuri, Residing at
Hiarakiattil H-auso Memur P. O Kottayam @ 686 617

K. Vidvasagar, Sfo. C.K. Kelappan,
Working 25 GDS MD, Muthambalam, Ressdmg &t
Kareeimnral House, Thiruvandioor,

Kottayam @ 686 037 ot

&, lishakumary, D/o. Marayana Pillai,
Waorking as GDS SPM, Chempu.P.Q., Residing at -
¥ankumangalam, Champu P.C., ‘«'amtm

C. Gopalaigishnan, s/o. Cﬁeziagzpan Che*tsar
ﬁ‘«’arxmg as GD3 Stamp Vendor, 5haranaganam,
Resiging at humathu House, Kanam P o, kottavam

.4, Ramadayi, Dfo. Narayanan Hair, | _
Working 25 GDS Mail Packer, Monigpally, R&szdmg at
Amabdivi Aousa, Monippally £.0., &ottayam

M.B. Samassndaram, Sio. Bhaskaran,- .
Working 2s GDSMD/MC, Anjootiimangalam,
Anjoottimangalam P.0., Kottayam. N

. Chandrashasan, Sfo. Gopafam ,
‘e‘zfark:ng a5 GDS Mail Cartier, Kiirinjl, Residing at
‘Muthiyanikunnal House, Kasmkannam
!\.nﬁappara 686 585 '

K, }agfachafsdran, S;‘c Kumaran
Working as GDS MD, Ullanad.P.O., Athlnad,
Rasiding at Kandathmkara ﬁousa G‘%anad

Anthinad P.O. STl Applicants.
- {By Advnta».e Mr. P c. Sebastsan}
V3.
‘iewo" Supdt of Post Cffices, C
Kotrayem Division, z(un'aym 686 101 S

?’*g Past Mashar (ne':era!
Central Region, Kochi @ 686 018

The Director Genaral of Posts,
Dk Bhavan, New Delhi,



D

i%

Union of India, napresented by -

Secretary to Government of India,

Ministry of Communications, . A

Department of Posts, New Delhi, . Respoadents.

{By Advocsta #r. Subhash Syriac, ACGSC) -
18. ©.4. No. 406/2008

1.

10.

2.f. Radhakrishnan, Sfo. Prahhakaran Pillai,
Grzmia Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Emakulam @ 683 104,
Reslging ab Puthalath Marayil House, Feay Road,
Kalamasery.

Sheala M. Jaseph, Gramin Dak Sevak Stamp Vendor,
Vytila Post Office, Ernakulam Diviston, Ernzkulam |

682 019, Residing at Puthiyadath Housa, Fanangad P.O.,
Kochi . 682 506

George K Varghase, Sfo. K.V, Varkey, Gramin Dak

Seval Mait Packer, Matsyapuri P.0., Ernakulam Division,
Kachi - 682 029, Residing at Kunamiauzhaikal Houss,
Panntupararabil, Irisnpanam, Ernakulam | 682 308

Indira.K.R, W/o. B. Muraleadharan, Gramin Dak
Sevak Aranch Post Master, Vadzcods. P 0., Ernakulam
Division, Thrikkakara : 682 021, Residing at Kalingal
House, Kalamassery P.G., Emnakulam | 683 104,

Hesy PP, W/o. Thomas PV, Gramin Dalc -
Sevek Branch Post Master, Vadayampady.B.O., emakulam
Division, Puthancruz : 682 305 ' :

¥.k. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Sevak Mail Deliverer, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at Laxmi Mivas,
Hanuman Kovil Road, Kechi ~ 27

1aicshmi Davi. #, W/o. K.C. Raveandran, Gramin Dak
Sevak Branch Post Master, Eroor South P.O., Ernakulam
Division, Froor @ 682 306, Residing at Pulickal House,
Eroor South P.G., Eroor: 682 406

Elizabeth Koshy, W/o. P.V. Eidhose, Gramin Dak

Sevak Branch Post Master, Rajagiri Post Office, Ernakulam
Division, Kalamassery — 683 104, Residing at Venmony
Villa,, K.D.P.P.Q (KD Plot}, Kalamassery - £83 109

P. lalaja, Wio. O. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappally North, Ernakulam
Division, Fdappelly North : 682 034

Sasi K.M, Sjo. Narayanan, Gramin Dak Sevak Hail

Dafiverer, Hadakavy BO, Udavamperoor post Office,
Ernalasiam Division, Srnakuiam @ 682 307, Residing at '
Kizhakkevelivit House, Udayamperot, Ernatalzam : 682 307
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Thomas.EV , S/o. Varghese E.A, Gramin Sevak Branch -

_ Post Master, Pizhala Branch Office, Emakularn Division, .

| Chithoor - 682 027, Residing at E»:‘:&th‘i% House, Pizhala P.C.,

i2.

13,

14.

15.

16.

17.

8.

19.

20.

Chitoot, Ernakulatn @ 682 027, TR

R.S. Valsa, Wio. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheekal, Emakulain Division, - - |
Vypean : 682 510; Residing at paruthazeth House,
o1, Radhakrishnan P.P. Sheela M. Juseph George

K Vsrghese Indira K.R. Lissy p.P, KK GIn Kumat
Lakshmi Devi P. Elizabeth Koshy P. alaja Sast

¥.3. Thomas E. Vthuvype, Ernakulam : 682 508

Rajendran.V, Sfo. 5. Vankadachilam, Gramin Dak
Savak Mail Deliverer, Rajagiri Post Office; Ermakulam
Division, Kalamassary : 683 104, Residing at Sopanam,
Rejagin P.0., Kalamassery | 883 104

Chandran.K.K, Sjo. Krishnan, Gramin. Dak Sevak

Mail Deliverer 11, Kaniiramatiom.?.0., Erpatailam
Division, Ernakulam District : 682 315, Residing at
Kallarmparambil House, Kanjiraraaizom P.O. ¢ A482 315

Thilakan K.S, Sfo. Sekharan {iata), Gramin Pak Sevak
Branch Postraaster, Redumgad.B.O., Ernakulam Division,
Mayarambalam : 682 509, Rasiding at Kattooril, £davankad
P.C., Ernaknlam : 682 502, ' -

Saseendran.K K, Sjo. Raman Kunju Kutty, Gramin Dak
Savak Mail Deliverer, Kaniaadu P.O., Emakuiam Division,

" Vadavucode £.0. :682 310, Residing at Kandothumootayi,

Kzriinadu P.C., Valzvucode, Erpzkulam © 682 010

Syed Sulaiman.K.S, Sfo. Syed Ismail, Gramin Dnaék
Sevak Mail Deltverer, Kumbalang South P.O. Ernakulam

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Sevak’
Branch Post Master, Chellaram 0., Katnamally,
Ernalulam Division, Cochin - 682 008, Rasiding at
Kurisinkal House, Kandakladavy, Andikkadavy P.CQ.,
Kannamally, Cochin — 682 008 '

Murugesh BabuV.K, Sfo. V.A, Kunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Coctin * 682 008,
Rasiding at Vazhakuttathil House, Yannamaiy P.0.,
Cnchin : 682008, . . S

Daisy K.A, W/o. Sebastian K.A. Gramip Dak Sevak . - .
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam
Division, Cochin — 682 508, Residing at Kapp%thamparambi!,
Puthuvype P.O;, Kechi. S et

{By Ad\,fccate Ms. Rekhé Vasudevan}

1.

VS,
Enion of Iné%a,"represented by tha
. Secretary to Government of India,
Ministry of Communications, ‘Hew Delhi.

Applicants. ’
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2. The Chisf Post Master General,
Karala Clrcle, Thiruvananthapuram,

3. Tne Sanlor Superintendent of Post Offices,
Ernmtaln Division, Ernakulam, .+ Respondents.

{By Acvocate Mr. TP Ibrahim Khan, SCGSC)

10.0.A. NG, 40772008

ok
'

T4, Prasad, Sfo. late Kunjan Achuthan,

Werdng as Gramin Dak Sevak Mail Daliverer, _
pangada BG, Pampady SO, Kanjirappilly Sub Division,
Chzaganassery Division, Residing at Thaladivil House,
Pannarda PO, Pampady, Kotayam.

2

¥.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevak Mall Packer,
Kunnarmvechoochira, Mundakkavam Sub Dhvision,
Changanzssery Division, Residing at Kizhalkepparambil
House, Xunnamvachoochira, Kothayam.

H. Acharaf, Sfo. late Hamaed Rawthar,

Wariing as Gramin Dak Sevak Mail Deliverar,

Paliikeachira Kavala SO, Changanassery Division

rasiding at Mangalawicunnil House, ' .
 pavifpad, Pallickachira PO, Kottayam. : Applicants

L

{By 5.0V .Radhakiishnan, Sen i  Advocate  with  Advocabes
Sat.K.Sarhamat  Amma,  Srl.Antony Mukkath, .Sri.K.V'.}ov‘ and
St K. Ramesh sadran} :

VS,

i. Sunerintzndant of Post Gifices,
Charaanessery Division, Changanassery-688 101,
2. fostmastar Genersl,
Central Region, Kochl,

w

Chief Postmasher General,
Karsln Circle, Thiruvananthapuram,

4. Director General of Posts,
Dek Rhavan, New Delki

5. Union of India
ranrasentad by its Secrefary,
winistry of Communications

Y san e~
slaye Dealhi.

Y

‘Respondents

(By Acvacate Sri.Sunil Jose, ACGSC)
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20. O.A. No. 408 of 2008

1. 1. Samuel Kutty, Sfo. Late, p. John, o
Grarup Dak Sevaks, Mail Deliverer,
Mannagy, Fathanamthitta Division,
rathanamihitta, Residing at Thachakotukizhakethil,
Mannady, Adoor, pathanamthitta, Pin-621530.

o

P. Karthikevan Pillal, Sfo. M. Purushothaman Fillal,
Gramin Dak Sevaks, Mait Cartier, Cherukulam,
pathznamehitts Division, pathanamthitta,
Rasiding at Abhilash Bhavan, Anchai, A
pathanapuram @ Fin-691306, ' ‘ ... Applicants.

{8y Advocate Mr. M.R. Hariraj}
Vs,

1. The Suprintandent of Post Offices,
pathanamthitta Division, Pathanamthitiz.

2. The Chiaf Post Mastar General, Karata Cirle, Trivandrum-33.
3. Union of India, represented by Secretary o
Government of India, Ministry of Commaunication, : ‘
New Dalhi. C - Respondeants.

{By Advocate Mis. Aysha Youseff}

21.0.A. 41072008

1. K4 Rajan Kutty, S/0.T.0.Kunjukunjy, Gramin Dak
Sevaks, Ayravan Branch Office, Pathanamthita

Biwision, pathanamthitia, Residing at
Kundnnumelathil, Ayravan P.O., Pathanamthitia,
#in-689691.

2. K.4.8zsi,5/0.Krishnan,
Granun Dak Sevaks, Mall Daliverer,
Naranamimoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Perunad, Pin-688711.

3 1. Balalaishnan, Sjo. Narayanan,
Gramin Dak Sevaks, Karavoor,
patnanamthitta Division, pathanamthitta,
Rasiding at Mangaithy Veady, Karavoor P.G.,
Piravanthoor, Pin-689696.

4. X. Viiayan; Sfo. Kochika, Gramin Dak Savaks, Kunnicode,
Pathanarmthita Division, Pathanzinthitia, Residing at Pazhamihothil
Vaaduy, Kunnicoda $.O., Vitsiudy Vilage, fin-621508.
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5. Thapiemas AT, Ddo. Y.M. Thanikappan,
Graomin Dl Savaks, Pathanamthitta Division,
Painansmihiths, R&semﬂq at Parakkat Olikat Hause,
Nedemroanam PO, Redumkuanam,

Karulwras) ‘as‘:«ﬂ':‘éa;'@«‘-a.
:

CYRY;

J

s,

.

6. 17, Ruv achondran Misl, Sfo. G Kamnakaran Ptﬂas,
Gramir Dl Savaks, Thadicady,
~thanamihitta DHvision, Pathanamthitta,
Fémeda*z\, =t Devi Dersan Thevartholttam,
Thadiccdu £.0., Anchal, Pin-691306.

2. R. Raviadgve Bhakdhaen, Sfo. Ramachandra Bhakthan,
Gramin Dak 5& *am, ha“tur, Pathanammatra Dx\us:zm
Pethnnamiitte, Rasiding at Chakkattu House,
Cherlzele 2.0., Pin-6E£90850.

8. Rajan hak, sfo. K.P. Krishnan Kair,

Gramin Dak Savaks, Manampuzha,

pathiznanyhivta Division, pathanamthitta,
varickal, Kadampanda South,

Q. Sm ,&{:-m i, 5fo. T Kesavaﬂ

CGras g\fr :s mznencherw Coiiegﬂ P.O.,
Pe ‘:?’13:’:-; T

g al Ldrwzﬁ“zl Hosue, ,
hencaerry fas: PO, Pin-685641.

*

ot

AR
4,

P

hu

5

l

rS
(2

10.P.8. Sz, Ojo, D Trohuoh, rramin Dak Sevaks, Mampara,
Patramnsrpihita TAv w)n, pathanamthitta, Residing at Edamuriyil
Yeedy, Meiayskipurha, Hakkuzal B.0., Pin-682664.

11. ¥ . Saiochandraa Nair, Sfo. Chandrasekharan Nair,
szs Daiﬁ Sayzic, Clappupata, eathanamthitta Division,

‘ .., Bfo. Achuthap Pilal,
Gramn Dak Sa.\fak :, Elanthoor, Paﬁ:anamthiwa Dwzaxon,
Patnon asid ng at Thekkethii,

S;‘a it s Hamesd Sahib, Gramin Dak Sevaks Bmsmu:zﬁu
it e Divigion, P?thanamth;tta Res;dmg a: Thadath;- House,
, Hin-58E672.

N
14, Suinths K., Dfo. Krishnan Kutty, Gramin {}ak
Gew ks, Binmuiakal, pnthanamihithe Division,

znaathics, Residing at Ertivila Veedu, - :
hor P, Pin-A91331. IRSTER Applicants.

@
H9 5

{By Adwocate n‘%r #.R. Hariral)

i. Tha Suparintendent of Post Offices,

<.

erthenamithits Division, P Pathanamthitta:

2..  Thz Chisf Post Master Genersi, ‘Kerala Circle, Tnvandmm-B



24

3. Sinion of India, representaed by Secretar?f o
Government of India, Ministry. of Cumm.mmaucm,
v Dalhi. o E e Resgaﬁﬂen

:;-i.'

{By Advocata . P& Azlz, ACGSC)

22, ©.A. 412/2008

1. P.C. Anikumar, Sfo. K.P. Chandrasakharan Mair, .
Gracoin Dak Sevalk Mail Man, SRC, RMS TV Division,
Kotrayam, Residing at Kazhakeppazhmr N.5.H. Mount
F.G., Kottavam | 882 006 o

. Sann, Sjo. P.M. Sabu, Graﬁm Bak Sevai *‘fsa& Han,
Smu, :d-ts, TV Division, zfuttayam, Residing at
Kattamparambil House, Vellcor 7.0,
Pampady : 686 575 . Applicants,

¥’

{By Advocata Mr. M.R. Hariraj)

VS,

’

i. Senior Supndt. of Raliway Mall Service,
TV Divigion, Trivandrum - 1 -

2. The C":ief‘ Post Master General,
Kerzlz Cicle, Trivandaim
3. Unicn of India, represented by ‘Sacretary to
Guyernoant of India, Mmzsmf of Communications,
Py u"&. i, . vas Rg;‘smndeﬂm.

{8y Advocate Mr. TPM Ihrahim Khan, SCGSCy

23. C. A NG. 42172008

1. p.A.8haskaran, 5/o. late Aryan;
Werking as Gramin Dak Sevak Mall Deliver es,
Vavad, Resa‘zmg at Palliiunnummat House,
P.C. P,ztbu':\ady Via *hamarassram,, Calicut. ~

2 Rajzmima Raghavan, Dfo. Sri.Raghavan,

- Working as Gramin Dak Sevak 8ranch Pesi;masteé‘,
Puthiur P.G. Kotuvally-673 572.: :
Ragiding at ‘Karapattapoyil Houss, .
Omasserry Post, Kowvaily, Ca!;w'; 673 572.

A

g

‘J*M:i lustin. MK, Sfo. late Banchamin M.K.
ing BS Gramm Dak Sevak Letter Box Peon,
it HeG, Residing at Marakiattu Poyil House,
dimadukunnu PO, Calicut -873 012, 0

LSRR .am..r_; —
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4. P.Arunkumar, Sfo. late Raghavan Nair,
Warking as Gramin Dak Sevak Mail Deliverer S
Kolathara P.C., Calicut, Rasiding at Paranattﬂ House :
{Gokulem} ¥ 0 Kolathara, Calicut-673 655.

5. C.M.Is3ac, Sfo. laba Mathew, ,
Working as Gramin Dak Sevak Mail Carvier ,
Menmenikunnu, Calicut, Residing at Cheerakamattam

Hambilkoily, Cheynral {Via)- 673 595, Kcvh;ke}z}a

5. ?s’%armharan K.V, Sfo. late Ch a:*nmm,
Working as Grarn in Dak Sevak Mall Packer,
Arakinar, Residing at Thodukapadom, Arakinar £.O,
Calicut-573 028,

7. Viswanathan P. T., Sfc. iate R&ma,.mttv
Working as Gramm Dak Sevak Branch ?e:é‘mast@r
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassary {Via},
Calicut-673 573. :  Applicants

{By  S+.0.V.Radhakvishnan, Senior  Advocate with  Advocates

Smt.K.Radhamani Amma, Sc.Antony Mukkath, Srii.\V.ioy
Sri.K.Ramachandran}
VS.
Sanior Suparintandant of RPost Offices,
Calicut Division, Calicut-673 003,

ot

2. Postmaster General,
: Northarn Region, Calicut,

W

- Chief Postmashar Ganaral, _
-iz-:z:’ Civels, "?mu\rana*;thamram.

4. Sirector Ganaral of Posts,
Dak Bhavan, Naw Delhi,

5. Union of India
Represantad by its Secretsry,
Ministry of Communications

Haw Dalhi. o Respondents

{B¥y Adva;tate Smt. K.Grija, ACGS()
24. O.A. NO. 422/2008

i. ¥.p.Ravindran, S/o. 5. ?aranczadan
Working s Gramin Dak Sevak Mail Carvier,
Naduvattom and acting Postman, Chalisseri - 679 535
Residing at Kizhakepurakical House,
Tiruvegapara PC.

¥ Unnilaishnan, Sfo. late K. Kall, L
Working as Gramin Dak Sevak ’vazi .;ﬁ!;'«fer%z‘
GS Sadan, Perur, Cttapalam-£79 202
Residing at Vaniyamparambil House,
.0 . Parur, Ottapalam.

M

and

e A T 3
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M. ?éara%sanaﬁ Sjo. late Raman Nair,

Gramia Dak Sevak Mail Dellverar,

. Peringade, presentiy work%m as a».t%ng {:raup B,
L Trithala-375 534

Residing at Manalath House, P. 0 \awa(kcd

Via Chalisserty, Palaifkad Dz‘zmct-ﬁ?g 536,

A

4. M_Pariyani, Sfo.. !\aﬁcaa";
Grarin Dak Savak Mail Deliveret- ;.I
Kanhirapuzha, prasently working as acting Postman,
Mannariiad-5478 582, Residing at Mundaw* naath Housea,
Kaﬂmram;zha P.G. 6?8 ‘91

5. #.C.Chathy, Sfa iata T‘wcm:saﬂ
Gramin Dak Sevak Mai Delivarer,
Prasently working as acting Postman, Snesiaishnapuram,
Residing at Kanattuthody, F.O. Sraskrish: zanura'n -87% 313,

. %ﬁ.‘%{.{:handrase%maraﬁ, Sio. late %(rés‘rma Yariar. M.V,
Working as Gramin Dak Sevak Mait Dativerer,
 garktamkunnu-£78 685,
. Ra"z-;,n;e at Maievarwam, Kariita mkurms £.C.

7. K.LC. "f%ankappar 8/o. iate Nealakandan,
Gramin Dak Sevak Mait Packer, T
¥anniampuram-679 104, pmsem!y wcrkmg as
Acti ng Group-D, Ottapahm HG,

Residing at Kuzhikattl House, N
Kannivampuaram F.G., Ottapailam- 6:0 g4 : Applicants

{By  Si.C.V.Radhakrishnan, Sanior  Advocats  with Advacates
St K. Radhamant Amma, Sad.Aatony Mubdeath, Sri.K.V.Joy and
Sri.K.Ramachandran} o S

Ve,
."- 1. Superintendent of Post Offices,
p Dtenpalam Division, Ottepainin-679 101
0
t A
{ 2 Postmastar Ganearal,
- Horthern Reglon, Kozhiicodsa,
,_ 2. Chief Postmaster Genearal,
< Karaja Circle, Thiruvananthaparam,
4. Birector Ganeral of Fosts,

Dak Bhavan, New Daibi
5. ynion of India
Raprasenbed by its Secretary,;
ministry of Communications . e :
New Delhi . : Respondents

{By Advocate Smt. Hini R Menon, ACGSC)




25. 0.A. NO. 436/2008

s

Smt. Laty Thomas, Dfo. Easo Thomas,
GDSSY, Wavakulam H.O,,

‘Rasiding at ¥aikara Thar*,«z%, Kappi Makia,
Krishnapuram P.O.

2. Sri. €. Vilayan, Sfo. 5. Kuttappan,
GDSHMD, Veilivar P.G,, Residing at Sreaz{anm
Vetyar P.0.

3. Sri. K. Gopalakrishnan, Sfo. Kunchan,

GDSMD, Choolrthemvu, residing at ‘zfc:t.toui Chingoil,

4. Sri. P. Gopalakrishnan, Sfo. Parameswaran,
GDSMD, Pela, residing at Manappailil Vadakkethil,
Pala, Thattarambalam F£.C.

5. &mt. £.5. Sraakumati, Dfo. Sivarama Pilial, E
GDSSY, Mavelikkarz H.G,, Qe}!mﬁg at Elayakandathit
Thekketmf Kandiyoor, Thattarambaiam P.O.

5. Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Kare&iakuiatsg?ra zieSid!’tg at Chalkkumauir
Vadakke.canaathﬁ Ramapuram, Kearikad.

7. Sri. S. Chandran Piliai, Sjo. Sﬁkﬁmara Piilai,
Muthukulam South, reszdmg at Malappurathu L
Kizhakiethil, Muthukuiam South. .... Applicants.

{By Advocate Mr. M.R. Hariraj} .
Vs,

ot

The Superintendent of Post Offices,
Mavelikara Division, Mavelikara,

2. Tha Chiaf Past Master General, Kerala Circle,
Trivandrum-33.

Union of India, represanted by Secratary ©

3. , :
Government of India, Ministry of Comununication, o . ’
Naw Delni. ... . Respendents. ¥
{8y Advocata Mr. S. Abhilash, ACGEC) . SR b

1. P.K Ramachadran Sjo. Kochukuniu Kittan, GDSMD,
Muthoor Rasiding at Puthmchitayll, Paliziacs,
Thiruvalla.

2. 8. Vijayan, S/o. Sankaran, GDEMD, pandanad, Residing at Kangathit
Housa, Vanmazhy, Pat‘zdauad P.0., Chenganniui,




e

W

8

Rt

W

_M.T. Jayakumar, Sfo. Lata. V.. Thankappan Pilai, GDSMD, |

Kuttur, Residing at Chettymadathil, Manjadi P.Q., Thiruvaila,

4.V.}. Vijavan, Sjo. Krishnan Janardhanan, GDEND, Karikuzhy E},{}._‘.‘ .
Residing at Vallikendathil, Karikuzhy P.O,, Thalavady, Alappuzha,

5. £.¥. Rajan, Sfo. K.P. Vasu Panickear,
GDSMD, Malakkars, residing at Korumpolil,
vanmazhy, Pandanad P.O., Chengannur.

{8y Advocate . M.R. Harirajj
i
Vs,

1. Tha Suparintandent of Post Gifices,
Thiruvalla Division, Thiruvalla.

2. “Tha Chief Post Master Genaral,
Kerals Ciccle, Trivandnum-33.
3. Union of India, represented by Secratary o

Government of India, Ministry of Compnuaication,
faw Daihi.

{By Advocate M. T.P.M. Ibrahim Khan}
27, C.A. NO, 46372008

¥, G, Subramanyan,

S/n. the late Gopalan Chalty,

Working as Gramin Dak Sevak Mail Deliverer,
Nenmeaikkunnn 30, Calicul Division, '
Rasiding at Kakkavayal Housa,
Heanmeniidkunnu PO,

Yia. Cheerai, Pin -673 555,

{8y  5ri.C.V.Radhakrishnan,  Senior Advocaba

‘Smt. K .Radhamani  Amma, StiAntony Muk’gz}xﬁ}};_

Sii.K. Ramachandran}

a2
¥,

Senior Superintendant of Post Ctficas,
CCalicud Division, Calicut-873 243,

b

2. Postmastar Genaral,
Horthern Ragion, Caticub.

Chiaf Postmastsr Ganeral,
Karala Circle, Thiruvananthaburan,

& . Director Genaral of Posts,
Dak Bhavan, Hew Deind,

5. Union of India
Rapresented by s Sacretary,
Ministry of Communications
Mew: Delhi,

Respeﬁdénts.

P

Applicant

viith  Advocates
SriK.V.Joy and

Respondents
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{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC})

28. 0.A. No. 524/2008

1. R, Udayan,
GDS ML,
Chittatumuidku P.C,
Thirgvananthapuram

2. §. Reghunathan Mair,
GDS MD,
Ayroorpara PO,
Pothencoce,
Thiruvananthapuram ..... -Applcanis.

{Ry Advocata Mr. Vishnu 5. Chempazhanthiyil

s,
1. The Senior Superintandent of Fost Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Chief Post Master General,
Cjo the C.P.M.G., Kerala Cm:%e,

'!?muvananthapuram 695 9?3 ... Respondents.

{By Advccate Mrs. Mini R. Menon}

29. G.A. No. 525/2008

i. 5. Gopalakrishna Naik,
GDS BPM,
Fdnad B.0.,
Kumbia MDG - a?i 321,
Kasaragode.

N

K. Vasu,

GDS MD,
Ramdasnagar B.0.,
Kudiuy S0 - 671 124,
Kasaragoda.

3. S. Shaﬂkaranarayana
GDSBPM, :
Shirthagitu BO, kud%u - §71 124,
Kasaragode.

4. M7 Shivarama Shetty,
GDSMD,
Kambia MGG - 63’1 321, -
Kasaragode.
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5. B. Shridhara,
GDSP?,
Perla 5.0. — 871 552,
‘Kasaragede.
6. P. Koosappa Gowda,
GDSMD, Kakkabettu BOQ,
Mutlteria 50 - 571 543, ‘_
¥asaragode, _ L e Appicants.

{8y Agvocats Vishnu S. Champazhanthivil)

Vs,
1. The Su ﬁerﬁnnnaent a’* ?-*ast Gfticeas,
Kasaranoda Postal Divisio
Kasaragoda.
2. tnion of India, representad oy ihe
Chief Post Master Gaeneral,
Ofo the C.P.M.G., Karala Groie, , et N ,
Thiruvananthapuram - 695 033, v Resprndeats.

{By Advocate Mr. TPM Ibrahim Khan, STERC)

30. ©.A No. 560/2008

1. V.K. Mchanan, S/0. K:m's Ayyappen,
GDSMD, Karumathara, Irinjaizkuda I‘msion

Residing at Variyath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhiks ¥. W/o. Ramachandran, ‘
Mau:-mna, R,,\d‘ﬂg L Loonezhiato House,
Methala £.G., aaam}gai'u: Pin-6GRO 669.

.G, Kadhakrishanan, S 0. Goriian,
LE Faon, Resiging at ‘f‘hﬁxkﬁfia Houss,
Annamanada P.0., Trissur.

LW

4. C.M. Subramenian, Sfo. Madhavan C.K,,
parinjanaw, Residing at Chennawva House,
Padivoor P.6., Pin-680 685, Tnssur.

5. Shanmughan K.C., Sfo. Cherungoran,
Kaipamangalam Beach, Residing at
Kaiathadath Housa, Pennjanam F.O. .
Trigsur : 680 586 ...  Appiicants.

{By Advocate #ir. M.R. Hariraj}
Vs, .

Union of India, represantad by uecratarv &3 mv&m ment, Bﬂparts\*zsﬁ tof

?asr_sé Ministry of Communication, Rew Delhi,
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The Superintendant of Post Gificas,
Irinjalakuda Division, Irinjaiakudz,

M

3. Tha Chiaf Post Macter General,
Kerata Cucle, Thiruvananthapuram. Res pondants,

{By Advocate Mr. TPM Ibrahim Khan, SCGSCH-

31.0.A. No. 118/2008

¥.3. Kuriakose, GDS Maitman, '
Sub Record Office, Rallway Mail Service, o
Kottayam. : .. Applicant.

{By Advocate Mr. Siby J. Monippaliy)

1. Union of India rep. by
Chiel Pustmaster General,
Karala, Trivandrum

2. The Superintendent, Railvay Mail Service, _
Trivandrurn Division, Trivandrum s Respondents,

{By Advccabte Mr.Raveandra Prasad A.D., ACGS()

32. C.A No 573/2008

p.Y.Mohanan

Sjo. late Nesiakandan,

GDS MC, Keorhillam, Perumbavoad 50,

" Rasiding at Venchattukudy House, ,
Keezhiiam P.O, Parumbavoor, FIl 883 541, i . Appiicant

{8y  Sri.C.V.Radghakrishnan, Senior  Advocate  with  Advocates

Smi.K.Radhamant Amma, SrhAntony  Mukkath, Stk Vidoy and

Sri.K. Ramachandran} : . =
VS, '

i. Senior Suparintendant of Post Cfficas,
Aluve Division, Aluva

2. Postmaster Genaral,
' Central Regiun, Kochi.
3. Chiet Postmaster Genaral,
Kerala Circle, Thiruvananthaparali,
4. Director Genaral of Posts,
Dak Bhavan, iew Delhi
5. Union of India

Represented by its Secratary,
Ministry of Communications L
New Daihi, : Respondents



Ewd
{By Advocate Sri. TPM Ibrahim Knan, SCGEC

13.0.A. Neo. 541/2008

T. Sreenivasan,

Sfe. Sri. K. Chandran Hai,

Gramin Dak Savak dail %‘v‘?a'z,

Sub Resoryd Office, RMS, ‘CT Division, HRO Cailoud,

Presentiy officat rg as Group D, RMS, 'CT, Dission,
Residing at Sreﬂpadtz,am Thatberil House, ;

Panthearankavy Post, Calicut-i% :
{8y  Sri.0.¥.Radhakrishnan Senior  Advocate
St K.Radhasuam Amma,, Sri‘&nmn y  Mukkath,
Sri. K. Ramachandran}
: ¥S.

1. Suparintendant,
RMS, ‘CT Division, Kozhikade,

2. mtmasmr Ganarat,
Hortharn Region, Kozhikode,

3. Chilaf POS??"a’SLéf Ganersal, Keu raig Circle,
Traituvananthapura,

%. Director Genaral of fosts,
Dak Bhavan, New Dethi

g, Union of India, representad by its Secretary,

Misistoy of Commuiications, hew Delhi,

{8y Advocate Sn. TPM Torahim Khan, SCGSE)

34, O.A No. B33/2008

it

#.H. Meeara Sahib,

GDS WP,

Vadassarykara £.0
Pathanamthila &sst*zrt

2. K.3. Somasaknaran Nai,
GDS MP,
tadamom P.G.,
Paihan qsmmt:i.a st

3. 1.7. Thomas, e
GDS MP, : ‘
Maniyar, Vadasserykars,
Pathanamthitia Dispict,

‘i?ﬁan#
$IL.CXEL L,
i Advocatas

arik \Vioy  and

R&ﬁp@ndems



{By Advocata Vishnu S. Chempazhanthiyil)

1.

Vs,

The Superintandent of Post Offices,
Pathanamthitta Postal Division,
pathanamthitta.

tnion of India, represented by tha
Chief Fost Master General,

Ofo the C.2.MN.G,, Kerala Circle,
Thiruvananthapuram - 825 433,

{By Advocate MWr. TP??! thrahim Khan, 2CGSC}

38,

C.A. No. 618/ 2008

¥. Rajasekharan Nair,
Casual Labourer,
Thiruvananthapuram GPO,
Thiruvananthapuran,

¥. Ramachandran i‘éair,
Casual Labourer,
Thiruvananthapuram GPRO,

Thiruvasantnapuran,

[By Advocate Vishnu S. Champazhanthivil)

[

v

Ll

“The Senior Post Master,
Thiruvansnthapuraim GPO,
Thiruvananthapuram - 1.

Tha Sanior Supearintandant of Rost Oifices,

Thiruvananthapurarn Noth Division,
- Thiruvananthapuram — 1.

Union of India, reprasentad by
Chief Post Master General,
Kerala Circle, Trivandrum-32.

(Bv Advocate Mr. TPM Thrahim Khan, SCGSC)

36.

.4 No. 48572088

Y. ¥, Ayyappan, Slo. Kurumban,

33
M. Kochuraman,
GDS WP,
~ Pazhalaiam, o o
Pathanamthitta District. . ADpucants.

Respondents.

icants,

o
Q.

2

Respondents.

Working as Gramin Dak Sevak Mail Deliverar,

Vaiayanchirangara P.0., Regiding at

Katiuvettamparambil House, \famyam:mraﬁgara P.O.
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F4

K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Sevak Mail Deliverer,
Parirakappalily, Residing at Haniankottl Housa,
Peshakappally P.O., Muvattupuztiz . 685 874

v

3. K.P. Yarghese, S/o. Philipose, Worl :\mg as
Gramin Dak Sevalk Mall Dellveray, P
Reciding at Harivahl House, Nanari 2.0,

Muvattupuzha, ' s

{8y ﬁé*«& atz Mr. P.C. Sabastan}

V3,
i The Semx Supdt. of Post Gifices,

Aliyvz Division, Aluva : 683 101

2. The Postmaster General,
Centrai Region, Kothi - £82 018

W

Tha Director Genera!l of Posts,
Dak Bhavan, Hew Delhi,

4, The bnion of India, Rapresantad by tha
Secretary o Government of Indiz,
Minlstry of Communications, Dapartment
- of Posts, New Dalthi

1By Advocata Mr. TFH ibhrahim Khan, 5CG8C)

37, O A No. 598/2008

#. Ashokan, Sfo. K. lierayanan,
GDS KDIMC, Mayipad Post,

Kasargod District

tad

2. K.#. Joge, Sfo. .M. Hathew,
‘ GDS WMC, Paramba, Kasargod District.

{By Advocate Mr. £.%. Ravi Shanker)

V&,
1. Urion of India, s‘ea;esena—»:z by its
Secratary, Depariment of ?cw‘ts
fawe ‘fhi

2. Chief F‘astmastzgr Genarst,
- Office of the CPMG, Keraly Circle,

Thémvananthapwam 625 023
2. Postmiaster Ganeral,
Norifiern Circle, ¥ezhikode.
%, Tha Supenntandent of Post Offices

{By Advocabz Mr. TPM Ibrahim Khan, S”CSC;

aahiakanually,

ALp

’43‘3&:'906 Dwz:-.zm Kasargod e,

”

o,

“Anplicants

2
7

Respondents,

ficants,

Respomdenis,

% e
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ORDER
HON‘BLE DR KBS RAJAN, JUDICIAL MEMBER

Before pamgmg smo %:he facts c: the case i eac‘; OAL wemd i}e _‘

appropriate, at the very outset, to focus upon the spma;.; issue involved in

these 0.As. |

2. inthe Postal Deparime-nt there are va%us Gi't}ﬁ{} £ Posts. &arhef
there sxisted the indian  Posts asd Teiegraphs (Ciass . _;‘a'_‘.-v pasis)
Recruitment Ruies, 1970, which have, by the Depaﬁréém of .Pésts {Gsfou;:}
‘D" Posts) Recruitment Rules, 2002 (vide nofification dated 23¢ Januéry
2002), been superseded. The said 2007 Recruitment Rules provide for
the methods to fill up vanous Graué '{} posté. The schedule annexed to

the Rules s in two parts viz,,

{a) Part 1. Posts of Circle and Administrative offices; and

{b} Pari il: Fosts of Subordinate Offices.

3 We are not concemed w‘ztﬁ the former, i._g. part |, but only with the

tatter i.e. Part It and here again, the relevant posts are as contained in
seial No. 1 under that Part of the Schedule, i.e. Peons, Letter Box

Peonis, Mail Peons, Facker, Porter, Runner, Van Pecn, Ordsrly, Csa'fe-

men, Aﬁendant-cu*n-&hansama Cleaner i Mail 2\40*05' Semce and

Pump-men. Thes2 belong tothe General Centrai Service Sroug;: ‘¥ Non-
Gazetted posts carrying the pay scale {V C P{.} of Fl‘ ‘5&9-55—286(}—66-
3200. The educaﬁma% and other ‘quaieﬁcamﬁa' fequiréc; for direct

t'eémits 18 Niddie School S:am‘zara F‘ac&; for aid vgiiﬁ‘ gesirable

qualifications specified for some of the posts, ‘such as Attendant-cum-



e
Khansama, etc., Probation is for two vears. The method of Recruatment
chsll be in the manner specified below:-

watl be held to determme the working, mgxb;,ﬁv of
168 h@iumg the post specified against SLNG. Z for

iz;ie condidates are not
test thie remaining posts

2 ﬁkd helow:

A test
the can
flling up m‘, pmfs In case the
found o Ail up the posts by suc

chail be Blled up by the method a

m(ﬂ

o

441
13
-
z
ik
o
as

{1Y75% of the vacancies remapng, unfilled atfef
recruitment {rom emniove?@ mﬂﬁmm@ gt Silke.l2
shall be filled by Gramm gl Sevaks of the

- Recruiting Diviston of Unit where fmm vacancies
oceur fating which by (:rmm Dak Sevaks of the

- neighbouring Division of Unit by selection-cum- )
Semiority.

(1)25% of the vacancies remaming uniilled after
recruitment of employess menfmned at ShiNo.2,
such vacancies shall be filled up by seiec HOT1-CU-

sentority in the followig order

{a) by casual Iabourers with temporary
of the recruiting division of cumt B f"'%mg
which,

by by full fime  casual iabavurer\ of the
recruiting Givision of unit Failing wiuch,

{c)’ bgf ‘Eall time o3 saal lsbourers of the
neighbouring division of wil s f A ng which,

{8) by pvaﬁ me Casnal 'Labfzurers of the.
recmnmg, uwzsmn or unit failing which,

{ii;‘u:«v ém:ct 1w :1*neﬂ_t

) Evp}matimr For Pms«n ihviswon of umi the
neighbourmg i ‘zv*:mn ar “lnat, as the case may be,
'ha%i be the Raway Mai: service sub Drvision ana
".ﬁtﬁtf:‘l’., ’ o
The afore-mentioned test shall be gov verned by the
msm.xmona wsued by the Centrat {:owmﬂwxai from

s o fime

{Reference to Sl No. 2 in the above provision means fhe post of

Chowiddar /Watchman /Safmwaly/ scavenger/Gardener/Maly Water-
man/ Blasti/ Mazdocxrf Hamsl (caner/ Rest House Attendant/

Battery men/ Ayahi{L - Agtendant) / Mechanical Worlomen /By

AL
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4}?1&3& Peon Lascars These posic also canvy the came scale o? ‘pay i.e. Rg 2536 —
3260 ' '

..,

4. 'The composition of Departmeantat Promotion Committoe has bean ag pregeribed

iﬁfcbl’tsmn No.13 of the said schedule and the same is as nader:-

{1} Divisional Head/Group A Prstinaster 4§ iChaisman

!

(it} Another Group A or Group B Fostal/RM &iMeamboer
officer as the station or in e region as f :

i
it} A Orowp B Officer from Telenom | Member
Depsartment af the stafien or in the Region a3 ;

.The compesition of DPC in FTCs shall be asi -

foliows: ~ ;

£i} Vice Principal a5 - {Chaiman
(i} Administration (fficer as _ . E;‘-';-issmiwr
(iii} A Gronp B Odficer of Depariment of Telecom sz sher
18! the station/District a5 P

5. The Depuriment has issued an office Memorandum dated 16™ May, 2001 in regard to
filling up of vacancies falling nnde. the sethod of Direct Recrustuent and acconding
to the same, approval of the sereenmyg commitfee was made a pre-requisite for filling

ap such posts. The said Memorandum reads as under:-

WECE MEMORANDUM

NG
Sub: Optimisation of direct recrutbment te eivilian posts

The Vinance Minister wiile presenting the Budget for 2601-2002
has stated that all requirereents of recroitment will be scratinteed W ensure
fhat frash recruitment is fmited ta 1 per cent of totud civilian staft strength.
Ag about 3 per cent of staff retire svery year, Siis will reduce the manpower
by 2 per cent per annum achicving areduction of 10 percent in five years a8
announced by the Prime Minister. ‘

1.2 'The Expeaditure Reforms Cammission had also congidared the ssue
and had recommended that each Ministy/Department may formulate
Angual Direct Recruitment Plans through the mechaniam of Screening
Cosnm sttecs.
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2.1 ANl Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself or raanaged by the
Department of Personnel & Training etc. The Task of preparing the Aanual
Recruitment Plan will be undertaken in each Ministry/Department by 2
Sereeaing Committes headed by the Secrefary of that Ministry/Department
with the Financial Adviser as 2 Membor and IS {Admn} of the Department
as Member Secretary. The Commiitee would also have one Semior
representative each of the Department of Personnel & Trainimg and the
Department of Expenditure. While the Annual Recruitment Pland for
vacancies in Group B, C and D could be cleared by this Commiittee itself, ia
the case of Group A services, the Anrsual Recruiment Plan would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Department concomed, Secretay (DOFT) and Secreizry (Expenditure ) a8
Members. _ :

While preparing the Ansual Recruitmg Plans, the concemed

Screening Committees would ensure that direct recruitmeni does not in

any case exceed 1% of the total sanctioned strength of the Department.
Since abont 3% of staff retire every year, this wonld iransiate into only 1/3%
of the dirsct Tecruitment vacancies occarring in each year being filled up.
Accordingly, direct recruitment wosld be limited to 1/3% of the direct
recriitment vacancies ansing in the year subject to a further ceiling that this
does nol exceed 1% of the total sanctioned strength of the Departiaent.
While examining the vacancies to be filled up, the functional needs of the
organisation would be eritically examined so thal there is flexibiity -m
filling up vacancies in various cadres depending upon their relative
functional need. To amplidy, in case an organisation needs cartam posts (o
be fitled up for safetylsecurity/operaiiinal considerations = sorresponding
recuction in direct recruitment in other cadres of the organizaiion may be,
done with a view to rostricting the overall direct recniitment fo one third of
vacancics meant, for direct recmitment subject to the condition that the total
vacmicies proposed Tor filling up should be within the 1% ceiling. The
remaining vacancies meant, for direct recrustment which are not cleared by
the Screening Committees will not be filled up by aromation or otherwase -

- and these posts will stand aboliched.

53 While the Anoual Recruitment Plan would have to be prepared
immediately Tor vacancies aticiputed in 200102, the issue of filling up of
direct recrujtment vacancies exigting on the date of issue of these orders,
which are less Gian one vear old and for which recruitment action has net
yet been finalized, may also be critically reviewed by Ministry/Departments

and piaced before the Screening Committees for action as at para 2.2 above.

2.4 The vacancies finally cleared by the Screening Commitiees
will be filled up duly applying the rules of reservaiion,
handicapped, compassionsie  quolas  thereon. Further,
administrative  Ministries Departments Units would
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obtain before hand a No Objection Cartificate from the Surplus Celi of
the D“pz:rimt*:'t of Pervonnel & TramingDirecior Generdl, smplovneent
and Training that suitable persoane] are not available for appointinent

_ agamst the posis memt for direct recruitment and only thereatler place
indents for Diract Recruitment. Recrui ing agencies wauia also not
accept any indents which are sot accompanied by a certificate indicating

© that the smme has been cleared } by the concemed Seresning Coinumittes
and that suitable persennel are not available with the Surplus Ul

3. The other modes of recruitment {induding that of ‘pmmetwn"
preseribed in the Recruitwent Rules/Service Rules weuld, however,
continme io he adbeoreé te as per the provisions of the uﬂtzﬁe&
Recrnitment, Rules/Service Ruies.

4. The provisions of thiz (Mlice Memormndum would ba applicable to
all Central Government Ministriew/Depaciments’ | Organtvation including
Minigtry of Ratlways, department  of Posts,- department of" Telecom,
antonomous bodies wholly or partly funanced | by the Goveinment, smtiztow
cerporation’ badies, civiliang in Defence and ne&"c&}mha&z ag posts in Para
'Vhiltan Forces.

s Al M msst«’y tfepa‘f'ﬁma« df'é ﬁaqaze\ted to circulats tha ardess to .
their attached and subordinate offices, autonomous bedies, efc under their
admisistrative | - gonirol. Secretaries of admimstrative
%aﬁzﬁﬂﬁs@&pm‘ments may enswre that action based on these ordere is
taken: mmeaﬁaifﬁiy

6. In view of the Eact fhat the remarning vacancies of Group I, atter resrustment from

aon test category of Group D employses fﬁeﬂﬁi}ﬁé‘;’g ¢ Serial No. 2 {of Part I of the

Schodule), are fenabﬁe: by GBS asd C@:su& Labourery, at the preqmbed percentage
of 73% and 25% reqpccm*ala, wh:,n t*sa ra qnénd‘e:—;ts i%ifi"ﬁét take ap staps to fill up
auch vacsmeies, afmmbé of O As were filad bafore the Tribinal, Some of the {3_33
were filed }w the G D 3., while some other by cacual labourers.  “these O As were
a}xowad mft‘ when the respondents had taken ap the saatter bafore the Honble High

Caurt,fhe'High Court a&er due conssderatious upbe’d te decigion of fize Tribunal and

thus, dismissed the writ petitions. Tha _y:i'e;jaifis arg giv-en in» the succeedmg paragraphs.
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GA \a 9??}24;93 oA 2??#003 and b;a '1’15#‘2394 were -ﬁiéa ’by casual
%abbourem :md ﬁié dacrswa of the f‘nbtma& aimmﬂa the O Ashad bean ttp}ze 4 by the
High t"ouri n WP 3618&{}06 and CWP 4’9‘*&"9‘36 aeezded on 22 Riarch '.’i"fi}? The
Tribunal 0. ()A 118/ {){)é% 3}30 held that approval of the Scn:emrg Committes iq siot

f3CeSSAY. UL th casaq OA 34‘4 é)()) and {3..»& No. 263 ﬁf 24 ){)6 wore filedt oy Gramin
T

[ e

Pak Sevaks and these OAs have alzse bees allowed.

8. Vzde Orde'r tiaied 78 Ociober 2005, in OA ”w 9??:‘2665 ama 277/2003, the

Tribuna} has };eid a8 und-er:-

“The question that arizes therefore for consideration is whether the Screenmg
.Committee's approval iz mandatery for filling up the posts with reference io
the Recruitment rules. No documentary prooi has been produced by the
respondants to show what 19 the mandate of the Sereening Committee referred
10 by them. It has been stated that Screening Commitiee's approval is
reomired Yor Hilling up the vacancies by direct reernilment. From the reading
nﬁ the rules it appears that the Hiking up of Group I posts by the method
proscribed in Columa 11 camnot be construed as the method for duect
reciuitment a2 direct recrustment hax boen preseribed ag an altemative method
arly if the sbove procedure failed. Thus the method of recruitment folloved
appears to be in the nature of promotion only. I that be so, the policy
{ollowed by the respondents for appointmeat of Greup D enly with the
approval of the Sereening Committee is incorrect. I has resulted in filling up
caly limited vacancies on rogular basis and filling up the remaining vacancies
on ad hoc basis from the GDS and haz created a situatica where all the
vaeaneies got to be manned by GUS only teaviang out the other 25% category
of Casual Labourers from consideration. This is cerfainly discriminaiery and
in viclation of the preseription a the Recruitmant mules

16. Comiag to the applicante m these (QAs it is admitted by the
respondents themselves the the gpplicant i OA No.277/2004 belongs
to the first pre‘a"enﬁa} category and is the senior ozt and eligible te be
appointed. I i also admitted by the respondents that the applicant in
GLA97T/2003 is second in the fist. Therefore both the applicanis are
eligible to be cousidered against the 25%: quota for Casual Labourers
and belonged to the firt preforential catepory amenyg the Casual
Labourers 1.e full time casual labourers with temiporary stalus. Since
the vacancy position haz not been clearly stated by the respondents we
are pot n @ position to compute the actual number of vacancies which
Tell within the 23% yuota to which the gpplicants belong. However, the
clear position that has  emerged isthatt here are posts which  the



responidents had siot filled up on regular basix but which are bamg

manne¢ by making short term 'a;rpamtmeme from the GDS. :In oty view
this action of the respondents is contrary to the Recruitment Kulés ‘and
therefore illegal and diseriminatory and that the applicanis should have
been considered against the 25% quota availghle to them. However, we
are niot in a position to accept the argument of the leamed counsel for the
applicants that the Q. As arecoverad by the decigion of this Tribunal in
O A. 90172003 which was pertaining o the appmainluy of upner age lenll

T 50 years for gppointment {0 the Group-D posts s the Recrutment
Ruiev and not to the question of filling up the queta earmarkad for casual
labourers. o . '

it Though the applicants have prayed for cortain other reliefy like
ncretnend. bonus, GPF contribution and other conseguential benefity these
are wof pressed during the arguments and therefore have siot been
considered. ' . S . '

12 Inviewof the abﬁve ‘we hold that the omission of the :eepmdeﬂts o
iu filhng’ up the substantive vacancies in Group-D which arese in Kollam
Divigion in accordance :with Annenxure A4 Recruitment Rules is not
sustainable and direct the respendents to take immediate steps tor
computing . the Group-D vacancies available {vear-mse} aganst 23%
quota for {’asaal Labourers m accordance with the Recruitment
Rules2002 and to appeint the applicants to these pests from the date of
availabie vacancies with an congequential beneflis within a period of three
months from the date of receipt of a copy of this arder.”.

2. The above decision was cha}ieﬁg;e:} by the respondents im WP {c} No.3618 and

#956 of 2006 smd the High Court by Judgment daled 22™ March, 2007 held 95 under:-

“ The pemmﬁe‘s herein are challenging the common judgment of the Central
Adraimstrgitve Tribunal in O.ANes. 977 2003 & "‘?7{”)‘\4 Short facts
teading to the case are the followang: '

2. The wspfmdents in the writ petitions me worlctag as Casual Labourers
and they approached the Tribunai to issue appropriate directions fo take
immediate steps to appotat them as Group D against 25% gquota set gpart
for casual labourers under Hre ralevant recrusiment miles 2662, The
respondent in writ pefition Ne 38118/2006 whe iz the applicamt
0.A.9772003, has been doing sweeping work in the office of the Senior
Superintendent of Post Offtces, Kaollam Postal divisien, Kollam. She
wag apponted as a full time casual labourer with effect from 1.1.1587
and is continuing as such. The Departinent has conforred femporary
gtatus to him @ mplementation of an earlier arder passed by the
Tribunal. The respondent .m WritPelifton WNo.4335/2006 whe is
the applicant i Q.A.277/2004 was conferred  with
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temporary status with effect from 2.5.1999. In bath cages the regpondents
claim their right for appomtment agamvt 25% vacancies.of Gr aup L postq

3. The Tribunal in paragraphg 9 and 10 of the m*deraﬁes coasidering the
contentions of the paxties found that the methiod of recruitment provided
in claims like fhese, is in the nature of promotion and it iz not by way of
any direct recruitment. It was alse found that the contention raised by
the petztwners tha approval of the Screcning Committce is mandatc:y
for filling up of the posts, iz not correct. The Tribunal, on an analysis of
the relevant column of the reervifment rules, ci»arkr found that the
casual labourers who are entitled to be considered for promotion was left
out from being promoted, resulting in discriminatory treatment The
Tribunal clearly found that there were sufficient vaconcies which would
definitely fall under the 25% cafegory set apart for casual labourers.
This being a finding of fact, it cannot be interfered with in proceedings
under Asticle 227 of the Constxtutm’x of Indir and the potxtxonem could -
not point out that the said finding 1 perverse.

4. Ag far as the claim of the respandents for prometion 1s concemed, |
the petitioners clearly admitted in the pleadings that the applicant i
O.A.277/2004, the respondent in Writ Petition No.4956/2006 1 the
sentomost ehgsb%e to be appmnted and the respondent in writ Petition
No.3518/2005 io the second in the list. They being casual labourers with
ie’nporary status, they are clealy covered by the method of recruilment.

Aocos dmgkr the Tribunal directed the petitioners to fill up the substantive
vacuneies in Groop D which arove in Follare Divicion in accordmes with
the relovart recruitment rules zad to appoint the respondents to those posts
from the date of vacanecies.

5. The main contention raised by the petitionsrs iz that prior approval
of the Screening Commitiee iy 2 must for filling up of the vacancies and
also that the me ethad of recruitment is only by way of direct recruitment. A
reaging of the recriitment sules will show that the contention raised by the

slitioners that only direst recruitment is the method, is not correct. Apart
from that, they are not justified in contending that prior approval of the
Screening Committes is required, as the same is not provided under the
recruttment rules. The fmding rendered by the Tribunal tha the
respondents who are applicants before it are emtitled for promotion,. iz
therefore perfectly in order. At any rafe, the view taken by the Tribunal is
not so perverse wamranting interference by this court under Asticle 227 of
the Constitution of India. :

Hence, the wait petitions are disénisged upholding the order of the
Central Admisidrative Tribunal”

10.. In OA No. 1152604, the Tribunai by ils order dated 23° }Secmber 2065 held a8

»

| psedder-
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“6.  Nowhere it is mentioned in the above rules that the method of
recruitment is by way of diredt recruitment. According to the mles, the first
method o be followed &8 by a test to delenmine the eligibilty of the
candidates holding the post spectdied in the rules and in case suitable
condidates are not found, the remaining posts shall be fillédnp 73% by GDS
ofthe Recruiting Division or Unit tailing which by GDS of the neighbouring
Bivision or Unit by salection cum senionity and 25% from casual labourers
ander four sub calegories nmaely, (1) temporwy dates (27 full time
- fabourery of the recrutting devision, {3Y full time cawual Idbour of the
nezghbounm: zimezan or unit: iaﬁme which by {4} part e casual labeur n
that erder™ : '

11 The above decicica of the 'I‘ri'inmaﬁ wag uphield by the Hon’ble Fugh Court in

VWP No. 2281872006 by its judgment dated 25 March 2607 in the following words:-

« 'Fhes*efare, the Trnbunal was right i holdmg the Caseal Labourers have got
3 claim in respect of 23% of the vacancies remaiming unfilled affer
recruitment of emplayecs mentioned at serial Ne.2 and such vacancies shall
be filled up by selection cum seniorsly in the Jorder mentioned in that columa
feelf The coutention raised by the petilioners therefore falls to the greund.

. The Tribuaal was right in holding that Annexure R2 relsed upon by the
petitioners cannot have the offoct of medifying the recruitment ruies. The
relevant recruitment miles do not provide for any clearance from the -
Departmental Screening Commattea. If at all there was a ban, i was
iimited o direct recruitment vacancias going by ‘paz"%gmph 3 of Annexure
R2. Hence, the argument raised by the petitioners:in that regard was also
regected ﬁg‘}t}? by the Tribunal. The Tibusal hag mi;r. directed the
pe’iitieum to aserss the actual wumber of vacwncies and 0l them up
secording to the recrutmen? eles and congider the applican? in hiztum in
accordance with the preference provided fov in the said reles. "We find that
the visw taken by the Tribunal is net perverse warranting iderfcrence
under Article 227 of the Constitution of India, '

7. Tharefore, the writ petiton is dismissed”

12, In yet another eage, (A Wo. 34672065, thie Tribunal dealt with the same wbject

worth reproducing here ag under:
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“11 On a wholezome reading of the columns pertaining to the
selection Lad mide of recruitment as provided in the scheduin to Part 3
of these rules it can be reasonably concluded tha the scheme of
recratfment envisaged only “prometion” by “selection-cum -senserity”
initially from the ecategories as mentioned in the categury 2 in secheduie 2
and in casc such categories are not available by the same method of
“selection cum. sapiority” from the categories as mentioned i col. 11 of
the Recruitmend Rules in accordanee with the perceniages as stipulated
Only if my of the sbove methods atl the provision kad been made i for
“direct recruttment”  Since the tenm “‘direct recruitment” is specifically
referred 1o in the Recruitment Rules with roferencs to failing which
clange as a last resort. i would be a natural corcliary G the rest of the
procedure should be construed = promotion. This wiew is futher
fortified by the provision of the Recruiiment Rules relating to the
congideration of fhe DPC and also by the method of selection prescrived
as “selection cum senisrity”. In a case of direct recruitment there 1 no
scope for seaionity. BEves ff there is any ambiguily in the Recrustment
Rules, a harmonious interpretation of the varfous provisions in the rules
has to be undertaken and on that basis we had came to the conclusion
that the celection of GDS under the 73% quota and also the selection of
Casual Labourers under the 23% guota would fuil under the cdegory of
promation only. The orders in the OAs  reforred to supra and ag
gonfirmed by the Hon'ble High Court relale to pat-iiae wd full time
Camial Labourers under the smme rales who qualificd under the 23%
guota. However, the principle whether the methnd of selectien was
diract recruiiment or promotion wenld remain the same for both the
categories. We therefars reiterate cur eardier wew: In this context,
adverting, to Aunexures R4 and R-S nrders of the Full Berrh of thus
Tridund referred o by the respendents, # is seen that Annexure R-4
order that the poiats réferred tn the Pull Bench were whether the
appoizitnient of GD3 as Postman in the 25% seniority quota is by way of
direct recruiiment of promation. The rules of promaotion fo the post of -
Fostman are entirely different from the rules in question in thix QA

Therefore, any reliance of thishas no basis. S

12 The second aspect i whether Yor Giling up the existing vacancies
the approval of the Screeuing Commiitee is required or not. The answer
to thiz question flows divectly from the decixion above whether the posts
are to be filled up by direct recruitmeant or by promotion. It is clear that
Annexure R-2 memorandum of the Department of Personnel and the
instructions. contained thereis wuaz limited to rdirect recruitment
vacancies. Para 3 thereef iv specific w thix repard and this was alfeady
dealt with by us elaborately in our orcer in (. A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again has oo basis and
only shows the reluctance on the parl of the respondents o accept the
“setiied legal position. Tt iz no doubt, rue thal it & the prevogdiive of the
Departmont to take a conscious decision whather at any pomnt of time the

E)
K



vacancies ariging should be filled uip or not. They can take a consciolis

decision hot to fill up a post-on the existence. of a situatien. . While
accepting their refiance on such a ratio in the judgment of the Hor'bic
Supreme Coust in AIR 1991 SSC 1612 It is also true that the coust
further obgerved therein:

«__However, it does not mean that the State has the licence
of arting in an abitrary manner. The decision nat to fill up
the vacancies has to be tazken bona fide for appropriate
ressons. And if the vacanciex or any of them are filled up,
the State is bound to respect the comparative merit of the
candidates as raflected at the recruitment fesdt, md no
discrimination can be pemnitted....” : '

There g no such stand taken by the rasptm{iezifs that they had taken any
such decision not to fill up the posts. :

13 fhe applicants have claimed that there are 27 vacamvies, the

respondents have now simed thai from the vear 2005, 29 pods aw

lymg vacant of which 8 Group-D) posts are ta be abolished Thisis a
decision within the authority of the department and we caanot find fault

with the seme. However, it is not clear whether this recommendstion for

abolishing the § posts was accepted by the competent mthoriy. In any

case, the respondents have admitted that there 2re three posts vacant &

present but they are unable to §} vp those posts since the clearance of
the Screcning {ompmilfee is awrited We have aiready heid that the

approval of the Screening Commiltee i ot mardatory for {illiag up the

vagant paéti:’hy propiotion in accordance with the Recruitmant Rudes. A

dedision ¥ér abolishing the pasts-has to be distinguished irom a decsion

for gatting the clearance for filling up. While abolishing ¢ a pesmanent

measure, chiaining clearance is a lemporary restriction impored by

certain instructions In this case i has been found that the restriction

would operate only in the case of direct recruitment. Therefore, iz to

be reiterated that such 2 clearauce frain the Serevning Commiltee is not

required to go ahead with'the filling up of the three vacant posts

admittedly availoble in the Division and the Scresuing Comtittee can be
apprised of the position. :

14 In the result, the respondents a2 directed to gonsider the case of
the applicants ekcluding applicants 1 & 3 in accordance with their rauk
and geniority under the 75% quota set apart Yor Gremin Dak Sevaks
under the Recruitment Rules 2002 without waiting fer clearance of the
Screening Comimittee and to promote them according to their eligibility
and feniority agamst the available vacancies It shall be done within two
monihs from the date of receipt of this arder. The OA ig disposed of as
sbove. No costs™ o S

o
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13.  1n fact earlier, the Fu%i Beﬂch af the C}smdxgm‘h Besr%t m 0« Na w 3*’2083

’ 5

framed the to%iwsmg queqtms md mtsWeped ag caniamad i"anauﬁ&er by its order dated
26" May 2005:--

“Applicat Sh. Surpith Smgh filed this case praging for the following
relisfs : T .

{i} This Hon'ble “Tribunal may be p}eased to ca}i ‘for the ventire
zecord et the case. ‘

{iAfer pemqai of the same, t%m Hon”b}e Tribunal may be
pleaged 1o issue gperopride order or divection as it may deem
fit in the facts and circumztances of the case for counting of
gervice of the applicant rendered as EDBPM from 7.7.89 to
- 7.3.94 ar a qualifiing service for the purpose of determining
hiz pensicn and .other retival benefits.

{iiiyThis Hou'ble Tribunal may further be pleased to grant any
other sppropriaie relief to the applivent as it razy deetn Gt kin
the facts and circumstances of fhe caxe in the interest of
3astzce eqmt}f and fair piay :

" Finding that there wag a legal question mvolved which r*eqmmd

" opinion of Full Beach, the nuster was refemsd to the Hou'ble
Chaiman, CAT, Principal Bench, New Delhi. After obtaining orders
" from Hon'ple Chairman $he Full Bench heard the folleving pomts of
reierenca

: ('i) Whether the post.of Extra Departmental Branch Post
- Master being a feeder post for ﬁu‘ther pmmei}on ta Gmup Dis .
e apubhc post?

{11) Whether the service rendered ag EDBV?"A fm}smd by
- prometion a8 Group D employee which it 2 pensionable post
“can be taken into consideration or the purpose of determining
+as qualifying service fsr the purpose of pemzon and athe:
benefits.
{115} Whetber the view taken by a Divigion Bmch of this
Tribunal in O.A N0 283/HP/2003 {Ralzm Singh vs. Umon of
It,diaand others ) decided ond 4. 206'1’ 18 carect v‘ew?

The F'uﬂ Be ﬁch has answered the %egz) qsx estions zefemd to it m the
fo!im&mg m:mner o :

(1) Extea f}epsrﬁn eatai Apents are imi&af*s of Cfvﬁ Poctq o bag
“beewheld by the  Apsx Cowtin - Stwe of  Asvam &
“Others v. Kansk  Chanra  Dutts  -AIR 1967 SC
"884as alse in  Superintendent of Post Offices .
and  others v. PXRajnmma  and others,
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31977 3 3CC 94 but their appo'iiztmarxt to Group I’ is not by
promouon but only by recruitment.

{11} The gervice rendered a8 Extra Depaftmental Bs'aﬂch Post
Master even if followed by dppomtment as Group D 18 not to
‘e reckoned as aquamyug service mr the purpcso of pension.

{115} 0 ANo 238/}:5’.“ 2603 {thtan mngh Vs Umon of Indsa and
-pthers) was cmectly decided -

. 3 is c!aar ﬁ-om the pleadings of the applicant thet he secks
declaration of counting his entire service as EDA wee.f, 7.7.1989 o
7.3.1994 to be counted as qualifying service for purpose of pensien
and if not entire service a feast half of it to be so counted A Bench
of this Tribunal in the case of Raltan Singh v. UGl in
Q.A238/HP/2003 on similar circomatances and facts as pleaded by
the applicant in the present case has taken a view fhat services
rendered as Extra Departmental Agent {including EDBPM) followed
by regular appointment as Group D cannot be roeckoned for
computing the qualifying .service for pension. The Full Bench has
held that view to be comect. In these circwusiances the claim moade
by the appiicant is not tenable ugder the law. in the judgment in cage
of Rattan Singh {sapra), the Bf-nr“h fad taken into considerstion the
pmvssmns of Rute 4 of the 1964 Rules spplicable to the EDAz which
clearly iaye down that the EDAs are not-entitied 1¢ ay pensionary
- benefits. At this stage, we would like fo make réfereiice 10 2 recent
fudgment of Hon'ble Supreme Comrt in the cazd of UOT and sthers v.
Kameshwar Prasad 1998 SCC {L&S) page 247 whicrein' Yie' system
and object of engaging EDAs and their statuz twas conzidered and
adjudicated upon.. It has heen held that P&T Extra Departmental
Agent {C&3) Rules, 1964 are a complete code governing service,
conduct and dirciplinary proceedings against EDAs.  Raule 4 thus
will have its full force besides what the Full Benck has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
posts, gelting protectron of aticle 311(2). They have explained as to
what i¢ the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same. -

“The Extra Departmental Agents svstei in
‘the Department of pests and 'E‘deg.,raphs is in vogue since
1854. The ohject underlyving it is to cater to postai needs
of the rural communities dispersed in remote arcas. The
system avails of the services of schoolmaster,
shophecpers, lamdlords and such oiher persens in a
village whe have the fuculty of reasoaable
standard of literacy and adeguale means of livelihood
ang who, therefore, inthelr leisure can  assist  the

Y e

ki

e, WA
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4%

Department hy wn of gamm’ avacatmﬁ and _social

service in mzmstem}g io ihe. mmi commeznitics in their

' pss't:& neess, thmng.h mamtenaﬁce oi ﬁmpie accounts

- und “sdhevence to minimus praredural formafities, as
pmcriheﬂ bv the &epmant for the pm‘pase.” '

Inview of the tmdmgq necos*d»d by rhe Ful) Betick and the
pomtw g of law decided by it and the opinion Pxpresaed by the Hon'ble
Supreme, Ccmt ag megtioned above, we find that: ‘ns 0.4 has no

: ment Ap'}hcant ca:mot cf.mni any paﬁ at hxs wrvwe rendored as

' com putmg the qua}ifvmg SOrvices mr paﬁaxmx

Leamed counse} has P eared in the camt fittie late and 4t hig .

reqiwsrt we had given him ike option to address érgz.mema as he
désired. ' We had pmnsmm—d i the cpea court that this-Q.A stands

’ dwpo%d of without mentioning whether it i being allowed or being

dismissed to cnable the learned counsel to argus on whatrver points

« s wanted to address before the dxcr"-m& of the C.A to be followed

by the detailed order. We, howsver, record with sad heart thaf he has
failed o address any further arouments’ except what he mentioned at
the Bar that the applicant foll short of fen years of his regular service

by mer*!y three monthe.  While having been selected as a Group D
on regular post, the respondents had failed to give him posting .
"otdess immediately. Had thev given him: regnlar appomtment
' ;mmedr#e‘y after hig selection, ‘he would have had ten vears of
U hjudifying service making hira sligible for pensionary benefits. The

“gourt can have compassion for zmgants but cangot go against the rule
< kg g;mt him the benefits which, wnder the rules, cannet ba given. If

he'is short of the requist fte Iengf of service, this court camnot £ill up
that gap Being siot pogsesced of ‘the reguisits length ,of service, one

- gannot find Gt with the astwus of tLe responden!s m demyi mg him

' "Pma,cnan b nei.ta

v

%ﬁm naﬂmg wa ﬂa_y ma&a r*farence te armher fadﬁmem

in the ease’ of Dhyvan Singh ve, :>tarv of nmms .and others 1003

SCC {L&S3} page 1020 in which ¥ was held that a person who is

given appomntment by Govt uader & schema, that Pmaiovment aot -
being the part of farmal sadre of servives of t};at Govt. it is difficult

to hold that the pertod for which an an{cyev rendered service under

‘srch §cheme could be counted for the purpose of ,}eﬁ«smasy benefits.

) In our OpIRIOR Sy stesn of EDAs wnd their eﬂg@gv-mem 1s definitely
- under such a scheme and they p.,:icmz *&c duties not ag member of

. oxﬂerastocos

- any’ mrma} cadre ot the Centmi (‘:wt

. For the reaserss tlsscxzsqed zbzwe Sm O A rs dxsm issad. Neo

e

s
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4. The afs m%xd dectsmﬁ of ﬂxe Fﬁli Bench was m}ied upou by the Raspandent«

and the Tﬁb xnai f0 its arder éated 2 11-20{?? abserve& as tmder-

« Similasly Annexure R-5 order on the Full Bench the pomt of reference
were as follows: :

{ 1} A?het}'er the post of Extra Depzt“n ental aneh Pﬁ«tmaster bemsr a
feeder post for farther prometion te group-Dr is 2 public pest?

{ii) Whether the service rendered as EDBPM followed by promotion as
Group-D employee which &5 o gexmsnabig pout gan be taken wio
consideration Tor the purpose of determining as queliiving servics for
the pm'pasze of pensimt and other benefits?

{111 ;‘@‘ﬂwt}ser the view taken by a Divigion Besch of this tribunal i
0.4 NO. 283/HP/2003 (Ruttun Siegh Vs Union of India und
others Ydecided on 4.4 2003 15 comect view? '

Hence the lepal questffm pefasred to the Full Bench was whether the
service rendered as an DA can be congidered as gualifying service
Yor purpose of pension on the ground that it is a public post. It is also
- ant entirely uarelated eue and the Recruitmant rules for the post of
Group-D» which is under consideration in this case were pot covered
by the above judgment. Hence we do not find that as {ar as this ssue
is concemad the stand of the respondents is legally defensible and the
wmatter has zleady been witled by other earlier decisions as
confumed by the Hon'ble High Court.

15, im yet another WF € Ne. }}4{}6 2007 m which tﬁe Respondents were the

Depmtmeﬂt (f‘eiahﬂg {a {}A No. 323 "65}4} the High Cowrt 1o passed the followng

order:-

“Cousnsel for the respondents submitted thxt the point raised i this case
© iscovered hy the judgment in W.P.{(} No. 22838 of 2006 and W.P.{C) No.
38615/2006 staling that Screening Commmee s approval s not necessary
for filling up tw posts, by way of propuotion. };‘e’.‘&}'}iﬂidéﬁf’? cas ke a
decizian as to how many pasts are to be filied up by way of pmmet*a;?

Frit petition is disposed of as uhove.”



g

16. 1t was with the sbove back ground, the applicants ifs the present sef of O.As have

sppréaf:hed tie Tribunal praying for a direction to the respondents to 1t up the vacant

posts in Group D against the qitota of GDS/Casual laboigers as the case may be. The

brief facts of the case in each of the above U As iz given m the succeadmg paragraphs.

1613024 Ne 118/08: The applivant isworking 7 Gramin Dak Sevak RMail Man

s the Sih Record Ofes of R’m%aéagr‘&{aﬁ Service, Kb{tgym- He fultils e
qualificztions ote for being congiderad for appéintment to the Group D post.

He turmed ffty years as o 81-12-2006. ﬁ'sccerdmg to the gpplicants, the
respondants ought to have considered the case of the applicant for ahsorption
LM GroupD post agamst the vecancy which amsé in 2065 but they had not
_' mﬁs:def‘efﬁ. Itis ?)ﬂfjf now that the regpondents are tfé(iz;gfétep to fill up the
| vae:mev The ;ﬁﬁj‘efof the applicant in this OA 15 that the appiicant should

ba considered for absofption m group B

Respondents have contesfa& the 0.4 According to them, vacancies that
arose in 2005 hasd already been filled up by constdering the GDS who were
genior to the spplicant m the Division. In the order of seunienty the 4a§13p}icaﬂt
stands ot Sertal Ne.12 and his seniors were considered for appomiment in

preference ta the applrcant. Since hig date of birth is 21-12-1956, he has crossed

. the age of 5¢ years as of 81-12-2606. 1n the above circumstances, in accordancs

o ‘, " .‘ » o “?\ ' .o » O - L §
with CPMG letter dated 30 April, 2004, cases of GDS over 5¢ yems caunot be

considered for recruitment to the Group 13 post.



>
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16. 2y QA Ns. 203/2008 and M.A. Ne. 3222008 uir (5) of CAT{P) Rustes. 1987 :

Apmecqm« 7 in m:mbar arz waﬂ- mB i !m a Division as Gramm Dak Sevaks.

b i . '-.—.<

'l‘herem 8 ;zear vacancies rem amsm; umder t’xe m*f;lif'ﬁ' Post .’:}ivisivmx, for wént' of
aé}pre.v)m.,::;f“ ﬁi-&; Séménigg (,mmm%:ee as e&&&e&e;d by; Ai’ine Rure A 2 3et o dahd
33-434-2{3{)8: Sf;zc’ss a ciaamzsce te not & sjl needef‘ in view of the de«:'mm s}y thzc
-':i'r'vi{vm‘ﬁ-:'l..i h{JA i‘q‘ a )3'?:2;)433 m’id 2‘;’:"75?:{}8&; as confirmed by the High Court in
w.i»‘.i{: $No. 361842006,

e mm&ien ts héﬁfé ;onteﬁed £1e OA. Aceas mﬂb ts et the decision by the

' ‘spwx Cowst in 'hg case a! PU Foshi and ethers ve A ca.mmzmzt {;'_e;iwm{,
-:%}ttazedal}&& and &Jm*s'ir-eitb- C.A No. 1098371996 and Unien &f Indic and
aﬁm's' vE tiezmdeba I)am ama’ others (2063} SCC fL & S} 151 s «nea.r"n that the
fhpa:tmu t bas Lmi po BT tc ﬁﬂ’f‘aﬁé of modily '».he ristes of ﬁ.cm:tmam stc., and
i ﬁ}ﬁé c&:e,appmmi u'of the écreeﬂ-irxg committee m essepﬁa?."fhiﬁ decision has
been tuken as 4 part of an itiative to reduce expenditire and bring down rovenue

dodiert

.}.6-3}‘ O Mo, .‘?.‘2{/—:2’.-0{%3: The appiicant ts st ps"aqere* working as G Sevaks in
"'rxvxzzdmm g\uﬂ‘h l}wmmi. At pres : eﬂt faere dre 18 vacancies of {n’adp 3 im&er
ﬁqe 1 Respcmdﬂ-m but the sare ﬁa;rc- nnt been filled up on the grmmd that
ﬁerae'uﬁf:;.‘o mnnittee had ,mt. approved fhe mca;'u:ras for hiimg up. -:‘ruch a
clearasice is aof at all needed in view ﬁ-f' the decision by this Tx;ibuna’i in OA No.
977,‘20{;3 and. 2‘?7,4 »%4 as ».onhf aed by &he H:m Conet in »‘.‘ P({,} Ne.
361812006,

.Reépoﬁ:ien{s | i {he‘r counter state'i %‘}xa{' the aﬁplicm{" H‘dces
not possass ﬁlrg mmmmm fangm.d ;ahhc:xf.sn v‘ fi‘sr' ' baiag

considered for appointment to {‘%{e pog  of {ﬁ ang D Recruitm eat
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) _‘ ‘Ru}M; pmwde tor the reqmqtte quahﬂutrone 0 tms \ega:d wée Annesure R-1.
T Fhe semonty of the @phcant has alvo beeu que@t.oned Vide Annexure R-2,

' scmexmig ccmmzttee g mommendatmm are mquu'aé to fill up- {he dimct

recn,umf’nt vacancies and such vacanﬂies ae to be restricted to 11’3“} of the

3

vacancies in a year and memif it s.mu{d be ﬁestncted to 1% of the total pe"ts ma

cadre. In fact after the changed sceamio, ie. after i‘hz. juthzments ai tve Tribunal
' aﬂd of %}:e ng*ﬁ C,mm in tize 0 Az and Wnit Petittﬁ“; as referved {0 above, the
neafter 19 undﬂr examination by Postal Directorate and no éerzaml ordar mt;‘xsiﬁg
”poiicy decm&x hés been racewed by the iqueﬁcientqvqo Far. | Agam, it has been
‘ contended t%mi the apphcant wou}d be const&ef*ed for sppmﬁhn ent to the Group D

post {no:x test categm} accoxﬁmg to her senionty nos:tfan as and w’zea her tum

i,

Comes.

16. 4} OA No. 243 of 2008:  The appiieant 13 working as GEBSBPM in Trivandium

Snuth st:sztm B:s gnewmca 18 that the resmﬁdentq are re%uc;am to t:%i up tha

(m:mn B pos! from fhe (mm Bq&c .;e'va}cs, ueapzia E\emumem Ru%eq nmwdmg

for the s,zm; 'He hag alge w;md te varous a’rﬁcsss:ms of {‘w 11 bﬁnm aﬂd the

- ngh Lam‘ to hammer home the pemt s @;;rami af the s:.reemng committee
isnot at aﬂ esgential for filling up such pa | |

o Respondems have filed the : r\'p‘v 5 which ﬂmf have qmm t‘;at them are

’ .18 vacancies available iha tﬁwmaﬁ afiel zppmvai of the qcraamng committes is

esgential fo fil} tip the same. X was i 2005 (hat c?ammce Was gfvet‘rl fm éﬁ}y

ofe vaeancy i 2#305 whrc}; 3&00«:1 fzﬂati g S‘mm amomz t’le G5

Aﬁfxexme R-1 confams t xe hﬁzt 01' vacancies m 'earmus dsv mone whzcb wou}d be

L
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%zltvd up aﬁ‘,r receipt of the approval ﬁi the mrcemﬂg ea‘rmzézee, Atter the

decision at the Tﬂbﬁﬂa} .:md ﬁte High Ca i i some Cases, iim geenarto hihierto
exizted bas undengone a changs and the matter stands referred to the Postal
Prrectoraie for examinung the matter and for {oking a decizion in consuliation
with t%ie }eﬁﬁis&je* éf Paraonael and ’f‘faining. Mo poircy decision has so far been

taksn by the Directorate i thus repard. Respondents have she reftrred to a

communication dafed 23% April. 2008 which provides for engagement of GDS

aver 56 years under extra cast arrangement against the vacant Group D¥Posiman

posis

26 ’S}OA Nﬁ. 263!2998 and MA No. 36572008 (u/r 4{“?} of the (‘Ai {i’) uie.g,

1587 The Apphc'mts are finctionuy as Gromss Dak Sevaks under the first
'i'{es;mn{iem: i.a. the Sentor Superiﬂtem}eﬂt of Post G#}?ce, "ﬁ‘ivamimm Mosth
eviseon. ’??se:f seniarity position in the gradation it is respectively 38, S8,
&4, 124 ’md 142. 15 vacancies i Group ) pests éra avaitahie, which are
vteﬁ'yb‘, by t’”xe {jmmﬂ };:s}c Pvai:.s; whereas the mpoﬁéeﬂts hiave not been
t&’éﬁg -:my s‘feps to f’z%% 1up the same on the pround that éppmva} of the
Scresning (fsfr;fﬁiﬁ;ee i awatted  In fact, these va;:aacées are not diect
recruitment vacancres and @ sich sereening commities’s recommendations
are not at gl r‘equfred as held by fitis Tribumal in & numb | r of cages ia. (A
No. $01/2003, 9772603, 115/2004 and 346/206S.  The High Coust has also
upheld the decision of the Inbmmf viede judgment in WP {C) No. 22818/2006
decided op ZZ"‘J March,géé'?, The agpnf‘wtx rave. - thersfore., sought

for adirection to the respondents te fill up the vacancies i Gronp 13 post in
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f'ac;q;g}mce with the Recrugment Rﬁ%es,‘:Zf}GE from amongst tire Gramin Dak
. AR e . : . .'f-'~ Tt 3.."!:. ) rx - 4

'iiﬂe‘%*ﬁk‘ ot e T et

o

6.6} 0.1:‘1 3‘\'."(;'. 7’5‘:3%!{}8:. 'i‘%':e @piseaﬂt 1= m‘eqest,y 'fmf%(:m: as (xx'ﬁﬂp ( qiaiiﬁg} i

' Ie_t_ta‘,dgis;d 16"’ My 2&(_7! quié_ be requii e'f

. '%rzm bavoor Head rmf Otfice. He was éﬂf:ief appam d as E‘,;?}._ L. in 1979

*§ i mﬁk i e semiorily st ai {:B it A!mfa ?ﬁ«%&% Divigton 1% 11»4 There

we 8'ci‘-eaz' vacancées of _Grassp 1} post. ’f% SRS h ave xmi beent ifhad ap by the

Sy e

rasposndents due to their misemce'weé‘imgx*essiaﬁ ﬂmi i:hegr 'be}ang to Direct

. Redruitment and clearmnce Hrom the a@eeﬁ;ﬁg Commstiee it accondunce with

'."‘ o

énmma) a8 mqo the th & curt vuie ﬂmer m ;ﬁs "&a 9{25}2{3{31 9?”;‘2{?82 and

- 11572004 a9 aiso Judbment dazmc 27’3” Marcit 2007 i in WP( No. 2’838;’2006

- these posts :zfe.:ﬁ}?efi up. by prgmﬁ’:iq,‘f‘fimg{jhat{‘ g ,Hencer; this OA seeking a

| direction to the respondent to consider the @sm of the appiicani for regular

- promotron ax Group 1> under the 73% _qs_x_q’ta as per Recrusiment Roles.

H

Re ondeﬁ'a« have contested the A, According to them provisions of

- OM dated 16 May 2001 do apply to the case of the.applicant.. They have further

- mvitadthe attenition of fie Tribunal to the deciston of the Apex Cowst i the cage

of ‘Pt Joshi v. Accoantont Generd {2083 2 8CC. 632, wherein it has been
he%dgs: ginder- . T U

. “Questions relating to the coustitution, pattern, somenclatime of
- posts, cadees, calegories, their Q"s&&(}""iwt‘iitu}ﬁ. grescx";ﬂmn of
qt.ahhf,"azwns and other conditions of service wcluding avemes of

- promotiond and eritenia.to be fulfilled for such pmmetmz‘.v pertain to
the ficld of palicy is within the exnclusive discretion and purigdiction
af the State, subject, of comrse, %  the Hmitations or restrictions
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S
envisaged w the Constitution of India and i iz not for the statutory
Tribunale, ot my rate, te direet the Govarpment i have 3 g;azixszzzar
methed oi vecrutiment or cligibility criteria or avenues of ;,mmmmn
or impose steelf by substitutmg ity views for that of the State.
- Sumiluely, it iz well open and within the competency of the State to
change | he rules refating to a servics and alter or amend and vary by
md;immsubb'actwn the qualiiications, sligibilily criterta and other
sonditions of service including avenues of prometion, from iime to
time, az e administrative engen"xae way Ased or mecesaitate.
Likewise, the State by appropriate rules ie entitled (o amaigamate
dopariments or bifurcale departments wite more end constiiute
differsnt catogories of posts or cades by undertaking further
ciassifieation, bifurcation or mualgamation as well as reconstilute
and restruohwe the paitern and cadros/caiegeries of vrvi'ce as may -
be required from time fo tune by aboliching the exiating cadres ‘posts
- and creating new cadresipaste. There is no sight in any e:xmioyee of
_the Siate to clam thar mles governing conditionz of hig service
should be forever the same as the ene when he entered service Yor all
purpeses and except for enwuring of sefeguarding rights er benefis
“alveady earned, acquired or worued @ a paticalar point of time, 2
government servant has no right (o challenge the wthority of the
State to amend, clter and bring into force new rules relating to even
an cxisting serviee.” "

Respondents have therefors, prayed for dismissal of the OGA. The
applicant has filed his rejoinder rettesating the contention as in the OA and ako
mviting the attentson of the Trbunal to the decistont m the case of dmrit Lot

Berry v, CCE, (1975} 4 8CC 714, wherein the Apex Court has held as under:-

“Ia mary, hovievir, ohserve fiat when o citizen aspreved by

ihe x »&’Hﬂ & a governweni deparivesi hes Qe ched ihe
Cowit and obtained @ declaration of 7aw in kisf J“Jouv others.
in likw cirawestances, shoudd be able fo rely or e sorse of
responsibility ef the 55&2 tmant concersed and to expect that
thay will be gw it the berafit of this declaration without b
seed to take Phety grievences fo coust”

16.7). 0A No. 312/2008 and M.A. [Ho. 4252008 a3 (5) of the CAT

{¥) Rulps, 1987 : The applicants berein, 20 in number are
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serving as Granin Eak bavaks 5 RB.:‘ ‘C’I" Dmsmu K@J}tkod.., gome of
k iw-"-‘*imam were tnitially appomted as C'xsaa} 1abaww~, fmd }ﬁer on appossited as
g _v"-{mam w-Dakc Savaks Fhe;r clamm s tﬁar they %0&12& be considered fer
':m;x;mtme'&f agam«t the ?‘i% quo?a tor (Jmup ’{} posts' F%tey have mhed upon

- the: deciston. by ttm ’nbzmaf in ear*her (f uaq uz U% No. 977 2(}83
2772004, 1’5)4{){34’ md 346 ’ﬁ’&ﬁ efe., some of w%mh were up}xeid by the
<High4'{"amt " Resgpasiadents have ‘rer}sed gpon rt"ﬂ i ‘}‘ er‘wh decision of the
anw»zﬁ: Hemh is OA No. 2933;’2{}83 to crm%eﬁd Ssét Greup D posts ot

k beaing pros motiona pmt im‘ ifl}.m.; np of the vacancies, c!eamme from the
‘_ Sc;ee':iing,é;‘emmittee wottld %se vary much esse.:}tm}. | fmﬁ fh-a posts are o be
 fitled up by'iil)iréctf Recruitment is ewdent fmtn ﬁat?ﬁcaﬁdnl dated 10t
’Sépéémbei; 2002, As éez‘ 16™ May 2001, there shali be 2 scresning under

| pptimisation of };}ix;ect Recruttnreat to Civiiian Posts.+

o Rejomder has also been'.:ﬂied.by fhe applicants to hamier Home ther

" point that the posts are to be fiiled u;ﬁ by promotion and not direct récruitment.

" 16.8)0A No. 314/2068 and MA No. 425_@%}3 wir 45y of the CAT(P) Rules
32_&2 '. The appiiéaﬂts, 10 in number, were is_;%ﬁa}}y engaged as casual
labourers and later on wem-zp;iainted as Gramin Dak Sevaks Wil .Man
m Head Record Office, RMS, fimakulam Division, There are  in allas |
| féany ast.’lzimcmcies in Group [ postg which could be filled up on the
bééis af; sentority {and the applicants figure in fire senia:‘iéy st wide
Ansesure A6 at serial h‘}ﬁs. 0 to 14, 1718, 26 and 24 -but the. respondents

are reluttant i Gilling up the same. Reason - given is that - clearance
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from the Screenmg Commithee has not been obtained. The applicants centend
that such a clearance is not af ail necessary in view of the decisions by this
~Trbunal m a number of cases, as up h'eh'i by the High Cowt in a fow cases
Eg: 0A 90142003, 977/2003, 11372604, 346/2004 .
Reaspondents have contested the OA. According te them, tﬁe vacancies

ave to be tilled up by way of direct recruitmuent, u coutd be sean trom order dated

: n oo < B P T . 3 S L R
16% September, 2002 which stated, “Gramin Dak Sevaks. casual fabourers and

purt #oe casud fabousers puay be conztderad against the vacanckas for direct

recruttusant subgect to such cosdition laid down By the Dapartsent fron Hme (o

tise” Taue, the applicants capnat be promoted aguind the vacant post.  The

. Apex Court in the ease of State of  J & K w Sawv Ram Shunua (1999 Sec

{L&8) 80} observed that it iv permissible to the Government fo presctibe

© nules/gnidelines in the matter of appoistment or promotion from one cadre to 4

ditferent ome.  The Central Service Group D{Non Uazetted) is the Jast grade

among the catagoriss of the Departmental employees and as such, the guestion of

prunotion does net arse becasse promotion can be given only to mcambents

- occupying positions within like categary of posts. - Guidelines have been
formulated vide order dated 16th May, 2001 for filling up of the v'a;mmies. "
- and these eannot be ignorsd.  Gbvieusly, positioning of casual iabourers as
* Group D canpot be cansidered as promotion, since vasual fabeurery @e not

holders of any post below group 73 pusts. 1 thiz be so, it cannot be that GDS

would b conssdered on the basix of promotion #s the post of GDS purely

being on comntract basig, cannot form any feedor category | ‘As per the

- decision of the  Apex Court in the case of PU. Joshi v¢ Acconntant Genaral of



&8
“Inda, e Tribunal ‘cannot: divect the respoudents.to. fill ap.the posts before a

) p%iié’%.r déeiion is formulated by the -i)'stec‘éﬁt’te Audgnrents. feﬁednpaﬁ by the

. Y¥euoa
i Sl s
» e

16.9) OA Ne. 545'2{“%3 and MA $54/2088(Under kﬁ!e &

98: . The appumt 5.4t ;w«ert st'kzsxg as ,sxtuai Lfabans in RM“ TV
}}svum.. In tesm« of fre Reouitment Rutes, 25% iv eamarked Lo be fitled up
ftrom amcng the casuaj labourers, ""xen the applicant staked her aim s ‘W’N
o informed that ahe would he ,cansiéeréd as and whes wer i arésrgs_ Dresprie the

- eﬁ:istence ok vacanciea ami tire applicant eligible, sie fnad nat been ngeﬁ tha post

o *%m ground: thaf b":e Icreening mmmsttee had aat appmved the vm“mnxes '

Such-a c!emce i< nof at alt medefﬁ n view of the decision by this T ;{:bﬁﬂtﬁ fil
T OA No. 9772003 and 2772004, ax cmﬂme@ by__-_tbe Righ Court in W.P.© No.

I618/2005.

16. 10}0A Neo. 35 12/2008. and MA 4‘8;’2838(&:&&! hﬁke ${3} of { : AT{PE

13_8_"}} - ..'M'l‘}ie apphicants  presently  working  as  GDO, }Msi'%
"a*{m iﬂ.v-Rﬁf&- Trivasdras Divigion, wers .z’ppﬁisftec"i"to the xarvices
. - ’ o . o
-'-‘diif‘iﬂé the period-  fem 3991 o 1996 . They are eéi_g.;'bgé for
--ﬁgﬁsﬁefaiio{t f‘;m ;:mmotim as Growp D ﬁgamzf p 2% v_'gmﬁcies which

such 4 cleamﬁce " smt.st. all eaded in view of the decision by tus Tribunal
- . . freee EAN 1 RS S .

ity QA No: 97 52007 and 2732004, ag  confymed by the High Court

in WP{C)No. 3618/2006. Orderin GA No. 34672005 alsa covers the

i

PR
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case of the app}imnés as they are sam tarty situated as the applicants in the said
on
* - Respemdents %x;cw‘e contested the GA. Acear&%ﬁé'tsﬂxem., appiicants No. 4
and 3 filed GA No. 933/1996 before the Fribunal for &%ma:*&iﬁg the regpondents to
-grant temporay status of Group D to them, but the Tribunat by its order dated
09-01-1998 permitted them to withdraw the application and to submit
representation to the Chiot PMG, Kearla Cirele who wag (iir*evszted to cangider tha
famie and pass a speaking order. Representations so submited were #anaﬁz'ﬁy
counstdered and a speaking order passed, rejecting their claim, vicka Circle Office
Mamo dated 25-035-1998. '.}i’is per tze Governoyent ondery in extant, only after
recarving the clewance from the Soreening commuttes that vacancies could be
filed éﬂd though the recruitment mif;pmws}e for maucting GDS and Casual
Lai}at;ra;s in Group $ post, they cansnot be (rea?ed to have been ‘pmmete&f as
the post of Group D ix the fowest rung in the hiem&hﬁ of the ‘Caﬁtm}
Gaymmeﬁé and thas, there can be 0 pffsffiétian fo the %awési ruag.  Decision
i the case #f - '«I'C Pﬁdﬁﬁa‘nabhan and ethers j}ne-:,ﬁm of Public
iﬁstrmﬁon aid at-t&em {AIR 1981 §C 64) hax been  relied upon by the
m«paﬂt‘&xtq m rqg&'fi ,ta.t“he defimtion of the term, ‘promotion’. Further,
GBS Camnot be ﬁéﬁsﬁ%&%i’i ax part of the f"ax.*'ma% L of gervices of the
?cqta} llep'-xﬁmenf : They are éﬁﬁ'ﬂﬁ"z:&fi by % gompicte a’m_{i zeparate code,
tor revruitment, conduct and disciplinay proveedings. And, az Jong as their
emp%ymeﬁ% i imdef é Reparste a;:éwmc‘ nob  being n part of the
formal cadre of postal {)epart;ﬁeﬁi,f they cannot ba ;z;aaia*i to beim
the ‘same ‘serv%fe’ o ‘class of gervice’ theﬂ#}y entitbony ‘:é:em te  be

considered for ‘promotion’ M its tegal semse. The preference  given
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fo- b‘:em awelt ax to {hz, cazud hhmmm ss miy Wzd‘x 4 vs@w to erabxe fhem to

v get regular appointment and queh appamhn et canfot be fm::ted as pmmatwﬁ

o i\e‘zafsce ms baeﬁ p}med apoa the ruh ﬂardz Pecision of the Lh;mdfgarﬁ Bench
*of the Tribunal in OA No. 1033/PB/ 20403, ‘aecxjde&im 28> day of March 2005

o .'hﬁ&d ccnqséered tﬁe toimmng questions as reference and answered as extracted

A , TR N IS BT TR T
. ' R ST S Y I

" her"emsder:@

{m ﬁ’f@mimr tha post of Extra !);.par*men:a} Brwzr? Post ﬁfd.afe)“ beftzg «
feoder.post for further erem“za” k. “:m“,a D iz @ public ;&M ‘

Wi phzcﬁmr the sanvice rerdered as BDBEL SB;‘Z«}&%@J rbif pramotion as
Greup D employee whick is pemm.wahw post. can be laken into
consideration for the purvo se of determining as q‘xaz’; fring semce for the

Fuposa of {h’ﬂﬂﬂ!} wza .:““I.E'f' m’m'jz; 7

'._ée; Whetha’ fire view acen by ai}swsmﬁ Bench of this Tribunat 15 OA Ne.
21RHP/2603 (Battan Singh vs Unicn of Ind;d and o&hers‘s alecuk:d on
442003 = com':ct vz‘.w? ‘

Decision on the above mfbr*angz-a ad se;iai‘ir;i :

&) Ex:m Dapartnwrie ,«,ge:zt.. ara halders e}f "Cisil posts has been held

by the dpex Court ip State of Assem' & Felt Lrses Kanak C.'swufw Duatte

AIR 1967 8C 884 as alwo in bs:pemztmdem of Past Offices and athers

vs PK. Rojoweng and ethers 1977(2) SLR (SC} 226, but their

apx painiment o (?m‘.gv i85 er {;y pramatzmz b‘d {miy by recr'arme;zr

0

quat:jyma service for the pumo,se of pensior.

s corwrtl v decided.

;_,é. a‘in' reforence has been invited to cgixﬁzi;_uz’:iéé{icn .dated 10%
eptambe;, 8*3;. wdﬂ Afme atre RS, zé%xexeiﬁ_ i{ iS cieir’y s#afaf% - that
(:ri)% and Cas;u:;i stﬂiif'ﬁ’s smé part4ime mz} Iaboureis may be - considered

. f.;gzmsg fhe_ vmc;;_,as for direct mamm@ sztb;ect t_as-.gﬁch_ conditians

taid down by the Departnent from fime to time. Ithavalsobeen emphasized i

J'/’;e service rendered as Bxtra I)az;mm:sm!ai Branck Post Master, .
ever. if followed by appointment as Group D, i3 aeot ?,\e ;ecko;zcd as

(i 0 #o SIEIHEA0DS (Rattan Singh vs Union of hudiaq and dthers)
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ti‘xe counter that Instruction of the {'iawrmnent in regard to direct recmitmest s

that the same shall be restricted to 1% of the tﬁm streﬁgth i hl«‘ eﬁtsre caﬁfe

end in 2 vear only 1/3% of the v@cmc_i_es chall be filled zip b:,x direct recruitm eﬁt.

16.11) OA No.-357/2668 and éA 368/08 with M.A. 463/2008 .and MA
476/08: - The appﬁtmts ifs ;hese cases, who are working ax GDS i the
department since 1979-80, dawn that they are entit}e& to appoin{'ment oft
seppiority cum fitness basis to the e*ztent of 73% of the vacancies to the post of
Group D 16 vzcancies‘ of Group 13 : in the Tirur Division and 8 in Mm_geﬂ
qumn are 3vsnab}e which have ot so far been filled ap due to ah"ence of
clearance trom the Smeﬂmg Comm itfee wirereas, such a c!eamnce s not
essentfa} for ﬁ}lmg up the vacancies as these are net mmt tc;" direct rec:mmneﬁt
Aﬂd, a%n.a&v sm.h a nﬂmg has been spelt out by the f'ﬁbuﬁm as up}xe%d by the
Hm’b.e Hsgh Court Ag some of the app%scmts are meamig S{) yeaﬂ ot age

&xey repmqenbed for the vacancies to ba m}ed 65 but tkera has beesx 0o actmn on

ﬁie paﬁ ef the m«pméents Hence, t%:.s GA.

Reqpondertq have contested the ()A According to them, the vacancies
do need the c}emce from the Screening Committee and st wouki be Giﬂj after

receipt of cieamnm, f'mm the SCreening cam:mttae that the vacancies would be

fitled up m accordmce with the Remmfen{ Rules. T}se rank i ﬁte geniofity of

the app}imtst hax algo been questioned by e respondents qmtmg ﬁmﬁ there are.

ssitiors to tham too.  As per Asmexure R-1 erderof the no»:ia} Msms‘cw ie.

Miﬂisﬁy of ‘Personnel, Public CGievancas & Pensions, Dept. &9 Perconnel &
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Truining: O.M.. Ne. 2/8/2001 PIC éatﬂd ".‘x$ Mav 20{32 ﬁ'ed‘x 12 cwmnents shall

ba jimited to 1 % of total Civ: d.an ’vafk b%raﬂ:rth D:rect Recmmz ent woaiu be

il e& ap ofiy to the ex%em af me-thfrfi m he aasﬂcieq AISIRG every vear Wth %

view to reducing the c&reﬁgsu i ﬂ.cr; z‘e'};z‘:zg::s‘ : In «o far as {hd pasf

: decmf}f*s =g cercema& Y iemmde« is' ’t:&w smiplesnentad such jh:&.men& oft

“,; »

“case ta.caze b&zx mﬂ; after ge&ism, ?ppmvs} fﬂ’ﬁ"ﬁ Sﬁ“t*m‘“&!’e

16.12)0.A. No. 37268 and MA No. $85/2048 (DR #(5) of tire CAT(P)

_f‘Ruieﬂ. 1987 1 'I‘}u appricanis are amtis.;g a8 ("mﬁtm bak wﬁs in'

im*amkﬁm Nmth Division, havisg bheen gervice fmm the per;od ﬁ'mgmg
197932, '}‘hei;" qexlsmnty posxtum v.d; Annéxur; A i has ?}'m beesn
) Qfﬁaﬂmd; ‘s«’fde A:memme &-2 26 vacmcies of {fmzp 1} pm{s are to‘be
) t Hed up and these accos dmg to Recmstment Rules are tﬂ ba %sﬂed up fnxr
B jha tsm-te«t cahegofv et atker Gm!sp B emp%ayees aﬂd remammg vacmmes
if emgr shai: be ehwded as ’»‘S% and 23%  to be ﬁlled ﬁp ﬁ"em amtmg Gmmm
Daic Sevaks and € asm} Labourers pea«pemvaéy Any vacaney remi ammg stsii
unfilled would be thrown open te direct r‘ecmtmmt i "'mt 2l the ﬁmw
- 1.8 pfﬂi\ are besm mmaged b; G5 on m:m'hcr basie.  In addition,
_‘yzhem are 5 mofe vac:mc:es i1 :he ;;1va:x<§rtim os:ﬁs Dmsm‘; x{eqpsndeﬁ‘:s
. ‘a‘reAral%ii;li.{aét | te ¢t hxp tisezse pﬁste ofi the mpt‘ﬁﬂ t%fat thege are
‘}L)ix;ac{: }i;zmsitmeﬁt VACANICIES | for .d'::ch %ppmva} of tie qcnearzmg
cammsitéa; is mqumd Aemrfkﬁg ta ﬁfe dees\mﬂ of thigT ﬂbmmi in OA

, Ne. 983“26{33 tﬁe poqts: to by m}ea up from among Gramia Dak

: _Sewh« ae net tisree* fec:m{m enf pmt asid ag eﬂcﬁ app*wvd} éf ﬁix, smv&mﬂg
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cammittes is not a pre<equisite for tiﬂmg e posts. wt}zer dec;vmns of this
'Pench viz order in QA No. 9772003, 277/2004, 1152004 have aleo been
refared to i this OA. The restriction on recmi&geat viche r&er dated 26’-65-
© 2001 would be applicable where ﬂtﬂ recrustment < on dz ect recruftment basis
and tre cage of rhe appticants does not fall 1o that category. i‘he a;sphcaﬁts have
 also retorred to the fact that the orders of this Tritunal w this vegard havé been
uphald by t’hel Ha_n”bie High Comt of ¥erala vide order in WPE No.
22313!2%%96, uée Annexure A3 3t hras fusther beeﬁ statad thet yet another order
of the 'irs‘mnml ;8 m Oufi No. 34642605 1o reﬂpe ot of }{\:‘;“‘ EX Division wlitch
went m favour at the 3ppucmm theremn.  Though e app}scmts fited
mpresenmtwﬁs to the responsian*v the ’same’ had not beeﬁ ueﬁﬂoefexi The
sppiicants thiis: has pmwd for a dis‘ncmm m the ;‘eﬁpuﬂﬁ‘eﬁxﬁ to filt ;s:} the
affmmmd 26 pcs% m 1 'vmm North Lﬁi‘ﬁﬂﬁ tmm bl a;ccasﬁance swith
'*mstmem Rn}eq appommmg 75% of the vacaneies a‘f*d it the ﬁppis@tg

.fuum:i ehgxbife md qmtab%e on the basxs af qe‘:mrm .md ff‘:ﬂeﬁs’ .ta ?mcammodzie
) ﬁham fgﬁmst the v*acanc:es | |
Raspa;}éaitq hmfe emiested f.%se (rA. Aﬁi‘:ﬁf‘dﬁ'ig m frem, the vacancies are
te be cleared by scmensng comm:ttee :md the k}fi; VACACY ih;at was
cheared v»m kor 2‘#35 the.s hmﬁ bems ;z}efﬁ 'sp bya GBS BPM
Thera @ af Pﬂ!ﬁ&ﬁt | 18 C-.mnp I vacancies which afe pianned by
engaamg m}}mg GBS under Extra Cost A:.mnge'ment.‘ ’?he applicants
cannot ciasm pmﬂmﬁm ag fie pﬁ«{s {rhey hoid cam;;}t be said to
be n the same sewiee und&r Postal Department. Reference was made to C.C.
| Ps:kﬁanabhaﬂ & oﬁ':em ve Director of Public Insuctions and others AIR

.‘ 1981 SC 6-3 whsch de«mbe« tha torm prom otion. Engagement of GDS cannot
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o be aqaated to tmt of any regﬂiar poqf m the : %}epm}ieﬂt of posts. The

54-'

Gmm i {‘val-c Sav'ﬂcs are govemed bv a cmnp?ete :md sepﬁmte cods ghveming

e

e further nafexred to the or der dated 10"’ Ma' i')ﬁl'“’of the Miniétﬁg of Persomnel,

" wd., Aﬂnum i-\-} hu'f 12, &wg }*ﬁ e reiaﬂ“d m ﬁrﬁer fia‘sd 35-‘?‘?-"%8

P ;».,;; *w:-"" xk ‘,' ,"“"‘ " Loyt 1
; ot

3 4zei'em it ‘ms besn staled t}sﬁ;‘ 4 commitise “m@ he&ﬁ gat 1 p to review the

apmms&xon 'cfxeme 'ntrodm,eé miA ietze; dd:e(. ib"‘ Mav }.udl :mé a dﬂcxsmn
aﬁ' t%;e eﬁbmet k,x ol Wms}& be taaan i {“m mgfm'i 'i't h's a}sa be-aﬁ sabmi..‘eu

ﬁmt i &:e swalce of wmmxs fibuvoas of ﬂse 'fnmmai as nphnm ba: !'he Hfgh (.,mift

a& Lwima, dﬁe m dmgu:t SCeqarto, t&re nat%er iias be 20 P:n(an tip wﬁis b‘ze Postal

Ttsrec‘amte i*mm sﬁ?nm ffecismn is ”mite&. f‘fie ne«;mniiemq I*wee further

_ :ekemed to ’ahe decfsmﬁ uS’ the Ape;. Court int D}waﬁ Smgn ve S{ate ﬁt Hmym

"y

. "{)fhj SLC L éi. 5 1{32‘) whersin # was heki that when a pemoﬂ 18

mven appommeﬁt by Govemment un&ara«;heme that em%eyment fmt being

paﬁ’ of formal cadre ﬁt services of that {“a vernm ent, :? 18 t’dﬁscu}: %u }wzd that

¥

t‘he a-!nad fur which an empmv.,b rem‘ef':d hig service smd»ef &‘: scherte should

be esiinted :m’ f%\e purpoee of pv*mwhm' he*ze‘:sfs. z;d the mqpmdaﬁts submit
that t}xe (ﬂ}f} ca_rm'st c'iﬁim that t’ﬁu have a ¢ :gm to be pmmeted i::s a nesm}ar
pmt {hat ihn DS ‘eapaot clas pmméfwn h'azt #ten besn reiterated by

ﬂefemﬁg ta the Psﬂi Bench %}Acxsmn 1 the caser m Surjtt Singh ve  miosof

Y

-

m&iaaqd:@er& decided on 28% March 2005 by the C‘haz"*zgaﬁx Benci vide

ﬁn'me*i zrc B3 _Again, referonce has  beem smvited o communication

* defed 160%™ September, 2002, vide . Annexure R-4, whetein it iy clearly

stated that GDS and Casual Labowrers and part-time casual labourers % der

th air gervics, cordﬁd and mecvpfmm proceedmﬁs he respondents have
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 may be considered against the vacancies for direct recrwtment subject to such

conditions laid down by the Departaient from time to fime.

16.33) O.A. Mo. 381/2008 and MA No. 498/2008 (a/r 4(5) of the CAT

Rules, 1987 :  Two gpplicants have filed this G AL They are at pregent gerving
as Gramin Eﬁk Sevaks under Sr. Sﬁpeﬁntnaﬁ&eat of Post (Hiices, Trivandrum
{North). The seniority position of the applicants 1= raspegtive?y 41 and €3 in the
Iy 2665 Yt vide Annexure A-1. There are 18 Group i vacancies avaiiabla,
while the number a;:imztted by fhre respondents is 13, vide AnnexureA-2. These
vamncses émv‘g been kept unfilled for want of approval by t}w screening
ccmmrttee 4_&23 _t?iese posts are :_mréaged by eﬁgzging' GDS on mazdoor
bzsif.:ﬁqumﬁng to the applicants, there 13 tio peed for such dhearance from the
scs*e;eﬂiﬂg gammiﬁée as held by the Tribunal in OA Ne. 981/2003, 977/2603,
115/2003 and 346/2003. Thess vacancies could be filled up in accordance with
e Rec;nitme_nt_fitﬁeﬂ, wherehy 73% of the vacancies would be {illed from
amongst _ih.e Gramin Dak Sevaks on the basis of suitability cuzs senionty. Hence
this (1A praying for a direction to the respondents to take immediate steps to fill
up the vegmcies as per the Recrutment Rules.

Respondents have contested tire G.A. Accordmg to them, vide ondar

dated 4th July 2001 coupled with order dafed 16% May 2601, instructions of
the Government in regard o direct recruitment is that the same shall be restricted

to 194 of the total strompth. in the selire cadre, and o a year only

, 1437 of the vacancies shail be filled up by direct ' recruitment and that for thig
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pirpose  Sereening Committee’s  recommendations should be ebtained.
Accordingly, it wax m 2065 that one vacancy was cleared by the screenng

commiites and one of the hmtm Dai Sevaks had been appointsd.  In 2o far as
the patt décsiong are concemed. the respondents. have smplementad such
judements on “case to case basis anly after getting approval from Directorate.

-

No gereral case has 50 far boen taven up with the Directorate.  The respondents

- heren cannot takce tadependent devssin.

16,347 O.A. No. 398/2088 M A, Ne. 4237085 (under Rauie 4{5} of the CAT
{P) Raley, 1987: - The appimfmis are working at Kanouar Division ag
Gramin Dake Sevaky “there are 16 vacancies of Greup D msamcm vidtich the
applicants are entitied to be accommoadated. The resistance of the respondents is
Hat dise to non receipt of approval from the Screening Committee the vacancies
constd sot be filled up. whereas, as held by the Tribunal i OA Ne. 973/2063 A
277 of 2004, as confirmed by the High Cowst, such a requirement is not there for
the vacant posts as the bar is applicabls only in respect of vacancies.under direet
secruiment. The applicants have, therefore, come 1ip in this 04 for a direction &y
tire respondents to consider their cases f‘:;r'ﬁ%ﬁﬁg up the vacant posts of Group D
on regula baws.

Respondents  have comtested the (A on  the basis of the order

 dated 16' May, 2001 asper which direct recreitment shouid be restricted to

one thad of the total vacancies and that vacancies arizing 4 whole year could
be filled up only upto 1% of the {otal DR Vacaerez | Approval of the
Sereenmg Commiites to filt up the sbove posis 1s mandaiory.  There are 77

l

) — . NS . e . . .
otlier GDS in the Divisien senior o the 3% Apphicant. Even if 1t is decided fo
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£l up the vacancies, 2} the applicants cannot be accommeodated in view of the

fact that only 759 of the vacancies could be filled up by GBS and ﬁuﬂw, there

& required to be due community representalion as per rules

vt
oy
hﬂ

h3{8

402/2608 and BM.A. No. 529!25%{#8:1!;' 4{33 of the CAT{P}

past more than ”5 years. Applicants 2,4.5,6.7 and & are GDS Mary E}e}n erers
while Applicant No.3 ix Mail Packer.  They are seﬂiar most i the GD3
Changanagsery Division aligible Yor pr-amation to Group I3, vidg_.ﬁar;;ne;mre
A-d \'extmct. -Acconduig to t}s;e‘ Aauexure A-2 récm%ﬁmén&: Rutles, the

' educational qualifications as Yor direct recrutts are not insisted for prom otion:

Sifice 2003 as many asg 11 vacancies of Group D are availoble, which are not

b citming - filled mp by the respondents oo the gromnd that approval of the

soreening ‘committes in accordance with fhg Ministry qfﬁ?ersmﬁei M.
datéd 16 May 2001 has not becn received, wiiereas; such a clearance from
the gereening committee iz not required as ﬁefd by this Tribusal 1 OA Ne.
9732603, CA Na. 11542604 .(mfmxm A-S) andt other wimilar cases.
efererea to High {,mift gisde *meﬁt in the case of WPE 22818/2006 waz also
invited by the applicasts. {The High Court of Kerala in that case held
" that “Yhe Fribual was sight in holding the casual kaboureys have  gob ¢
claine in respect” of 25% of the vevauches mnz:xéim';:g wsﬁz’!gfi afler
recrdtment of emplopees mentiosed at serial Ko, 2 rzfxel’ SUCTE VOIS s;mh
be pited up By seleckor cuse Sewiorily i the order 'Pw'hx‘idﬁed in that
colupw.” The High § Cotsst has .s§sa held that " Annexine 82 arizeei upo# by

z‘?zez‘mzﬂﬁazmrscwmot' Jrave the sffect of modifying the  recrgtment FLLIRE.

A. Neo.
1986 : -  The appfh.ﬁﬁ”'i are alt Gramm %\zk Sevaks wﬁsimg for the

e Y s
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-.-;- S . -'.:.' - s -"',E‘-A:fii.'.' N L e - .
T relevant recriment ndes do ot provide for any clearanc? from the

b

.. - .','_ ' R ..’, . . - :’: .,."‘ - oo - S . .
. Pepartmental Scraening Committive. "3 at all Hibre wasd bar, it was dmited
to divact recruitment vacancies going by pane 3 of srnisite: B2

”I%e waﬁ.m & é%xemqmzﬁentqmckid; ‘that" the. contention of the
apphwatﬂizatﬂwy are '«'emﬁf st & defiied. in ia"ia‘f;r'x%sr sta’z&ﬁéﬁt they have
indicated the Seﬁ-.;\-i}!‘:ﬂ’}i’.p;ﬁf;&'iﬁi}. There are 11 grdp .%}'vméies #5i e Divigion.
;%s per soormitment .ruies; tlse postﬂm to be lilked up got by promation and this
fact b sm{‘ heen bﬂ}ug}}t to the netice of fiis Tribunal in OA He. 11‘5!2{364. The
Apex Cloust in the cass of State of § & K vs Shiv Ram Sharrs 2{1999 {L&S) 861}
a{);zerve& éé;::r. it iz pesmissible fo the Governmant o presenbe rules/guidslines in
iése matter t;fv-zppaifm'nm% o prometion Fom one cadre to 2 different oie.
Ansexre A2 Recmitm-aﬁ?. Rutes were ismied ou fhat bagis and the applicant
emm(;f c%x#Heage the pmviém:s of Rules and Regulattons whereby selection
from the cadre of GRS fo Groep [ ix net by promuotion. (Q%fx:mp i posig are the
esitry catire o any Government Department, the GDS which are 3 cxie*ﬁ@ of
Bxtra Departnsental employees unique only to the Dapm*méfﬁ of posts ﬁs well as
castsal %é’omzmm are treated as feeder pool, to give them an oppertumty o
Eecassxa% Covernmen? Servants, and recruitmeats are (o be maae a8 per the

' .s";»vise& i;iecm}tment Rustes 2002 for the w-:s.casmées daclarad by the Department

ye;tr}y' a3 per the existing guidelines on recruibmient formulated ag per GM dated
162 May 2001, The GDS is a sep@e'catqgoq' and is entirzly different from
segular cadres ﬁf the B:epmtmeﬁ&."i?m appaﬁﬁméﬂtﬂ of GIXS are on contract

basis. When 3 GDS is recruited as Group ‘D, bse is given severance amount of Rs
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20,000/~ after joming the departmentat post. The service mndgm&v_.ﬁﬂe working
az GDS has no relation with the psot of Group ‘IYto which the (DS is recruited
and the auoint was given on Hhal acesmi Since the selection of GDS or casual
labosrer as Geoug ‘1Y iz only "(;;'ﬁ’ﬁiigi‘x.f\%!‘ﬂﬁ?ﬁeﬁi‘, approval of the Screening
Committee 1x required for fithag up Group ¥ pusts as per Annexurs R-2 order
daied 16% ‘ng 2001 The Tribung}?&mﬁs tave pasged severai orders

£ - "

mdifferant cases according to their crcumstantial merds. The respondsnts hav

A

respectiully obeyed the an:ies'q and acted accordingly. Simce approval of the
Screening Committes is required as per order da).e:i 16% May, Zt}v?}i,“ the
respondents cansol dewiate fom the pc%%ejf of the Government, but as
simultanecusly W various cases coust hias issed orders, respondeants %}ave ss;;xght :
diractions from fhe'l}imcmmte ifh view of'fhg changed scenario consequent to ﬂxé
j&idgmeats. ludgments i (.As, ;mb&wéd by the apphcant cannot be takon ag a
yarditick to be applied s all smilady stuated The respondents have
impéemeﬁteé such pidgments on a case to case basis enly afler gelting @pﬁ'ﬁ%’i
from the Directorate. No amendment of the Group D Recruitiment Rules has
been made by the Departmnent e far.  Agper the decssion of e Apex £am‘t i
fse case of P11 Joshi ﬁf}évﬂﬁi'&}’s‘ vt Accountant General, Alimedabad and others
with Civit Appeat ‘No 10983 of 1996 and Uaion of India and others vs Basadeba
Dora and others {2003 SCCL&S) 191), this Tribunal cannot direct fhe
respondents to fiil up a post before a policy decision i3 formulated by  the
Directorate. The judsment refemed o by the applicants dsd ﬂi‘f? take
uko consideration the fact that GDS are sutside thre purview | of  the ordess

connecfed with rocrustoent to departmental posts and hence they cannof be



T8
| ‘nm'n afed dmcﬂv to ﬁse Group Ff civsi po«t earwmg dehmte scaie 61 pay and

also that G é,eva»ks da not come tnder t}m pssmm of Fm:dwnentai Rules.

18,15 0. A. N, 484 of ”@8&% .md ’Vh!; No. 331 of 248 {ender Rale 4

’

(3) of the CAT () Rutes 198"1 The ‘pp%f cauts are presenﬁ v wurking a8 GD

Sevaks m"mwmdnm: Sauih Division; i temis of R‘:mxztme& Rules, they are
eligible Tor premotion as Group 13 and threre are 't ;}i‘e@ﬁ{ 25 vaemmesvs}i “Group
; .D unde;r the 1% rE&'por;dem; Howevér the same have not been filled up on the
~ ground that qm»eeﬁmg eomisi itiee had ﬂdf’ @p*ﬁ) 2 Hie #‘*:tézm'ries for filling up.
The Tribunal in a series of cases held that appmvaj of %’he- gcreening committes is
 aot ﬁeésgéfjr in i‘esp;z'ét’ of f’m’sts dartess they are to ‘aie- fiied np by disect

' recrwitment. Such ofders in OA Paa 9??552653 and 277/2004 have been upheld

by the H;g*} Conrt’ ot kemla 1 { "WE Mo, 3618‘?{)L6 and WPE No. 4956 of

2008, Sunilarly, in mggéeet of Benakulam divicion, Tribusal has already held in

Coh 346 o 2005 which it i Favour of the apphicant in fhat OA.  Thus fhe

respondents are bound to filt ap fire post ﬂ’b‘ﬁtigu Gramin Drak Sevaks, but so
amonmt waonid be paid by the applicant.

Respaﬁdeﬁtshave ;::orxtested the O.A. on the baug of the or:kr tiﬁ‘ieé Iéth

May, 2001, As due o the decx«fm by e Tribusal and the H:gh Lesm‘ the

scenario had tm&ergme a ch:mge, the matter has been retm“i to thre Diracted for

their fisal decision. 'Z‘he_« have also mﬂec%ed the senjortty pﬁsitioa of varioius

applicants and ‘contended that as per the statemvent given in the reply, the first

' appﬁcmt woyld be abls to get his turn only after 14 above him stood transferred



The applicant bag fled hus rejoinder, i which he has annexsd the tobal
vacancy positian cbtained from the respondents under the RTL Act, 2005, as
per which, the tetal aumber of vacancies is wenty {20). As regards gestiority

position, it has been datad i the rejoinder that out of 20 vacancids 75% thereof

ta be earmarked to the GDS would cover it the applicants.

1611 OA No. 485 of 2008 and MA Mg, $37 of 2608 {u/r 4(5) of the
CAT{P) Rutes, 1987 : The applicants are Gramio Dak Sevaks working in

Fottayam Postal yivigion. Apphieantz 1, 2,4 te 9 and 13 to 15 are GDS Matl

. bt

Yaliverers, while applicants No. 3 and 11 m-S{ra.fﬂp ‘{gﬁdqrs. Apphicant No. 18
is working as GDS Sab Rﬁﬂ_}%ﬁﬁ:&er and applicant No. 12 i 4 E&m%?aekef
Relying upoa the %ﬁkﬁritg of the G.0 S vide Ansexure A-1 and the Recrustment
- Rules, 2002 vide Aapexure -f 2 pond with Annexure A-3, the apphicants have

claimn prometion to the Group 1 posts againgt {he sinteen ciear Group B
v:acmciés.g vide Anmexure A-§. Applicants rely upon the decigion of this Beach
i OA No. 114/2004, vide copy ak Aanexure A-5 and also judgmeﬁt of the High -
Court is CWP No. 22818/2006. |

Respondents have contestad the O.A Acc'ar{{iﬁg to them, as per
recenitment ruleg, the pests are to be filled tp not by promotion and this fact las
aot been brought fo the notice of tus Fribunal in OA No. 11542004, The Apex
Court in the case of State of 3 & ¥ vs Shiv Ram Sharma {1999 (L&S) 801)
shrerved that it 1§ perm issible to Gre Government to preserite rudesdgutdalines i
fre matter of appemintent ar gsméwﬁw from one cadreto a differsnt
one. Anmexure A-2 | f{eéﬁﬂtmeﬁt vIRﬂ'%éﬁ  wers iamed on that basig

and the applicant canmot chatlenge the provigions of
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Rules and Regulations wharchy sélection from the cadre of GDX to Group s
-+ ast by prometien. * Group D posis *?Pe %‘h\, ety cadie to any Govamnment
Department, f’ae f;DS"ahzcham? category of Eatra I}Aep:m?nt'a'} employes .

: ':gmi;qu.e.otﬁ}j.; »’:'a‘ the Department of posts ﬁs well as casual labourers @e treated -
... Jeeder pool, ta give them’m opperfunity to become Govermment Serva:;ts; and
secruitments are to be mads ag per the rovised Remﬁ:ihn,efz% Rutes 2‘8{32 for the
vﬁcmmieg declared by the Department yearly ag per the exisfing gtiédé%iﬂes of
ey mmmept formulated as per OB éﬂ!‘e;f.;ti"}" Moy 2081, Apex Court cases have

aiso been rehied gpon.

16.18) O.A4R508 and M.A. 62148 ©  Oo the same line as in (A 402708, 3

- apphicants have claimed identical relref and thre same contestad by the respdts.

16.1970.A. Ne. 466 of 2068 and M.A. No. S38/3608 wi 4(3) of CAP{P; Raies.

iges - Fhe @p}icaﬂts 26 in gumbers (ﬁf’ wiiom 16 belong to OBC
3‘6;;0:3{} are working-as Gramin Dak Sevaks in the Ema'%:_u}sm Bivigion. 31
vacahicies i Groutp Dopost arose in Ernakulam. Division. Al these bave been
- presently occupied by Gramin Dak Sevaks on extra cost basis. ‘These have
: haﬂeﬁkept mr?%?;'igé for want of approval fom the Screening Committee,
eehere:es guch. an approval 18 nof nocesxary inihese cases, m view of fhe

-

decigion by the Tribunal in GA Mo, 9772683,

fee]

542604 and 34642685 as

b

': upheld by the High Court. Hence this QA with a prayer for 2 direction to the
résspondeﬁts' 1o fiil up the vacurcies as per the 2002 Rules. Acoording to
respoﬁ&énfs; the  nature of appointm *'t ‘as o GDS O bemg
a.x:mtzaz:mai Cin natwe, fhey  do mot hg!.r_ts in . the

cagre m which the Group D post s contgined. And,



prometioh from one cadre to a diferent cadre iv aot permissible ar per te

¢t laid down by ths Apex Court m the case of Btate of I & K ve shiv Ram
C B -" ' . A g )
Sﬁzmma (1999 sCo (L & 5 3013, r’&gmu,_ & per 16™ BMeay 2001

s emorandiim, seresning committes’s approval is essential.

16.29) OA 487 zm and MA $39:2608 fsm-' {5 of CAT(P) Rules, 1987):

| Apphicants in this QA, amployed as Gramm Dak Hevaks are usder the
admimigdrative conlrol of the Supermtendest of Post Udfices, Changanassery

Drvisson. They are aspirants {o (mma po«?« it accordance with the provisions
of the miemﬁ{ ‘i’t»*mutmeﬁ% Hushes, 2602 vide A,m - e t‘s.-} ;‘%écﬁrémﬁ fo them
iore are 11 cléar vasancies of Graag -'. r:if‘é FRMAINInG us;f'u%et% wx on 30-06-
2008 “%;"‘ie se ave not besu Glled up as 8 re ’wpmw At of the Sﬁf‘&&ﬂiﬁg cammittee

= awsited However, accerding to the apphicants, (o view of the doaision by this

i .

Tribana i GA No, SYHI003 and 1152008, G Mo, 90112563 and 326/2005,
Brose vacanciss need siot have to %a*»fe the sppmvéé z}ft};ﬂSw&emﬁg Comsmsites
a% the same is are ﬂequmfd enly for dm'rct séemiiment. V. i‘}w deciston of #he
Tribunal has alvo been upixeid' by the § ing ¢ aﬁft i WP 2281872008 {& respect
af OA 115/2064). As suich the a;;p%smﬁé}mi'e prayed for a direction to the
respondents to take sﬁﬁifé&}e action for .ﬁﬂing ap @ji."'; the vacant pastg‘ﬁ; roup T
from out of e G5 it accordance with the subes

Respondeats have  contested the OGA Accordme  to  them,
evan if oo qsamm} 0? the sereaming »':emmitééé is *raquirad, m the
-mstant eage, the' - -applicants  wosuld not he oligible for écmitmeat

to Group D ax thege  have  croszed the age of 503



Yimiit for the GDS for consideration for the post of Group I 18 50 years.  Agais,
the rqumﬁdents have contended that &he decmm i1 the came of S ta‘e of I &K w
$hiv Ram Sharma £1999) SCO(L & £)861. »,iear}v gpalis out that there 2 no
ndefeatible right to be promoted. Again, as per order dated } 6§gh May, 2{){)},
ﬁ}}iﬂg up of fre vacancies are to be restricted to 19 of ehe overall strength and

oaly ane-third of the vacancies could be filled up in a year. Fusther the temm of

" agpdintuient of the applicant would g to shaw that the sams is m t}xe aature of a

- cositract.  lo view of &ie above, the respandents have prayed for dicmiseal of the

QAL

16.2130.A. Neo. $08/2088 and 5.4, Ne. S40/2008 ni 4(5) of the CAT®)

 Rales,1986: = 'The epplicats 2 in numtbers are working as Gramin Dak

Hévaks i P?&hmamt}nt"i Postal Divicion. Re»,ﬁ':tmers.‘ Rutes provide for

'“"-canssdamtson of the DS against Group D pests, whereas e.he regpondents,

" despite clear vacancies {20 i number) are nof filling up the saime of the
grond that approval of the screening canmittee }sresseﬂﬁs}. Bowever, such
an approval s not esgentral i view of the dectstons vy the 'Irxbmm} in GA

- Na. 97'?5283‘% 27742604 and Bigh Coust jmigment s <V F. © Mo, 3618/2006
aud 4956/2066.  In respect of Emakulam Davicion, ofvier n OA No.

- 346!:2635 iz relevant. Applicants being simiarly si_&ug&ed, they aro entitled to

- the benefiiz akeady grntedto thew gounterpats 7 &ie other Divistong.

4 ?{equn'dents - have  contested the C.A. ; i g fo the order dated
16™ May 2001, 10 September, 2002, Full - Bench judgment . decision of
the C}xmdzgmh " Benchmmmini-in OA No. 1033/2003 - and  have

alce  giated that af a2 kg  level  comugilfee the matter

o AT
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owaould bave to be disensced and a decision taken in view of the judement of the

- High Cowrt hiolding that the posts are fiiled up not by dirget recruitmant -

16.2230A No. 410/2008 and M.A. Ne. 5412008 wir #(5) of the CAT (¥

Rules, 1986: . 'The applicants; 14 in numbers are prasenthy working as
Gramsn Dak Sevake in the Vathanamthitta Postal l{}‘;:l\»fi:zm'zz- . Acesmﬁég e
- them, m terma of the Reemiluient Rules. ’i‘ze&: ae ehigible for pmm'atién as -
“Group T There are 17 vacancies wiich aross in 2006 and 2607. GD.S.
 officialz are officiating on extra costs avstem io these posts.  The posis have
. ot beeﬁ fitted 'up on regular hasis op tre ground that clearance of the
Screemng Commsttee is still avnited Approval of tie Screenig Commiltee, |
according o the appiscm*s ¢ itot essential 1w these caves m ﬁew of the
" daciion in-OA No. 97772063 and 2772604, ac upheld by the High Court i
CWP(C) No. 361812006 and WPLC) No. 495612066 as also of the diviion in

TG Mo, 34642063, Heuce; this G4 praving for a direction to the respondents
"t consider (he cuve of the applicants for appomiment o the Group D posts

- aganst Hie 75% guota of the vacancres remaining unfilled after filling sip the

. posis from anvongst the nos-test category.

Respondents have in their reply submitted Ut in +isw of the recent

fudgments of this Tribunal and High £lomst o the effoct that appointarent of GD
. \ : - .

Sevaks to Group D iz not by dirsct recruitrent but by promiotian, the scenario

has undergone  a dhangs  and the matler stands referred to Directorste for

takinga deeision inconsultdion with the miinistiy of Percomnel and

Trammg - Nopolicy.. decision’, has wo . far been takem by the



- .. ., Directorate i this regard and fusther iﬁgtm;:_fios;s arg awaited: if the department
has to go by the. verdict of &euTﬁb‘uﬁs};‘High Coust, then the maxynum age
factos will foge ity sign'sﬁcaﬁcé and all the eligible GDS belww 60 years ';s;i'!} have

o b:, eqas.%é@eﬂmd__ﬂss gr_amctiqf;_,_ tﬁ{‘:mupi; cay:ﬁjg;. ".Rgsemar_ioﬁ applicable to

O.B{". would a%m not ba a;jaiia&)}e i such 2 situation. Rssp_onétea_és have referred
ts the i&te; dated 31-07-2008 wherein it haz bees stated that it hag been decided

“to et ‘up 4 high power commities to review the staff requirement taking into
@couﬁ% 0uts§urciftg as well as use of I'f, av also exesﬁp&.ims therefiom and the
Recommendations of the Cm;ﬁitteef{fﬁbinet{%}ewetmy wouiid be obtasmed éﬁd

_ then placed befora the Cabinet to decide the contmuity of the Scheme as wail as

exemption.

16.23) O.A. Ne. 41272008 and M4 Ns. 5422008 a/r H5) aof the CAT(T)

Ruies, 1986: The applivants, 2 s sumbaerg are presently working as

Gram m {ak Sevaks in dre RMSE TV Division. According to them, i terms of
the Recruitment Rules they are e}igﬁ&}e for prostotion as Group T There are
19 vacancies which arase in 2006 and 2067, The pests have not been filled
up on regular basis on the grousd that clearance of the Sereening Committes
i still awmited  Approval of the Sueening Committes, accarding to the
_apf:?ic;mtg,_ i siot essential in these cases tn view of the decision m OA Ne.
9772003 and 27742004, as upheld by the High Cowt.im WRC) No.
3618/2006 and WP(C) No. 4956/2666  as ako >sf fhe disvision in OA Ne.
2632006, Hém:a, this CA progme for. a id%«z‘eﬁi-_im te the respondents
to consider the ease sﬁf the applicasts for  appointment to the

Group 15 posts in accordance with the provisions of the Recrustment Rules

PR



. R_espmdeﬁ?s; have contested the QA Accm‘éiiig to‘{hém,, there 12 6o 3cope
~of GDS being pmmo%ed fo. Group i} ag promvtion would biean promotion

from 2 lower post in t}%e same hrararchy, as held: hy the Apex Court i Gie

instruction and

1
[+
vy
]
i
oy
o
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i’a
vl

awd @ C.Q;i?ﬁ&ﬁﬂﬁ@%}hm, & ipers ws Turector
others {AIR 1981 3C 64 The respondents have Gethar referred to letter
dated 147-2008 wherain & hag been slated that Hw matier hag been referred
to the Mﬂ"iﬁ'ﬁj‘j fora mcmaﬁ at He highest tevel | Chandigarh Bench Full
s Ao %‘;},e'-;f:_}:g. velted upon by the

« i Banch judgmeﬁt i OA, 10332603 1

respondents.

16385 OA Ne. 42172008 and MA Ne. 558/2008 {uir 5) of CAT(P) Rales,

1987s: | The applicants {seves in numbere} dre working as Gramin Dak

- Bevaks coming under the admisistrative control of 5.5P. Caicel Division.

Acosrding to them, there are 28 many. 7418 clear vasancies i Group I posts,
vhidi have sof Beén,‘f?i}ad #p e fo want of z}emce.f’rﬁm ‘Sercening
0 Cammities, whereak, 38 per vanous decision of the Trivinal and the High Court,
o tﬂi fltiag ﬁpaf ﬁse«e posgeundarthe 2602 Recrudment Rules, such a clearance

from screening commties are sot’ fum:ma“. - Henve, this (A for a drection to
the regpondents to fil} up the vacascies in Group I posts’on e basig of the

£y

* Recruitment Rules, 2662 from among GIYS.

6. ES)OA No. 4222868 and ¥4 No. 55872688 (nir HS) of {AT{E'} Rutes,

3887y Tha  weven  applicants i fus (& dre w wrkmg as
(smmm I}mc vaks coming under e abninishalive coatrol of P
o OHappalam Division. '};ée‘dﬁi%ﬁg to Swem, o there aret & many a8

9 clear ~ vacancies m  {woup ©r posis, which have not
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" been filled up due o want éf‘;:'iéziﬁjﬁée'ﬁbm Serecamg C::amﬁtéttee, whereas,
U7 ag per vanous decisian of the Tribusal and the High Court, 'fér filling up of
g 'ffiese poste wnder the 2062 Recrustment Rules, such & clearance from

- sereenifg committee are not required. - Hence, thic OA for a direction to the

' ré'spen&anté to fiil up the vacancies in Group IX posis on the basis of {he

Recniitment Rules, 2602 from among GDS.

16.26)0.A, No. 436/2068 and M.A. No. 5742008 wh 4(5) of the CATE)

Rules, 1984: The applicanis, 7 in cumbers @re presently

working ax Uramis yak Sevaks @ the Mavelikara Postal Division.

According to fhém, in temms of the Reciuitmient Rules they are eligible for

' pﬁémtiaﬁ ag (roup I3 There are 17 vacancies which arose m 2006 and

2607, G.D.S. officials are officrafing o -extia cosls dystem in these posts.

The posis have not been lilled up on regular basis on the ground that

‘ demce of the Screening Commuites is ofilt awaited.  Approval of the

Screoning Committesd, accordiog to'the applicante; is uot esventisl m there

cases in viewe of the decisien in OA No. 977/2003 and 277/2064, as upheld

by the High Court in WP{C) No. 3618/2006 and WINC) No. 4956/2006 as

ALY

alzo of the divigion in GA No. 2632606, Hence, thix OA praymg for a
direction to the respondents fe ‘consider the case of the applicants for

appointnrent to the Group D pesis ascordance with the provisions of the

" Recruibment Rules

Respondents have cootested the OA.  Acconding to them,

thenature of appointment of  the applicants. 2sGDS being one of

confractial sm maturs; vide  spécimen appeifzmieﬁti'or&r, they do

not ‘figure in the eadre in which the Uoup D> post ixcontained
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And, promotion from one eadre to 7 ditferent cadve 5% not permizsible ag per

the law lad dovm by the Apex Couwt ia the case oi’ :nzn of I &K vs ghv
. . 4

Ram Shamea (1999 SCC (L & :f;} 801). Again, ns per 16 May 2001

. premorandim, soreening comm ttee’s approval 13 vegential.

1627 OA Ne. 43 /2008 and M& No. §75/2608 ulr 45 of the CAT ()
Hules 1986: The appircants, $ i ou mbers are presentlr working a‘s'Gramiﬁ
§ja}c Siavales in fhe Thimvivalla Postal Diasion. Aﬁcftf"ﬁﬁf o them, iﬁ terme of the
- Racraitorent Rule thev arz aligsoie vi " promoiion 28 {im%sp D There are 6
vacancies wiich araze m 2008 and 26 ’ ;-}.f{..‘s-.}.. etficrais are officisting on
 extra costs system tir tirese posts. The pess’:g fave ok been'ﬁ%}ea_i up on repuiar

bzm on the ground that clearance of “tha Seresning Commities ix il awaited

.ﬁppmva% of the Screeding Commiltes, according to the applicants, is sot

~esxasntiat in -these cases m view of the decsion m OA No. 83103 =

i 2FHPO04, s upheld by the High Court o WP{C) Na. 3618/2656 and W) No.
 4936/2006 as aleo of the division m GA Ne. 38642005, Heﬁce ’ifs OA praying

» fuz a t‘iif‘ed‘fﬁﬁ to the respondents to mn\rder the case of the app}icarx& for

=

ﬁp;m%ﬂtmeﬁt to ihe Group {3 poste in accerdance with he provisone of the

Recrustment Rules.

L

;0-’-‘3 {}& Neo. 46372668 ‘The apphicant ig wm%_iﬁg?s{imiﬁ Dak
Semk Mail Daliverer under the adosusstrative 'cifsﬁ!fm} of the first respoadent.
He s an aspirant (0 Group I pest in accordauee - wath | the  provisions of
e ,- relevant Recruitment Raheg, ;:{;{;:z "e’ﬁiiﬁ- Asresure. A- 1 Accordmng

to the applicant, there are 18 clear vacancies of ,Gmssp}} cade



8

remamiug infiled ason  30-08-2008. .T%ze:-re' have ot been ﬁﬂeé up as the

aapmvés of the qma:tmg committas aimste:i &omewz dzccrdmz to the

-épf.‘iiimi's-:, i view of fhe decigion b‘Ef fi}ig _’f'sibmx% i A No. 9772603 and

11542604, GA No. 98¥/ 2603 and 34 4{}85 %mqe vacancies m-e& not have to
have the approval of the Screenmg Committee as e game iz are mqﬁire&
" only for direct recruitment. The decision of the Tribunal hag also been upheld

by de ngb Cowst in WP 2261872086 (i respect of GA 115/2004)  As such

the applicant has prayed for 2 direction to the sespondents to take suitable

action for filling up of the vacant posts in Gmup b from cut of theé GD. 5. m

" accordance with the rules. N - |
Réspcﬁdents have cosfested the GA | 'Acmréing to them, e
@éiicﬁ%’é date of bisth being %ce,mher 198 R he ‘Vimthi be conpifehm 56
gears by December, 2008. His seniersty in the distof GBS is Iﬁ’ ia the &twssim
As the GDS are outside the purview of recruittmant rujes fo éepzrtmentaf po«tq
- ire appoint of GBS o Group D canot be conssdered ax pmm&;m Appmva} of
- the scs*eenmg committes i< abgolutely e’@mhai in az:;.onéznc-* wjﬂz Afxr'ewre }\-1
" cominunication dated 31 May, 2601, Bangs, ﬂ‘f? appiscant i3 not erz{:it'iéii to any

16.29)04 No. 524/2008 and M.A. No. 655/2888{uic 45) of the CAT(P)

B Ruléx, 1987 : Two applicants have filed this O.A. Tkjeif are af px‘esent éesving
. a8 Gmmn Dak Sevaks under the 1% Resnmdem e, 3r. Super‘ntendem of

Post Gﬁsces Trivandrum (Narth). The ceniority pasf{soﬁ of _ﬂie'app}scmta &
’ respectw“}y 6? and 186 in the Iuhr ‘55 hstv:de Astitexure A—i. Taere

are 18 (mmp D vacancies  available, wkile the sumber  admitted by the



16. 3{#0}& fso. 525/2888 and MA 656/2008 (uk ${5)

regpondents is 15, vide AnnermureA-2. These vacaticies bave been kept

unfilled tar Wmt ai @pravaz by the s:creening' ccmmiftee. Ail these pasts

KRR TN » B

are mm@ed bv eﬂgm:mg (ﬂ} ofi azdaﬁr b&‘hiﬁ Ha:)w*ver h:em :s 110 ticed

for mch ciearance tmm me sereaning commxftee as ‘:ei».i b;.r t}ie T fibtma} in

o Y. 903;:2093 9*7, 2003, 115/2063 and 3462005 "'ﬁ;ese vacancies
'i*aﬂ%d be fs )ed up in accardanw with fhe ¥ .eemxi'meﬁf ehes, wﬁereby 75%
| o£ e vacancies thid be fi%ieei ‘*afr 'zmangst tﬁe Gramia Lak ewnks' o the
'has'is af :métebility ;ﬁm: qemmijr Hence this {}A pmymg fora directftm to
the mspanémts to take rmmedmte «tepq ta fitt up the vm.mc:es as per the

' Recmsbnent the«

_1_91&__,_:_ ' The six applicants herein are Wofk.ng P Gramin Dak
Sevaks under the Superintendent of Post (sftices, Kasargode Postal Divigion.
They 3§'e ézﬁéﬁgst the sensor most of fre GQS At ﬁmsem there are 8
'}'aem;ies of {mﬂp D, whick comid be filed iip‘ b} promoting the
appiicants. &eﬁ*e poﬂé are manned by the G5, i;iﬁ_',f on  mazdoor
basie. The vacancies have been ek imi’x%isé on the pround that sereeming
co}ﬁii;itteé’s ap;wvsi has Bot beos given, %heééﬁs: in accordance with the

decigions 1o (A No. f}{)i,’:e}{%‘# - ‘7’ ‘{’% and 1‘{5!’?6&3 at ('?ms Tnbsma}

there ig no need to have. the :md from the 8 .,creax:mg Cmnmx"{’ee as these

vacancies are to be filled by wz.y of pm'ﬁm%im': and meemrsg committes’s
recommendations are mqmr'eé only for ﬁ}iir{g‘?'{;p' of the post by Direct

:-Remibneéﬁ inrespect of Emakulam I}wsqmr,thss'f'nbunai has pasged

 an order on theabawe fines in OA No. 346/2605. Decision of the High

Court of Keralain WINC yNo. 228182006 - hias aleo beon refefred to. The



' ’app}ieaa'ts prayﬂf;':r a direction to the mspoﬁ&eﬁts te fili 6p the vacancies as per
the 2002 Recrustment Ruie-si fmm among the t%.i’}';S.. ;
SR ,:Respmdéﬁts have cantested the G.A.  They have conteaded that the
- contention that the applicants are semior mbe;t amongst the GDS camot be
accepted ag the selection for app&inmént to the cadre of Group D i rrads on the
- basic of tenjority cum ﬁméss and after holding a daly constituted deparimental
Promotion committee. The eight vacancies have been kept unfilled due to the
fact that the screening conm ittee’s recommendations are nat available. As per
e DOPT O.M. dated 16% May 2001, vacancies inter alia of Group I cannot b
filled up without clearance from the sovenmg committee. Ag regards deession of
7 fiye Triburial and High Coust, compliancs has been made on case fo cass basis
* only and since the inémx‘cﬁms on having coreening committee’s eie;;mce have
" gt ben modified, directions have beew sotight from the Diirectorate in view of
the changed scenario consequent to the recent ‘judg'fnents of the 'éA’i‘:’High

©-16.31)OANo. S4Y/2088:  The applicant was appointed as ED

"o Mait Man wiof 19-09-1991 mder fhe RMS ‘O Division, Kozhikods,
" Since 04-01-2008 he has been asked to perform the dities ‘ét{é#émup B
" in  HRO, KezhiSkede which e has been per‘”onmrig ‘There areas many
" ax 28 clar vacanciesason  35-04-2008 aner the RAEY CP division,
' Korhikede awaiting dpproval of ihe Scréening Commitier as per Annexure
A3 onder. ‘But approval of the smenmg camiixi?ééé is mot éss:entia%

-1 view of the decisiont in a number of cases, e OLA N 5‘82.&0&3,

. ' N
< . S R R R N T



: 9”?‘29533 :m{i oréer in {}A }2552&8«3 "'he %a*st order re. order 1 OA
11572004 has akso baen tmhe}d by the Bfgh {‘mnf ] #P?“ -\ea 22818;2886 ,
The Reciuitment Rules framed in 2602 clearly prmsde tm‘ hwqe posts to the
extent of ?S“ ai the vacmcws' mmqmmb iifiﬁh&ﬁ a&ier axhansting the Non

test catogery, bemg .ﬁ!%ad up from among the { D ‘, Beme this (LA
. R_espgndmtsr have comtested the {EA T&my hlave reliad n;mé the full
Rench aec_;m of the Chandigarh Bonch in OA 10332003 decided on 28-63-
2005, Mimstry of Personnel OM date& " May, 2001 and ‘E‘ﬁnistxy of
Communications and 17T. OM dated w-&?-”{}& to <upmrt threir
contantion that the vacancies can be filled up only a.ﬁa' obtaming thre screaning

commisites’s recommendations.

16.32)0A Ne. $60/2606% and MA No. ;65"2688 g/t 4{S) of the (AT P}

Rules 19848 The applicants, E m numbef\s e pax e«eﬂtiv working

as Gramin Dak Sevaks in the %"11:11%%3& Postal Diviston.  According
to them, in tarme of the Recruttinant Rﬁ}es they are eligible for promotion

,‘

as Group i_f, ‘there are 8 vacaucies which arase is 2006, 2007 and 2{&58.
GDS. officials are atficiating on extra aaé‘:s gygtert in these posts.
The posts have not been &lied up om vegular "mm"s onn the ground that

- clearance of the Screening Commiitee i3 shil msm&e:i Appraval of the
Sereening Committee acconding o the applicants, is ot essential in  these
cases i view of ihe decisten m (L.?_fA ’i‘%._@’??a"z{){ﬂ aud }’1’?’?{28{}4, a8 uphei&
by the High Court in WP(C) No.3618/2006 and WP(C) No. 4956/2006 as

- also of the division in OA No. 26{:‘2{386 Hence, this GA pmgring for

a direction to the respondents to conssder the case of the applicants for
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appambnent tﬁ ﬂie Gmnp D pas'ts i as:cnrdaﬁce wﬁ}z the pquwns of the

E i\ecmx%m en% }\fx}ew

16 ‘23; (}A "w 5 3&(38' 1 !%w acm}fc:mt i@ hmd’mﬁ,m S Gmmm Dak-

| Sevéc \&mi Da,lwer‘er keez}n%nm }w" y fm&ex the mgms*tsa?we umtms at Sentor

“ A
K

: e TR
Loeviy o or S NEAR I
Stipermteﬁdant oi Post O&mes Aih"n‘. Drivision Bis semmty paszhcn in the

R

‘I}naqmn i< is‘lé '}n; is an asnm;t to (Qaué }} pcqf i ...uor&mee with the
"‘.;'o-@.sss;:ms of t}se re%evm\ Recmxi'uzem }wieq L{){}L w;'le A;memre A-l.
Accazﬁmg to the apph..ant fhere are 8 clear vazmcse;“- of Graup B cazlm
.femammg tmﬁ}}ed as on 33-06-20{38. : {‘hese 55(»\3’ "ﬁ.dtl bee}':”?:f?}}eii up a3 the
appmva} of the screenmg camm:tbee i m&mw&. However az:cartﬁfsg to tha

| aﬁp}tcants, 1 View ef the deczssm by this Trbma} o {)A Ne. 9?’? 2003 and

S }354"%’4 {fA ,% %} «0{;; md ;45*2(;{)5 these mmcws : weed nof have to

o 'hava the '{ppma% af t}:e Scr'aemmz Lommz{rtee a8 f}xe same is are requmed only

iy faf' &sﬂc‘: remxixrent The decision of the Tribimal has ako been apﬁe"d by the

High éom iﬁ W 2281812006 (i respact of GA nwze{m; Aas such the

appueam has amed for & direction to the r'espomeﬁh to tm"ce qmtabie action for

| ﬁ}hx:g up of t}w vicant pﬁs{s m Gmup T froas otit 9? &ie GDS -fn meaﬁiaﬁf'e .
| Wft.’z tﬁe fules, " ‘

Respﬁﬁ&a:ts have contested e {)&Aecofdiﬁsz io ﬁxem ' The mode
of recmnment to the po‘zt of Group I} is bv way of D:recf Réétwitment and that
"“Witf! ‘a VIew ta accammodafe {:he (:e DL and casual }aﬂmxmrs %heir are,
égziﬁs? the &.f\ect ﬂecmmneﬁt ‘:w;aﬂéf:;cies md-im{eé’ .ﬂfo t}ie :\gu:a: post
W :l“GrouplI} cadre md the samo  cammiot be Sonstrued b an ' antematic

A K

entitiement 'faf'nt%;é GIr Seveks to be ‘pz’*i’n‘rmfe&’ 't variofis posts i



Group 3 Cadre. They bave relied upon the decision of 530 Apex Court i the
case of CC Padmanabban and others ve Diretta} of Pubisc Inctructions and
othiers {ATR 1981 SC 64). Vids ordor dafed 4th July 200} coupled with order
dafed 16™ May 2001, instructions of the Giovernment in regard to diréd
recruitment is that the same shall be restricted to 154 of the total strength in the
entire cadre, sud m a year oniy 1752 of the vacancies siall be Hiled u§ by direct
recrusioient and that for this pwposs scxéeﬁing Committes’s feéammen&afians
dwuld be obtained The respondents have further reforred to the decision of the
Apax Court in Dhyan Singh vs State of Haryana {2003} $CC Las 1020,
wherein it was held that when a person & given appointisent by Government
under a scheme, that emjoyment not beinyg part of formal cadre of services of tfxat
Government, st is difficult to hold that the period for wﬁic%x an employes
m:é&m& his service under tve scheme should be connted for %.%se prupose of
pensionary benafits, and the respondents submit that the GO3 eanaot eft‘:zém that
ﬁseyA}:av-'-a a right to be promoted to a regular post. That the GBS cangiot clamm
promotion has also been raéfembe& by refermiog te the Pull Bonch Decision in the
case of Surjit Singh ve Union of Indiz and others, decided on 28% March 2005
by the Chaéxdigérﬁ Bench, vids Asnexure R-2. Again, reterence has been mvited
fo communication ddfed 10 September, 20(3’2, vide Annexure R-4, wherein it 1s
ctearly stated that GD3 and Casual Labourers and part4ime casual labourers may
be cousidered agamst the wacancies for direct recrntment subject to such

conditions land down by the Department trom time to tume.



36 36; O.A No, 583!264}8 ami ”of A \0 “‘4&!2%3 m& af“ﬁ of ﬁhe (’AT{?)

_Rmca %%8" T%ie z’;’)phmfsts, 4 ‘ﬁ?xmbe.‘r; are pm'ae.at Sc‘f"viﬁg 2 G B. ‘e.evaks
mi T ir*:aﬁm:%hxf’m Posial f:‘f%hi-}f. in -'{ié?f.;t;z:%\ﬁff.%hé:}'{evmiitment }{iﬁes;‘.ﬁ’seg are

- .a,;'gs bie for pr mﬂﬁbﬁﬂ as Group £ and ol pré%ﬁf’ there are § vacaneses :méerﬁm
oo st ragmﬁéeﬁts._ Whmﬂ-ha 3 baeﬁ,_;(ep_.‘. ,iiﬁ.h.iit‘.u 552 tae gmm;.z\ti‘mt Screening

commitee’s appmvm has not been gives, -‘iwrezs- . a;:r:;‘orézﬂce with the

A_s%.,emm i GA No 977.‘29@: ami 27?52{’&« af ﬁﬂ\ 'irrssma% as szp’w?d i WP -

G 36} "‘{)66 and 2‘9“6’2886, here _is o ne--aii io .%mve iﬁe nod ﬁ*am the

éymemﬁg Committee a2 these vacant: fe8 @ie %o ’ae tit ed by way ﬁt pr')mo{m}

. and smaning committee’s meommuendations are requred aﬁ}y for ffﬂiﬁg up of

. e post by Direct Recruitment. In respect of Erndiariam }}h}is%m, this Tribunal

hax passed an ander on thre above tines in GA No. 346/2005.

fxeqpondents have, Lﬁﬁ?éht‘aﬁ the A The mods of fécmitmeﬁt to

.. the post of Gramp D iv by way of Direct Reem:tmeat 2nd i%_tzif with f;!‘%ﬁ"ieﬁ?

'ta'agc%mﬁé:&a the G.D.5. and msua% 1zbaimafs, tﬁey are, agamst the
' direct recmitment vacancies, ‘inducted’ ;afaﬁ;a rogula post in Group D cardre
and the same cannot be congtried ax an_' mitamaiic ;ngit}gmeﬁt for the ab

Sevaley' to be pmmo{'ed’ to vmmm posvx m Gmup {.,adra '}‘hey have

‘ re%sed upon the &mss:m ﬁi‘ the Apre\' Cout in iﬁe csse at {“‘ ?z&nmabhan and

- atham s {)mector of ‘Pubitx. imfmctwm amt others {iﬁR i‘?g} SC 64}

‘ Mdﬂ crdvr dar.ed 4&1 3uiv 2001 coup!eci wxﬁz erder cated iﬁm M@ 2001,
mstmctmns of the Government i regarﬁ to direct recruitment iz mst the
same - shall  he rostricted to 1% of  the total «mgt’h in the eﬁ{iﬂe

cedre, and in a year only /3% of the vecancies shail be filled up by direct



87
| rgcmitment and that for fbis pirpose gereenmg Committea’s recommendations
shonld be cbtained Acw&h:gly, it wag in __2595 that one vacancy was cleared
by the ;craemﬁg committes and ons ﬁf the {}xrmr i Daic :;%a&q had been
appamte;l 1o so far ag the pat d«mssmﬁs ane ;meemué, the respondents have
' imp}emented such judgm'ents on “case to cuse ‘assis miy after getting approval
from Directafafé. Fusther, they }savé refarred to order dated 31-07-2008
wherein it has been stated that 3 committee has been set fip to mﬁew the
optimisation scheme intredﬁce& vuie fetter dated 16™ May 2001 and .a decision
o the cabimet level would be taken in this regard The fact of the GDS bemg
'gx*ar;ted swar;nea amount t}ﬁ. fkeﬁ' becoming (zmup B‘émpiayees fras aiso bgen
specified  Again, reliance hias been plased pon the full bench decision of the
Chandigarh Bench in the case of'Suxj_it’ Smgh vo Union of Indie éeci&ed on '.28"{"h

March 2005,

16.35) {}A Ne. 5}8588 and MA 774 ’888 w'r #{5} of CATE i"} Rules 1587 :
Two apphmts have filed this 0. A "They are serving as G.B. Sevaks in

;‘Eﬁasargod Drviston. Acrording to them, there are at prosest & vacancies of

Group D under the 4% Respondent shich are not being filied vy due to want of
clearmce from the Screening Committee. . However, the. z:s';fstzmﬁaﬂ of the
applicants is that such a clearance is not needed in this case sinos the vacancies
are not for dsfecf mmmmeﬁtm held 1 a number of cases, such ON Aso.
9??:‘2%3,.“1 15}’2084, 2??_;‘2&## 344/2064 ete., Henece this GA.

Rggpqaémts have contestsd the OA. Accordmg  to  them

the appointment of the appiicast is only in the nature .afv a



8

- =,’z.€m{‘m am:i ﬁ'iey 60 not ﬁgure i iha 1&&@&:‘ gmﬁe m tbe }ifem":ﬁy a8 Cmnp B

. the eﬁfﬂ' pmt in ihe caeﬁ"e Agam megr haw r }sed sspeﬁ t‘:e &*cmas of the Full

ﬁaneﬂ ci t}:e phmdsgarh Beﬁuh L ua ”"»sa 3{)334 8{33. .,Agmn, they have

: h | _ r“feu ed to fhe onier dated IG‘“‘ May, 20&1 and crder dated W‘ September, 2002

o Qm }}();‘Tfagmfstw of ‘"mnmimfm%zmq drz} iﬁ"ﬁﬂ'ﬂ&iﬁﬁ T&bbﬁ(}}ﬁgy A

v e

:Pspeebve, 4 ﬁbsmt %he ﬁai%ii‘d m? quumtm ﬂt mé Ewe xeqmremeﬁt ct sereening

7 gommttes's clearance before the vacancies are txfie& #p.

. 16.369)0.A. Ne. 618/2608 and MA No. ?&5,4‘25}&3{1'&5& Rule .gés} of CAT(®)
; _}mie«i 3?8“‘}' The apph»mﬁ:x ane ftmchammz i!’ ‘r;vandmm Davision
‘zs cagua} hboum fmm f}'i .{;"-199 thh temporm*y statﬂs h.ﬂng

- beei: grmhed fmm 6161 1996 vide Anaemre A- i art%et dmed 15-03 1996,

-.“’v':_tba Afmexm\a A-.’E ondar dated {»_,-3{)-3 299 they were tf\fafed at par thh

 Group D personnel. Vide Annexiirs A-7 order dated 7°¢ March 1999, in OA

s .-, ,6;‘19‘?9 t%:e mspméaﬂts ba{{ cmmmti-*d that t}se appms:tmeni:, to bmup b
.;pmt wwid bre ﬁm&, from casual }ﬁ‘uﬂ rers wst}s tesrpmmy status like the
o ?:g@p}gmtg on fhg basis of {béxr aeﬁ:ﬁﬁi}g r{ea*fz:tf\nen‘ }'t.t;}es fm‘ the Greup D
"";_‘:.E‘ pqé;{'i; Ai:_: mspaﬁ;%:eﬂts’. :;sgmxmtsm came into fﬁf'ee m 2692 ‘aceonding
o W‘um 25"\ t;f the vacancies *‘n& .f‘amam imhsied aﬂzr. %m‘iﬁnent
i naﬁ-test es?egaﬁ mp}wees* i gxser to casua} hmmm fﬁr thes
ahsarpltsoﬁ‘\ ami the maﬂ:ﬁd_ oﬁ' secnstment x“m‘ _n}i:ﬁg up the. v*at:-anexes by
Gmi; Qaic Sevaks aﬁ& Casual L'a%miifer;; i seéecticn ctxm sedisority:  As

: per ﬁnﬁefm {‘ t}:ejr are ibe swmr most mmgst the tempomry

sramc casuai iabourexv _As per Azmexure 'A-é order ésteé ‘2;?*2" November
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2{%{3‘? abtamedﬁ*omtha rasmmdents fmder theRzghi‘to information Acf,
2065, S posts of Gronp D vacancies have ariscn in the I‘nvmckvm GI’{} ,
Thers a0 in all 18 m'zf}-g;es i the Privandriis {Plorthy) Livision j_ﬁc}iséing

. the GPO. S:sbs‘eq:seatiy, two miore vacandies af Trivandrum GPO aroge ﬁﬁé‘
thus t‘u‘a are in aft 7 vacant pes*a at GPG, irxwmm if the above pods
in the entire Division are filled up, thé'app'iim&:f are s to be appointed
under their 25% quota  Non filling up of the y*amneigé is.2asd to be due to |

- fact of '5011' réceipt'sf the clearmace from: e .Ecréeﬂiﬁg_ Committee, as
| :'.accardmg to the respondents, ﬁ}i m»« (mmp jproste are’ direct recruitment.
| ‘H'awewr, 'vﬁb OA No. 9732603 and GA 277/2003 filed by casual labourers
of Kﬁi}mv the abovs issur;, act been coasidered and the same. have been

ﬁpke}d by the Hsg:: Court in WP 3618/2006 md OWP 495612006 u’ee‘ded on

;22”‘6 March 2007 The Trtbuna! in UA 115/"004 aiso heid iha;i approval of
RN th-e S,cr*eenmg {,qmmfttee I rwtﬁﬂc?w'ﬂf i sl caRes, vide Anﬁemfe A-S.
AR there ka&é-eeﬂ fié }ﬁﬁhéf action by the respondents the a‘;)'piit;faﬁfs have
moved this tf?mma} for a direction to the ﬁﬁpcﬁdents to take imme&ia_té steps

for Dmmatmg the app}maﬁts to {Jmup U as the basis of tﬁs;r FUHING
seniority agams*t one of th“ e'nsimb vacancies which talls ander ?}:e 23%

_ qucta sat apart for Lasua} Labourers under the Recrutiment Rules 2002 and

" guch a prometion be ﬁ"om th-e date of thewr entstlenvent mﬂ’i"_&.i consequential

benefits.

Though io somre cases reply has not Ee#n filed, at the tmme of
arguntents, ccunsei for t%ie respan&entq have stated that the qtané taken in  the
reply i some of the GAs i8 aszted in all’ the other “cases  where

50 reply bas b-ejen .ti}ed, as the zegai‘ issme involved i one and the



zame amd the facts ag eaatamdd in the G.As are by and laige adm stted Bfes.

i8.. Senier Counsel for the applicants argﬂeé it} "espect of e zegal isgue mvoived

and, ather coupse] in msnaet of their cases aﬁapted tha same.
hv & Sensor caunge} “dg’ﬂf.-f,f angued Hie matter & widerss

{a} That the conteations of the respondents are fol syaintamable for, in o far as the
- contention that the posts are to be fitled up. by diract hec’mtfﬁen‘ the same A
 aiready stands rejected by the High Court itself. As sueh, the self same pomt

eannot be agitabed here.

{b} That even if ﬁxe objaetians;’caﬂteﬁtims are mafn&s’mabie t}fis‘ Tribima} cannof,
. atter the High Coust has decided the NS&& dead Wsih fhre same issue as jué;:m}

d:sup}ma WaATARLS {ha the &ébi’ﬁuﬁ ot *:%v High {auft s iﬁ%x .wd by the

{} if law provides, for any valud feasm, i&a{ tﬁe mﬁter can be re«agkgééé by the
respondents and judicial disciplime 13 aiso wot hampefed ii the Tribunal deals

, thh ﬁra 83ue agais, t}:an also, the éecsqmn as m“fvat% at ihe ear}fer GCCAsIon

‘ alone could be possible as the provisions of th hsx&e‘r‘deﬁ‘}v Wouk go to s%mw
that the posts that are to be filled up by G.D.S. andfor Casuat Labeﬁrafs do not

£all under Direct Recruitment.

26, Asregands: {aj sbove, the genjer  counsel  angned  that ths case

of the regpondents i« that screening commitiee’s appoval 8 4 pre-
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reqtus:te S’or hdmg ap t%se vamnc:aa m {:.mf‘n i3 pﬁsfs J.;-Gf'} ;x%;ngﬁ tire G S, and

N Casua} } ﬂbetmem as per fhe pmvss:ems ai %re Rezxw‘s-xeﬂ% Ru&w . ‘%re%é p;ﬁa 're
¥ filledup by émaf't reg rwtm»’nt and provzswm éi ;C*z. ‘ -'Iemoranaum. datad i ’\-iav
’4{}91 qquare}y apply to wcﬁ paa‘ta Precizaly t‘}ss W the s25ue 0 ﬁu cariser {} As
. s»u. OA “éo 97% 2{){)3 115;‘2{){33 345/2658 etc., o{' ﬁhh inbuﬁa} which haw wwd}v
ua:a}t with the subjet,t matter and heid that smeumg cor n zttee’e appmvm For hhmﬁ
of these posts ; Group D 12 aof required ot all. Oﬁw this 133ue s‘mﬁd cmmiu;s&iy
dacided not only & the Jevel of this Tribunal, but even at the High Cémt tevel, the
}mspandents cammt be penmtted to reapes the fsque agam a8 ‘m;zstma‘fve ros-
Judicahs’ stares at ﬁmr f‘ace A mxmber of &cmam hzve baen cxteti i thfs regamby

a

_v the senfor cmm'«re} ‘He hax afgued ﬂmt the fmz}m :md ccﬁc}usrwnms of jsﬁscfa}

IR

: éecmoﬁs czmmt be tmk\med wth by «uccemsve ‘:{xampts m fe-agstah, ﬁxe sgdie. '}“se
ra-opening of matters which have vace been a&juuscatad upm is bmed b} mmcipxas
of res judicata A caise of action which resuits in a judgment p— }ase ii‘%‘ ;&eﬂtfty
and wt&xty and memed mtb judgtaent .r.fhe's pm'msmead ¥ cannot therefora.
sumw the jﬁdgmem of give rise io anothr calss ef aactmn on the %sme facts. An
eartier decition may seem to be incomwct 5 fhie cowst haf% acted m sgnamee of a
previous dacsion of fts OWR of oi a court uf a camﬁmﬁte junstizctsm which co'eered
the case befose na Bawever ba :}ecfswﬁ sn‘nch has beceme tmaa am} binding on
the parties canaot e aﬁtaﬁ(ed becaxsse of a deﬁc;ency ok ﬁameq of ﬁh emxf‘é had not

the bent*ht of the bes* argufﬁe.x* A prior decision of the Tobunal on
iéeﬂtical | fac&s m& taw binds the 'F;‘ﬂ:)ui;ﬁ} cé fire *’:"xﬁ‘ieA pamts m‘ i:m* i a later

case. Thus, these objections are wmof mamt:ums:"e ©on tﬂe basis of the

principles of cohstructive res judicalz



B

21, As mgands {b} above, the senjor counkel aNgo) jod that in fact, once the decision of

ﬁ:e Tﬁbunal has boen taken up befors th i-hgh Conrtand the High Court hae decided

ﬁxe 1ssue, the om‘. - of whe irxbimai geb:me gact ~with’ ti}e judiamient of i'zo High Court and

as such %‘1& Tribnal cannot in aﬁy evint deal wifh the samé issue again. JSudicial |

:h«npima mtg fiat the Tribunal doss siot reconsider this very same issue as that
'mm}d amount {i) qfttmé m appea} over the decision of the High Cort. To substantiate

t%z:s himb of mgumeat alw, the seniar counsel relied upon 2 number of decizions of the

W~

Apex Court,

22. Aesummg without aﬁcéptihg that such a reconsideration s possible; tien agam
: *ixe POVISIONS of the Ruies c}earazr show that the method of filling of 'the posts. by
-{':.I) 8. and Casua} Labanm‘s ig 3\0’1‘ by Direct Recruitment and consequently, approval
of the screemﬁg commzttee is aot required. Many decisions have been cited by the

senior Counsel in support of this arguiment. 7 o

33.  The casesrelied apon by the Sentor Coumsel are avunder - 1 oo

(@) Somawonti v. State of Punjeby (1963 3 BCR 774 wihreréin it has beed held as

-* ’ oL . .
) ’ R ot I R .. '
L

The binding effect of a decision oes not depend upon whethéra -
p'miculm' a’gamem wug £onst alerzw therein or net, provided that
the point with reference to which an :ugumaﬂt was sbsequently -

.- advanced. was actually decided That pomt has been spembc:a}iy
asczdea in the three cecisions refsrrad to above. 7 :

(b} CG& v. Ainoorx iobacco Pl o&uds.fzat%} 6 %LC 185, «‘ier*em refarence ‘was

e

mwted ts the toﬁawmg portrm
11 {L‘awr.: ::}wm’zf not pi‘xmz nzZimzce o déﬁz‘:ﬁms w"ﬁta'%ﬁf diﬁ';il«':;:f'ﬁg o
decmor: on whzch refiance ;s Dlac Oosemmérzs oj cmrts are:
naither to be read as Euctid's Jm&mm., por as provistons of @ statute
and that too taken out of Hwir costext. T hose 6\‘)&?3‘5’(35&?5 pust

be read in the contest in which they appearto have been stated.

=
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}:,[cf?ﬁ&:’ﬁfh of courts are pot t be construed as statutes. To
- inferpret words, phrdses am "r'ws. lons of @ stehute, # may
. becor® necessary Jor judges te enbark on lengthy discussions but
the discusston is pwant 3 explain and not to defe. Judpes

D ikderprel Saites, they do nt injernret iudoments, z?'es' en/zerp@
wonds of statutes; thelr words are not te be interprated us tatutes.

in Losdos chmkg DHock Lo, Lh? v. Horton (A0 ot .76, Lord
Kec Dermott pbsewved: (Al ER . p. 12 C-D tewphasis sippdied)

“The matter cannol, of course be swtled maraly by troating
the :p.'es.s,,,’a verba of Willes, [ as thoush they were pori of an
Act of Parliament and opplying the rules of intersreiation
appraprivte therate. Tlis is nat t J.:u'.a £ froms the proat welghd o
10 he given to the langvage achwlly nse :’ by that most
distinguished fudge...”

fc) Unien of India v. Arun Kumer Ray, {1586} 1 50C 675 : Reference wis iavited

to tire Ea’ﬂm&dﬁé’ pas3age mthat judgment:

I P affact i}j Rude § of the Buivs fll to b zmma‘m::j By ihis
Lourt in two decisions viz. Senior Q‘ﬂ:;'evzﬂJemer&!, BM.S K .
C@p;m.fi wrid Rey Sumsee v Union of Frdia . The respondent relind
strongly upon *!\e following mwvwa fons &:w:v?m’ i (18720 2 S Cf!
$30atp 532: 45CC p. 269 gara 3} :

“The proviso b3 sicherida “35' Fowsves giver Hw gove rfzsuafsz‘“ 5};

additional Pight in that i1 gives un opiien i o $he Soverningil ko
ta rerain He services of the emploves Hifl the expiry of the
period of the sodice: (§3F so chooser o larpdnalo the service af

ary time it car do so forthwith "By payment 2 him of @ sum
-@wvai-eut to the amount of kis pay plus cllowances jor the
period of the rolice ab the sum: rote at which ha wax d UVERg
them: immediately before the terpinction of Bit fervices, or, a8
e case may B, ;.;r the per'mz by which suck notice fidls dhort 7
(‘* one month’. AF the risk of repoliion, we 'xvzz',' nohs i}m' B
operattve words of the proviso are 'the services of any such
gm e et servastt py be femminated forthwith by payment”.

o put the sictter in a rutshell, @ be ¢ efiective r?.a_ e teeination af

sewice has to be simultanecus wilk the p ywu ' the
enployes of whatever iz due to Fine We ;m?a zot pause i
consider the quostion as to what would be the effect if there was
a bona jde mistake as to the amount whick (s to de paid. The
Rede does not lend itself b Hhe interpretation St the
tfermingiion of serdice becomes effeciive 4s soon as the order is
sered on ﬂze governnient .,er- i i rrespective of ‘the quest:ozz as
fo when the m ament due by B is ko be made. I that ‘waz e
intenfion af the _jramers of the Bule. the proviso
would have been  differestly wonded.  As kas

‘
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, qﬁeﬁ boer :f(mf Huat i the pr.»c'f.n S, ‘*‘zI' ans pfcsfzz rmd

E m.ivzwas We dre bmmd io conidpug wem in. 4&&?‘ ordinary

_ .\;'fm- ‘wid not to bimit plair word s i an Aot of zm’m itk By
v cwzsm{’mbom aof Jmiz«, 2 it be rm,zc % a to wﬁw*z minds muzy
' "a'.ﬁera:zé as ta which decisions may vary R

This duczsrwz WS m;fdem;? o'z Febiurry 78 3575 it was the volidity of
an order dated September 15, mm feraingling the msponden: therein,

O

that was in question in thot case. #i d kv to observe, with respect,
+ 1‘

that the aomendment brought into Rdle HiNb) with of Foct from May J,

1955, escaped the notice of the Bench that decideq thai case. The cmvor
WS e raava'fi??f:f&j Lﬂffi’ffé’d z’[l arc !‘ g&'—’.:'if'u’: {}f thiz ur.J'f' i t}lt‘
dovision in Raf Kumar v. bm‘:}.ﬂ of Snecdiez, . i‘nf steRne: (300 p. 3, pera 3,

P
i

SCC (L& p. 198 parg 27

“The ofoct of Hds anenduent iz that ot May 2, 1955, ax
@lse on June 15, 1971, the date on which f.’*e appeliant's
- services were terminated jorﬂz itk it ‘wds not obl gatory
& pay to Jim « sum equivaiont fa Huw amunt of s pay
and aliowances for the perind &7 the ndice o F5 rale af
which he was drawing them mmediately before the
farmingtion of the sarvices or ax the case ??‘L.}' be for e
periad by which such netice faliz shoet. The government
.wrmm corcerned i3 ondy estitled to clum the swws
herein before mentioned. itz ¢ offct iz that Bw decigion of

his Court in (bpzmm cased ixno longer good jaw. There
i5 5o doubt that thizs nde is « vlid rile because it is now
wiod asteblizhed dwt rdes meds wader the provise fa
‘lrz*cle 3049 of the Constitition are legislative in chareiter
wrd therefore can be given effect o retrogpec m'eiy

{) State of Bikar v. Kaltke Keeer, {2003} § 8CC 28, #  page 453

$. Fhe reason whickh hus bees indicated 1o wold Bt e docision in e
case of Kambrit Singh  was par incusian is that it &id sot consider
the guestion as to whether the Consolidefion Authorilles are courts
of Ymited jurisdiction or not. Kence, an obsewation woes naude Hat
the civil coust while disposing of suily affer revivel of their
Juridiction at the end of consclidation proceedings would merely
pass a dacree in herms of decisioh of the Consolidation Authority. It
is cbyerved thai coses where jur &amrm af the avil court Is rot
bareed in terms of Section 4thl o7 Section 37 of the Act. Cthe civil

court ¢annot pass a decree only i e nj ewcmuﬂ af me
Cansolldation- Antherities™ affer revival of the suit. Whatever has
heen }‘;eld or obgerved i the e cuze of Raderit mfi' may sof
a}ngr e be 8(??’7?(’!’ o ;:{: « seem R be . guainst. e
provigons of" the Act” but  that W}zud not e a V‘a]‘d
mwzai to }:afd’ I'ﬂcd‘ Hw *’.z, iar m,,#-:'/ s _’ mml weid
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per xcuriam or Hat decigon wouldd not be bimding on the Berch of a
coondinale jurisdiction. In respect of other poinis no reference bus
hean punle to the Fudl Renck de

-5

on af Ramderit Segh.

v

~

S A B functura W sary examire o R in whad circunatonces @
fedsion con ba considered o have been rendored per incusicom In
Halsbury s Laws of England (4th Bdr.j Vol. 25: Judement and Orders:
Judicied Decistons az Authoribies {op. 35790, para 578 we find it
observed abol per incuriam g fillows:

3 decision {5 givas per iscurians v K voust s acted o

ignovanee of o previous decision of its mwn or of a courl of
coondinate jurisdiction which covered thie case bafore it in
whick cas it pust docide whick case o follow [ or wen it
Bas acted in ignorance of & House o Lovdy decision, in which
case # must foltow that decistony or wher the decigion iz
given i ipposnce of B lesms of @ sehde o rils heving
statuiory force. A decision sheuld net be treqisd as given per
incuriam, kowever, simoly because of @ Jdefviercy of parfies,

or because Hhe court hod not Hhe bomafit of Hae bast areusent
, and, a3 g geneval wle, the only cases in which ducisions
shkacded be held to e given per incurion are Fase given iz

i Guthori,

h I
Tk‘f@'}’;ﬁ" (T Y

sl e o Dy

ignurarce of some inconsishead
Bvon i decision of de Towrt of Sppwat i
previexs decision of Bie Houze of Lords $he Court of Appeal
reust jkow it previous decidion oxd eave the Houme of

Lords o rectify the nedstche -
Lord Gadand, €0 is Huddersfield Poive Autboritier case obseriad
thet where @ caSe or xghvie buad net Been browghl 0 e woed’s
aitention end the court gave the decision in ignuranse or forgetfuness
of the extstence of e case or statute, it wandd be a dogision vandered in
perineumam.

& v o decizion of Hix Cowst miportad in Govt of AP o B
Satvararayane, Rae it bas beer held g Bllows: [EC0 pp. 264405, para
3 .

(=]

>,

“The rule of per bucisiows cast be applicd where g const
omits o consider 4 binding precedent of the sume conet
ar the superior cowrt renderad on the suve issw or
where o court omits to consider wey stetde wihile

deciding that issue. ... We therefore, find that the nide of
per ipcuriar cawnot be ievoded in fie present cose

Adoraover, i case cansol he reforred fo g lurger Benck
on mere asbing of @ party. A decislon by tvio Judiges Bz
a birding effrt on another coosrdiraly Sanch of fwo
Judees, undess it is deswonstrated Swd ihe soid dociston

by any subseguent chasge in iaw or decizion ceases 0

faying dovwn a correctlaw ™



7. dceonding fo Hhe above decision, 1 dacksion of e coordinata Bench
mr besgid o have censed ko he gpw daw oni }' ifitis showndhat i I8
e o ar’} ma:equcrzt chczrge n taw Pl

LT LR 2

TR

{e} Supdr f:f Post {.ffjia:eg v. PK. Ragjionmsa {19773 3 8CC ¥4, regarding the
s{ﬁtﬁs}gféﬁi}f%: S

-

& f.: *im.r clear il ar extnc .z'mun*-fz._;z*w apest ix ;mt a
casvnl worker but he holds & pnd undef iha wsz’min"T Falive
contred of the Siate. Mt is (f."?.“‘ avent fruw fe rdes thet the

ey Eewmmf af @ extra dtg‘armur} el apent is in o ok which
gxists @‘x.ﬁf;mﬁa e j.?é.'f.\\(?" whr ﬁuj:? ke :'O = fiiitat Ry
prerticudar time. Though mwh © post v aiside e repular
civil services, Bere is no doubt §F ix o post under the Skate.
The tests Gf @ ii‘vﬁp post id down & Gy s Cowrf in hautzr,
Chandra:Dutte case are, clearly sofisfed in the case of the
extne &?e;*a, ? w«zﬂczf apents.

{8 €.C Pudmenobian v, Director of Publév Instrations 1980 Supp
scesss

5. Pravwtion :A Mo dofined m chsuise {1 ’} af Rde 2 of the Kerake
ordinate Servicns Bules i7 258

£ re
sdate ara SN,

g

Fromotion” means the appoiviont f & sendbir o- st
cadegory or grade of g service or 8 class of service &

an

kigher mtc‘eor" or grade of such service av class.”

R

This definition | f';’;f conforms by i eweanics a'f ‘.m'am,. 37 as

uxderstood in mm‘ o paviaice and wae a5 & form Foguently used in

cases livoiving service luws. Accarding 60 it & person aireacdy holding &
: ?

oo would hgve a promotion if e iz azpoisted o eother post wiich
st gies efther of the Dliowing fwo condifions, namely—

{i} that the ;mw}m:a is it a fd?ﬁmt’ buegvr* af f the S mrvive or
class uf service; -

(i) e saw past carries a }zig}fargfm?‘a s e sanw sorvics or cluss

8. 3t iz contion gmwzaf ém‘:umw. sk pa, :‘f:”miff_z_ e f sSiEEst Qi
the two posty .,eemng a‘ fhe mm.z sewice or class of service,
Applying Hre ('Eww tast, l‘}iéf‘g’ v, fu Hhens i wodd £ frbbarw et the
appaintment of an, }:‘Lﬁ g the pad of @t ARD would be o
pramotion i, and only if— ' . o

-

k]
'
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- ceap

¥7 -

g 3]

{12}t post of as AEQ is of @ ligher category e Hiat of we Hax

-
Net
T

{&} the post af an ABQ carries « Fighar prade Hae et of ae BFAT

G

¢ P ST Ny ViE s o thiaer~ Boafeeee $i0lfe
i case of vither of these conditions saiang Fil
T rov k3

< . Lo ey AT 5 AT ied PR S v aTe e e s ezt B ¥ A
8 H3E o dhe pod of an AFQ would b 4 pronllon wilkin the

nring of fhe caus: ahove repradiacad.

fend. fhe aomalstpsint of

/s
£

{&) £ Rughave Karxp v, V. Anouthdaanart {SH5 2 SCC T8

K L4

“ . i Madinak¥ipa Byseck v Ihvase Susder Bulduar Hvir forddiips
obsarved as Bllows:

Yin canstraing ¢ statule it s B IRy LORFE NG

proceed upon the asumgiion Re (1258

g st and even if Here s zome dafect B e
phrasedlogy wsed by the legislature, the court cannat @id
the defective phrasing of an Aot or aid and anend, or oy

copgruckon, mae wp Jeficenciss widch are f in e
Aet” o

1 No aftempt is made i this case to aild or subtract any word 3

& only affer reading the twe provisions of 1he Rules harvoiously

the result can e aclioved without sey wolenon fo any of e

providans of Bw Act or the Pder The olyect gx already

indicatad above, was fo provide provwHonal ayemier o W non-
tacing staff for Be gastof teacher provided they fdRl requasite

guelifications”

(i} State of Regustivan v. Fatek Chend Son, {19963 1 $CC 862 -

8 The High Court, in our opision, woes ot right in dolding Yt
promotion can only be fo @ highor post in the Service and appoiatsps

ta @ higher scale of un officer holding the sune post does not constitule

promotior. iy the literdd sopse B wand promobe” s ta advance
e @ hgher position, grade, oF honour”™. B0 alse promotion’ weans
T Cal > t4 +

“udvancement or preferment in hornour, dignity, rank, or grade”. {See:
Webster's Comprehensive DicBonary, Internabiont Bdn, p 003}
‘Promation” thus rat only covers advancement te higher position ar
rards but wso implies alvancerwnt fo o higher grade In service law

s B axpresvion ‘promobion’ hes beus sndirsfood i tha wider soese
and it has been held thet “premotion can be gther to a Righer pay

zeale ar fo @ Figher gost”

S W
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g, fn Lol Mokan Deb v. Twion of diad e pay scafe ag‘"aﬁ’ fx’m
Asststanis in the Civil Secretarias is 2*" sipura weg Rafl-160 asd an the
basis of the recovrendalions af the Secumd Pay Cow mx'.ssz 3] a,.ﬂm Ici',i
By the Government of India the scules were vevised and 2"5‘" ! the

!

NI RO saged i e m»_xaa,zmm Corealss 3 e sorsde of Rs

i
s ' rs B S P I XY b
the rexi continued in the old pay scale of Re 8185, For the it ;70
3 . ok . 4 3 N~ R [ -7 7
Fine Hwe lelection Crade posts o fesh vis wrl dhowe who
. & , .
4 # o

';:m)ﬁ Ormds. Tho

quieki find b e savd fest wese of K
z.‘zzv w the 0id poy scale

Assistants ir the Seleciion Grade
wens daing e some bipe of wars, 1%
af i Seleation. Gr vl iR

z qng the

53 s g 1 Forr
T ln FARFVERT TN _‘E".’.?’i,."'y

~

the swne caiogory af posts ix ot & ws fm'm

32 g 3, - . 5 e 9
and that a Selection Urade s infended W enswre. P
arpiaveas %}m miey aob gef € chagor of prosoflal o oo it a,

fmited sulivts of promations shaddd at laast be plocad s the Be dpction
U‘a"afm o prevest siegnation on the mazinum fé” the zonle™ wid Bt
electian G rades are, thercfore, creafed in the interest af greater.
: t’r’?{f;{‘"t"' . The Court fook note of Hhe fadt that the busis Jor selection
of zome of the Assistants o the Selectivn Urude scale Wi Senipriiy-
Cian-se it w?;fr’z is one of b‘zv vy or Siree principles of promotios
widely gecepted in the administration m:a, f}ww;’ﬁ?m the creciion of
Selection Grade in the catee*r" gf Assistants was not open [0
chdlonge. In et caze, the Court fwd procesded on the basis that Bw
appointment 1o 1he hisher grade amounted 1o trorvmfm,

24.Counsel Yor the respondents angued ﬁ#%t }a;;f does provide for m@s&e;&mm of an

oo iamee already decided, though i is m exeépﬁaﬂ ter the ge:;ara}- p:mefpie | As for
examiple, when a judgmest s repdered ;‘r-ar- E;;wu'iczé;:, dre sase’ need 'ﬂé%’ be

considered ax g rocedant. Agmin, doctrine of sub-sifestie is yet another gateway to

\ deprart From pf é*ev:%eﬂt ﬁse cmsﬁsui argised that tre Urama % .::eva.&g., do holda

civit post but, such @ post ix outside the rog ,zL:zf viv servicas f as per the devision

“Hesnce, they caanof

"v\b.-

af fie Apex szﬁ: 1 the case of PI Rajamma, {supraj}

claim  an 10712 e tof (om since the post they hol

claim any promotion to th st of (roup I since the post they hold  do

sof  fail within the %sxem”«.ﬁ ¢ of service 1a the Postal Depatment.  The cass of

casual Jabour ix still worse as they do sof mgé Aty m&z ost at all ¥ 18 frite that
: ’ ¥ FA

promotion is geperally understood to mean appuintment of a pemaﬁ of 'm_; category

FErvies o 4 hneher eatepory of srade of such

(2] [ 2 o

E?".l

or grade of & service or a class




service or class. As fo the ax stdma af a Pepartin miai Promotioa Committes, the
counsel argued that a mere constitution of }}ejmf*meﬁm} }‘fﬁﬁsmiaﬁ & a'nm:{tee
canaot conclude the issue that the @pam{mem of G?.."&, o Casaal Labosr is ome of
promotion. R )"ii-ﬁmeﬁt Rules axa Maaie should ? a:;e consierad and they are clear
that vacanc a;_:smsi’ which the GBS and Casual Lﬂiwﬁﬁif"&ﬁ are capside r&z ara
‘\tﬁﬁfiﬁtﬁéﬁ’ for &seét recruttment and ﬁeﬁziﬁg alse. '?i}&?e 12 o giota et apat for
direct recrugment and direct recntmant is resorted to anly i@ the svent of eligibk
candidates sof found to fill up the posts ‘*mm the other catagonios enumerated therein.
Merely bacauge of regpondents’ fxlare to &a}%eﬁge the sarlier judements, departinent
would aot be bared from resisting mbseqﬂent cases invelvimg simdar issue or
challenging subsequent judgments realizing the seriousness and fhe magnitude of

egie or #s financial unphoations.

25, la support of the contention, the leamead counsel for the respandents relied spon

the following judgments:-

@ OO I-‘az'immm.s‘uﬁ and Othery v J!i“’”'ifﬁ‘ of Public Insiructions & {k‘i {AIR
1981 3C 84} i '

{b} Derector General Rive Research lustitute vs K M. Dag {AIR 1995 5C 1223

{c} Superintendent of Post Offices vs PX. Ryamma{1#7HILCC 14

Lk

{d} Unio o of india and am ars vs Kans eshwvar Prasad, {31998 3¢C ‘L&S} 347
{e} Lasm of md:aaﬁ anotiver vs £.8. Ranade {1995} 4 sec 442

T} Judgment dated 14"* November, 2008 in CP @ No. 168/85 in the cave of P.P.C.
Rawan: and othors we Unisn of India and stharr.

{gy Col. 8.1 Aikara {Retd) vs Governsmient of Judia ddﬁéj %* 3CC HWE
{ht} State of Maharashiva ve Digambar {19935 4 8CC 683

{1} Union of India vy A8 Gangoli {268716 SCC 156



. Group I posts through the GD.5.

(G State F TP vs Synthetics and Chemicas (19911 § SCC 139
{%} Municipat Corporation of Dethi vs Gitrriatn Kanr { 1989} 1800161
() B. ShamaRas vs 1T, of Pondicherry ATR 1967 SC 1480
{m)N. Bargavae Peliai v State of Ferata {2008} 13 $CC 217

&

- {n} State of Haryna and ofhers v AG 58 %a*ﬁmefﬁaqt Services L4d {2808 5 3CC
529 :

{o) Ramesh Chand vs Registrar cum Deputy Commiissioner,

26. Aspusmients wers heard and Jocaments peruged. Qounse! for respomdents in GA No.

423768 has 2o submitted a written angusrent, which has ales been scanned through

2% Admitiedly, the refevant Recruitment Rule has oace undergone « judictal sorutioy in

the hands of the Tribunal as well as High Court and the interpretation and decision

 drereof by the Tribunal, as upheld by the High Court, has also ot been chatlenged by

the Departmeant before the Apex Court. In other words, the decision as rendered by the

High Court hae attaired fnality. Aoqd that decigion ss that h}fﬁ‘}mg up the vasancies in

and Casua! Labourers, clearanos fﬂ om the Screenmyg
committes is ot a ;re-reqmsﬂ:u_ Under these esrm«mces asomatly # should be teld

fhat ?%-e amie i€ 00 %mger reg intepne Hawever, smw, (‘%ze eﬁsime% for the ;*ea,pam}eﬁtg

.

has relied apon certmn &G-:tfifzes, viz. Doctome of per isouriom as well a8 sub silargio it

cannot be possible fo dixniseg the cace of the applicants in 2 sHfigle sentence that de

respondents are precluded to contend here that the method of reerudment m  the case

of GDS or Casual, izbowr 18 nob one of promiotis: ’mt amy a sort ofan  mduction,

ragembling the same ca%am' a8 a& z direct recrusiment. At fhe «ame time, the

resistance by e a;spamat« thiat j\idﬂ?ifif dx«;pima warvants that thiss Tribuna does



| 161
~ not seconsider the case a3 the éame wafs}d mean sittigig i gppea%vlag_aiﬁst the judgment
of 'aléugyer’mf" court algo cmmﬁtbe tost s‘sghf af.. Beﬁee, marﬁef tﬁ a;riée at a decion
.' m naspee‘z of t%iewe L)As t}se | faﬂomftuq‘sbstzrha} que«ban bi‘ §aw are t;} be

U cangiderad:-

a} Whether the doctiine of ‘res-udicaty’ of ‘cosstructive res-fudioshe’ or stare
- decigiz would appiy ® these batch matters, ‘ : '

b} Whether the respondents are barred vom raising the self same contentions on
the same legal point, which $tands coucluded by virlue of the sudgment of the
- High Court? In other words, do the respondente enjoy  ‘any right to st right
- what {according to them) was said sppugly in the past’
¢} Whether the eartier judgment ishit by Joctrine bfp«zrﬁfﬁcwf:mg?
&) Whother the eartier judgment ishit by doctrine of sub-silestio?

e‘s To succred in fhese O.4s. whetier it is sufficient for the applicants to prove that
the appointment in question isone 'nat falling under direct recruitment?

Whefh@ﬂ%e apgm'sﬁtéiéﬁt Gt ander pfﬁsﬁoﬁaﬁ?

Nez

2 2]
Swav’ |

i not uader prorzotion, whether the anpointment falls ander the cafegory of
Lodirect recruitment? o o
b} - If the wwaracter éﬁ" appointment does ot fit in either for proiotion or for direct
_ resruitment, Bow to hold the charaster of this appointment?
i} Buven it the doctrines of recfudicata or constructive resjudicata or stares
decisiz 8o not 2pply, whether it would be appropride for the Tribunal to arive
. g 2 different conclusion than the one already arrived 2 by it and up-held by the

. High Court. In ofher words, whether a decition devigting fiom the earlier
decisions would be within the judicial discipline of the Tribunal?

28 Discussion on the above questions camnot but be with reference to the

b issions mads by the parties and the decisions of the sapenior Courts. The same are

considered in the succesding paragraphs.

Answer to Questions {(2) (¢) and {8
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i 2‘} | The%ewmt m}e | re{atmg to fééﬁi%{més}t to g%oap i} posts as contained in the

Racmshneﬁt 'ﬁéiéﬁ, 2662 notitied an ‘.7-62 -‘v‘(}ti" fias been subjected to Qt‘:ﬂ!ﬁn} upto the

Hﬁgh Lotmt tavel. Aecm&mg . b‘ie deésim, éc%eeniﬂg Committes’s recommendation 1S
sot eaventral since the method of recrusiment iz one of prometion for which such a
clearance ﬁ“am E‘.cmening Commiitee s pot a prerequisite. In view of the above, the

s e SR . N TR
ganera mie 15 to ;ﬂi;ﬁfc’ {ne ;.arfiar daecigron if the facts ar dism, .

case of Badran Singh v. State of Pusjab, (1979} 3 838C 727, asunder:-

“ ’i'}*.f root af x‘}m dm!‘rz e of, pna cedunt s Hat ulifer cuses must be decided
afike Only then it iz possibie ko envure that the covurt baund By a provions
cuse decides the newt case (n the same vmy Gs.the other court would have
dect sz:f ir”

30 At tive zame hme, yet anather question anises. In Distributors (Bareade) (P} Ltd

v. Enion qf india f} 286} ¥ 8CC 43, the Supreme Cowrt had ohearved as under:-

‘

“ackzon,. L who aaid i Bie dizserting opirion in Massachusatts v.
Urited States ‘T see ne reason ra‘?.c; .:' shantd be consceusly wrong
iedey because I was unconsdeasly wrong yesierdiy.” Lovd Denning
el waid to the sams effct when he abserved iz Ostime v. Australion

 Autued Providect Society ¢ “The doctrind of precedent deex sat
campel Your Lordskips éo follow the WEMNZ et undil vou foll wer
the a’tzge ot Hie f’ *¢ "*‘;wfza,;m Suppiiedi

"3’.‘\ &l

97 “Fes Judicand™, i is ‘;&b‘-‘\‘eﬂ;‘u sn Corpues Jusis, { ;vsz p. 43} f‘fséf nke > of universal
kase pervading every  well reﬁidated ﬂ*;qrem of jurisprisc e%ee and is put upon two
grounds, embodied in various marimsof the comsion law ; Be one, pitblic pakey and
necessity, which makes & to the iferest ofthe State that there should bem

end to litigation — infered mpublicas wt sit flnis Sium; the olirer, the hardehip

o the mdvideal it he diould be vened twdce for $ie  same cause —
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e debet bis vexari pro vadens cousa”. {Quoted i _the judgment by the Apex

Court m Daryuo v. State of U.P,(1963) 1 SCR 374

32, Comstructrve Reg judicata is provided for i Explanation X to Sec 11 of the

“Explenation 31 provides that where persons Bligate bora fide in
respect of & ;*:42} ic ripht or of & ﬁmmc right {'&azm in common for
themselves and others, oll persons interested in such right shall, jor the
purposes af this sectton, be deemwed o choin .sza:r Hw persons so
litigating, It is clear that Section 21 ‘m.s? with jis Explanation ¥ legds to
the result that « decree passed in suit [nstitut é:d by parsons to which
Explanation ¥i gppiies will bar further cinims by persons interesied in
the same right in respect g which the prior quit rag bean 'é;*a.?fz’fuied
Explanation VI thus ifhustrater ooe aepect of constrickive res judice
{See Shmad 44«&;: Soit v, M. E dezmg!?&f; 2 :.J"a :54’?}

33.  Boetrine of Stare Decisix {fo stand by past decisions) 1s tat where a rule hax

 become settied | i:m it 18 to be followed although some posuble iﬂcaﬁvaﬁienea May grow

from a strict sbaamse of it, or alffvough a satssimiw? reason 1% ifm{mg, or aithough
thre priﬁeip}e and the policy of the mde méy be q&estimed. Under Stare Decisis Ruie, a
principle of law which has become gettied by a veries of {ieeiéians genaraily followed in
similar cases. This rude s based on espediency and public policy and although generally
it should be stretly 'idfxmé to by the {Jauﬁ.\s i 1S rmf ugiversaliy applicabie. This rule
of stare decisic is not g0 Eﬁexéb%e as to prec%u&ea departure therefrom in any ecase, but

iy ap;ﬁicm”iaﬂ must be determined m each caze by the disovetion of the court and

pf?ﬁbﬁg aieciéims should nafﬁ? Sollowed tﬁ the extent that 'ef,mr may be perpetunted

and grisvous wrong may resull. {Ses Maktul vs Manblai AR 19358 ‘s{, 918”

L
2N

The  stnking difference between Doctrme of Res judicate  and

doctrine of Stufr Decisizis that the former oapphics to thedecision in the
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‘s%ispme. wima jatter. apemte« as to the ruls 0& faw mvoived: Rex judiceta wormally
'bsﬁd:. only the paties to fhe %zfzsg"tsan while Stare Decisis bindse v‘érgrme, inchunding
those who coms before f‘rze courts i1 other cases. Res judicata applies to T} the
coits, r.'m“ra Stare :chm §s 'iirbught e ﬁpeﬁamﬁ oriy by the decisions of the

higher cowts. Srane Jecisix aperates & vace.
(=3

35. - i“'mp;m fmmmxafy Co Lid v. Stite of Bihar {19 985} 2 8CR 643, the Apex

Court has ohearved ag sader:- ' e

In Hertz v, Woodsus (218 U8 zw Mr Justice Lurton obssr aa‘ ‘
“The mdé of stare decisis, i’h«mg?z afar .‘Jmﬁm’ £ vonst Sf‘éf«, ¢ wz:f
' uniformity ol decision, 18 v em‘lmble. Whather it shoil be fel!owa ,
ar departed from is @ quem‘*ur eatirely within the dizc :g-r'au of the
court, which aguin ix caited uper fo wn.r:dzvr 2 quuestion 0uce
decided.” o .

”
-

213'. W Justice Bmzfem whitte deliveriag hes m«safxtmg OPInION i HrLsAinghon V.

Dewsen &Ln, k..64 Usited Staies 219} thus cxpreswd hire el with *rg&d to the
pm;meﬂ' upan fhe pm‘ of the Supreme Cowt of departing from its eardier
&ac‘&‘me@ if i ras come fo m.zsxaax mzﬁw é’aw 172S A ST ORSOUL! '

“The docirine of sfure devisic shewld not defer s fom x%’mg
tkat case and those which follow it. The detivious aee re m& ooe

. Thoy Irave aot been o ..zqai&ewaé in. They have not cnmted =3 mae‘m'
sroperty around which vested intemsts b chastersd. They giiect
sc‘zei}r maters of z iramsiory nadure. On the other hand, they allect
sericusiy the hives of men, W"’!}&é:i and chsidren, and the gﬂnem?
welfare, Stare decizis ts ardinarily z wise rule of a:.‘.*:az:. But i isnot
a umiversal, inexerable command The instances i whick fire Congt
. has msnagasﬁza #s acimouiton are many.” e

25."The same Jearnad .’m&ge 1 a dissenting opwmton u David Burmet v. G Coronado
04 & Gar .,ow;wzy 3 U8 393) re;zem ed the same position in tz;e mangner
following: ;

o

-

“Oremr dactsis is not, lice the rule of rw fudiveta, 2 universal,
inexorzble command.” el

. Adter quoting fhe passage from the judgment of Mr Justice Luston s
Hestz v, Woodmanf1€:: AC 1071 dbove oited the leamed Judge
proceaded:
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“Shzse decisis 19 usually the wise policy, because ia most malters i
is more imporiant that the applicable rule of law be settled thap that
it be settled right. ... This is commonly ruc even where the erroris a
matter of sertous concern, provided coection can be had by
!e.s;iﬂ;iat;f n. Bat in cases involving ke Fedeval Copstitution  whers
correction through legiclative action pm,:hcsﬁy umpossibie, thig
Court haw offen overruled sty eavlier decimions. The Court bows to
the lessons of experience mnd e forco of belter reasoning,
recognizing that the process of wial and srver, so fruitll in the
physical sciences, ix appropriate alsa i the judici® function...
Recently, i averruied severdl leading cases, when # concluded that
the Statez should not have been permitted o exercise pawers of
- taxatzon which it had therctofore repeaffrd}v sanctioned. In casex
“mvolving the Federal Constitution the posttion of this Couwrst
unlike that of the highest court of Exgland, where the pelicy of stare
Jewisiz was formutated and ig stictly applied to all classes of caves.
Parliament ix free to carrect any | amir;a; ervor, and the remedy may
be promptly invoked.”

35, In the instant cave, afl that we have to see is w@:etke: the docirine of Sy
decisis applies and if yo, whether the case comes within the excepied category ie.

whether it conld be departed from.

37.  'The legal pomt argued by the counsel for the respendents :s the doctrine of sub
silestio. Reliance hes been placed by the counsei tor the respondents to the casa of
Mdﬁicip&! Corporation of Dethi ve Gumam Kaur {1989) 1 SCC 101 and State of P vz

nt}xehes and Chemicals (152134 &

3. in Mﬂﬂx..zpm Corpr. of Dellii v. Gursame Kuser, 11989} 1 8C {Z' #82, the Apex

Cowt hias held as undar-

1. Prosouscements of law, which ere nob part of the ratto decidendi
are classed sy ob'!ef'dzcm and are et authoriiative. With oll respeet
to the learned Judge who passed the order in Jamia Das case and to
‘/ze :mrned Mdpre Who agmm’ with firm. we cennot wme&’wm this
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[

Yosrt b5 bound to follow i I was defivarad without asgumant,
wWithewt refesence o the relevani proviaons :}j"&e‘ AT confarving
exprass pover on the Municipal Corporation to direct renvovd of
encrogchments frm iy pubiic plave life pavenssds o@ gridic
STreels, wand withowd day ciladion of aw.xfw Fits. o zwm’s nely, we do ot
Bropase to uphold the declsion o the High Coust because, it seams
10 s thitt it iy vorong in principle and canrnt be jatified by the terms
gf the relevent provisicns. 4 decision should be 1reated a5 given per

- IRouricun when it iv given in ignorarce oF the terms o« dutite or of
s bile having the fore of a4 stuita. o far as the order shows, no

: areu,rseﬂr was addnessed 10 the coud on the grestion wheitier oF not

asy direciion could properly be mawle compelling the hunicipal
Corporation 1o constriet ¢ stall ot the pitching sile of a4 pavement
sguatter. Professor PJ. Ritzgewdd, editor of the Salmend on
Jurisprudence. 13tk edn. explains Ifzz corcert of sub silentio wt p.
133 11t these words : .
,31. Jdecision passes sub sitentiv, i : Hhe techical sense Hiat
his come 10 be aftached o ihat phrase, whex the particular
point of luw involved in the decision is not perceived by the
Lourt OF present 16 is pnd, The Cowst migy aﬁmwfmsfy
decide s juvour ¢f ore party &e’am’e 3 point A which it
constdery and pronounces ,,q«d.ﬂ t suly be shown, however,
that fogicaily the court should not bave decided in ]zwmr of
the particidar parly urless it also decided point B in Als
| favpur.; but point B vaus not argued or considered by the
court. I suon  crcumstances. although poirt 8 was
logically involved in the fasts and J.Izhuzeg.lz ﬁn’f case had a
specific outcome, the decision Is not an auliorly of pvzm
B. Point B is said to pass suh silantio o -

1201 Gerasd s Worth of Paris Ini (&), the wzi_’y pott arsusd was on
the question of priosily of the cleiment s-deld, and, on this aroument
being heard the court granted the onler. Mo consideration was
given 1 the guestion whether ¢ garnishez order could properly be
ragsde o an decount standing in the name af the liguldator. When,
thergfore, this vary point vas argued in wbm;u«m cuse bgidre the
Court of Appeal v Lancaster Motor Co. {Londoni Lid. v. Bremitk
Ltd, the court held iisell not bound by ity previous decision. Sir
Willrid Greene, MR, said that he cosdd nat }zeip thinking that the
point row hused had been ae!zbemzef v passed sub silewtio by
cewnsel In prder thet the polnt of substarice wight be decided. He
veent on 1o suy that the poist had 1o be decided by the earlier court
before it could muke the order which it did; revertheless, sinee it
was decided “without argument, withont rgiresce to ihe »:*mciw]
wWords g the rule and withiit any cita@ion of aighorily”, 1! wai rel
binding and would not be foliowed. Precedents sub silgrtio and
wWithout wrsument are of ne momart. This rile has ever since been
Mollowed. One of the chigf reasons for the doctrine of pracedent is
thet a atter that has once beew ful!; argued wid dectded shoudd not
be allowed io be reopened. The weight accorded to dicta varies with
the type of dictum. Mere casual expressions earry ro welght at all.
Kot avery passing expression of u judez, however eminent, can ke
treated as qi ex eathedra statement, having the welght of authority.



39. In State of UP. v. Synthutics and Chomica's Lsd, (1991) & SCC 139, the
Apex Court has held ag under~

41 Does iz principle extesd amd apr’s to @ conciusion af il wds c}t
weE neither raizad por preceded By eny consideration. In other
wands can 'Such conclusions be oonsidered as declaration af law?
Hare agair b m‘gm}‘ corts ad fm sty Jumve casved out an
.exceplion 1o the rije of precedents. It bas been explesined as rule of
sub-silentio. “4 decision passes .a.w-s':'z’sznté‘o, in the tecknical sense
thot s come fo be attached to fhot phrase, when the particular
poirt of law involved in the a’ecid;«m s rof perceived by the court or
present fo its mind.” (Salmond on Jurisprudence 136h R, poi5a
in Lancaster Motor Company {Losdon) Eid v Bropsth Itd the
ourt did not jeel bourd by eariicr decision af it ‘was rendered
‘wm;auf ary argument, without ;'efér‘{-'fh'é to the crucial words of the
rude and without any citafion of Hw authority”. it was epproved Sy

this Court in Municipal Corporativs of Delhi v. Gurnam Kawr, T he
bench held tha, ‘precedents sub-stientio aad without argument are
of 1o mantent’. The coursts thus have tabes peoourse 1o Hils prirciple
for relievirg from inpstice penwémtea by unjust precedents. 4
decision whick is rot express wid i not_fowsded o reasons nor it
procecds on considerntion of Issug cansot be deomed 1o be a law
declared to have a binding effect as iz contemplated 5 by Article 141
t;rff(h’ﬁ?"'" anid con w.ut’ﬁ('}’ Iie eare of j?tdfﬁ(ff iilﬁr'ff’r.fl{é' Bt that
wiich escapes in the judgmesnt mi}wu! any occasion is sot rafio -

- decidend;. In B. Shanwa Bao v. Union Territor v gf Pondickerry it was
abseﬂ»eq, i i inile 10 sqy el o devision 13 Hudding o beduise of
itx conchusions but i nzganf te itz ratio wad e principles, laid

- gown therein'. Any declaration ov conclusion arrived withow!

appilcation of mind or preceded without any reason cunnot be
degmad 0 bo aac}aradoﬁ of luw or authodty of a ngemz rature
mmmg as a precedent. Restrairl in dissenting or overmding is for
sake of stability and urifornity ut rigidity beyond reasonable Emits
is irimical ko the growth of law.

40 1= thus o be seen now a3 to whether W respect of ﬁtg earier decisions,
doctrme of sub-silontic does appiy, to enable the fé;pﬁﬂéeﬁts to keep away the legal
position ag &éeidaﬁ therem and arguee  afresh on  the same issus mt}ie present batch
of caces. In ﬂéir eﬁuéber as also in théir ég&zﬂeﬁts, t%re mpoaéez{tg had highlighted
only the contention that fhre Tribupal  wes i error {qa aisa the Hm’bie High Courty

in holding that for GB.S. And casual lnhowrers, ‘sppointment to the Group
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: {) post i ® pmmmmﬁ Mamr a decision h&d %nem relted upon bg the respondents

from C.C., Padmanabiian ami ﬁﬂiﬂ'ﬂ vs Em ectﬁr of }’tsbhc Imu'uci'xaﬂ & Others
(ﬁ&}}. 1981 SC 64} fo}zﬁwed by dec:smﬁ in ﬂim{ﬁf Geﬂer::i Rice Reseai’dt
institute, Ctsttam v8 &M i)as’ {AIR 399% S{; 12..} aﬂ& Union of "x‘mﬂm and
ansther vs 8.5. Ranade {1995} $ 8CC $62._ etc., ait focusing upon as fo what -
promsation i€ “According to the respondents, i tie eaf%ia'r'.éetiﬁaﬁs, the
Trivanat (or for that mater, the H{;ﬁ’%’éﬁ High Counrd) &id not x;’;p?eéisie the
fact that gm*ﬁtmmt to the Groap B posts from amongst the GD.8. or Casual
1 ahourers is not a promotion but of dirent Re»awiamﬁi ané as ek clearance
from :wreemng Cvmﬁziﬁee is a preveguishe for filkng up the vacandies in

Group D. We hiave to differ. For, m onderto hotd that the doctrise of sub stentio

_applies to a particular judgment, it sheuld be proved that fire judgment has gef

considered a particular law.  Here, fize cone iﬁcmﬁ anyved at by t'ﬁe Tribuaal that

reeruitiment to Group I pasts from out of the G5, and serving Casual Labourers is

one of promotion and ot dirsct recruitment S & COUSTIOUS decision and atter due

_application of m.%mi, and as such it cannot be termed ot “the particaier ponut of luw

inmvotvad in e thu.:A‘)‘-k is- pof perosived f‘i‘ Hee. arurt or present ko its wind.”
Indged, 2 : periisal of Gve decisions af Hei ?f'sam.\x. 53 the eariier caves wmd confinm

that i was not e cave passed m sthafio but ane ﬁf emfﬁénatiaﬁ ‘z‘r.f. sxtensa’!

aﬁmzariy, five ear}m judgmems cusinot be branded as passed per incurian:

R

Far, as  held ‘ay the Apex Court in ‘E?:e"‘ﬁﬁ’e of Punjab Land I}eéé'@mmt
ared Reawrmtzfm {:m;m itd ¥ Hrmémg {}J_‘}‘uﬂ {1998} 3 ,StC 683, the

Latia pfessmﬂ Py Haturan reans ﬁimﬁgh maz%vetteﬁm'*' te I

the C 'mm }ﬂs aci&* w fgnermace of & s'i-ea:isia'm of the same Court

or l‘fiig%ief Cﬁﬁf‘t or if #t has heen passed without considering



the relevant statute. Nome of the ahove applies in this case.  The Trbuaal 22 wall ax
the High Coust was conscious of the relevant Rules and t}m very subject matter
revalved round the interpretation of the relevant rule wnd there has not previeusly
been any decision on the pomt, ignoeast of which the Fribunat has passad the earlter

oriders, which have been upheld by the High Court.

42, Thus, answer o Questions {a), {3} and {& is thal the principles of Res-
judicata or constructive Res judicala  ds not apply @ these cases. Agaidn, there
being no trace in the declsions of any such factor to hold that the decisions are
per incariam, or passed in sub silentio €ic., the decisions Would not be kit by these

principies.

43, Answer to Question (b}: i.e. whether the respondents are bared from raising

the seif same points as raised i the earlter cases:

44 Fu Union of India v. Raghubir Stngh, (19853 2 S0C 754, the Apex Cowst has
held as undar:-

4 The doctrine of binding precedent hus Hwe merit of prowwiing «
cerointy and consistency in fudicial decisions, and enables an erganic
deeeiopment of the law. besides providing assurance to the ingividual as .

s

i the conseguence of Transactions jorming part of his dally affairs. And,
therefiore, the reed for a clear ard consistent enunciation of legal
principle in the decisions gf u coul?.

45.  Again, in the case of Sharat Sandiar Nigam Lid v. Union of Indie(2006) 3

80C 1, the Apex Cotst has heid asunder:-

20 The deisions citad have uniforsy hekd that res fudicata does ot
apply in matters pertaining to tax jor different assessment years because
res fudicata qoplies to Jebar courts from entertaining isses on e pune
canse of action whereas the cause of action jor each assessment year is
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| distinct. The courts wr?z gererdly adopt ar gatliar profouncesent af
the law or cmc;:mm of fact vb"{{"'u there is @ new grﬁma urged or
@ moterial-change.in the factual positicn. The reasott why the courts
ave held pasties o the opinion expressed in g decision i one
assessment year 1o, the same opiriew in_a subseguent year-is vot
because of any principle of res judicata but becaise of the theory of
precedest or the pf&e‘.’d&.ﬁtfw value of the earlior mormmcpmwzt
I'wzena fcwrs and law in a subsequent assesmmert year are the sams, re
authority whether guasi-fudicial or ;m:zwé can  gend ")' ba
_ppm::‘ od to toke a eﬂfjermzr siow This mandate is sibioct ofd i Lo the
usual gateways of distinguishing the earier decisior or where the
cartier decision 's per incuriar. However, these are fotters ondy o «
coordingts Basch wwzm, Sailing the pmxzz‘x’ ity of availing of either of
‘there gateways, may yet differ with B view /mpri‘ swed and refer the.
mofter to Berzi'?r q, superior. ;-rt;wgt?; a7 in SoM2 GETeS ft a Rench of
‘@uparior ﬂiﬂ&l[&!ﬂnﬂ, IR o TerEn Y SRIRE

- pr‘eeeéeﬂi i:%ms is ot ng&ag if it was rendared ih fgﬁamee of the statute o

a rufe'} mmw {be kan:a of a qm{iite_ m»stmh c;rmmskma& it can be %d that the matber
WAS &-éei&eé;mr incuriar:. In order that a ease can be decided g:e'r incm’im: itis not
" eitough that it was madxmuatdy avgred. Homust have boon &a\.sdﬂi ifs tgnﬁmnee ofa
migpf taw budmg on the Cegxﬁ such as a :-stﬁﬁiié {Ses observations in Salmoénd on
Surispradence, 12° Edition, pages 150 md 168).

47 From &xe above pﬁﬁcsple however, tere }ms been a light deviation i the

d\wisim«g of the Ap'ex Court i the recent past. (‘-:fmse} E;:' the mspw&ents i thig

regzsds f\‘hj" szpim t}ze f!»ecfsmﬁ ai tire Ape,a x,m:ff §5 hse ease ai’ {,‘m’ B.J. Afkara

{Rmi J v Gmrf, af }mize.r,{ "Qe%} }} ,.SCC' 782, wherem ﬂie Ape:s Lat:ri }ms abgerved ag

smdef -

A partiadar fudgment of the High Court nay oot b&’;;:e:?fm»evzgeu by -
e State where the financial reporerssions are negligible ov where
the appeal iz barred by limitetion. . It may alzo not be challenged due
-1o regligence or oversight of the vaz RE GIHCHFS OF O QCCon 13.‘ af
wreig legal advice, oF or sccount o the kon~comprehension of the
Serisusness oF pgritude o ’Iw issue invelved, - However
whien simliar - mallers subscguentiy crop up sndihe magtx&aée
'1.3?‘ The ﬁnwzaat whmuww xv mmsefé 23:@ bmre i&. not

RN
. s, o
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prevented or barred frem challenging the subseguent declsions or
resisting subseguent wril petitions ¢ven (Riugh judgnent in u case
involving simitar issue was aficwed to reach findity bt the cave of
akers. O course, the position would he viewed diferently, i
| patitiorers pload amd prove utt He Btate lwed edosted o “pickend-
thoose” method only lo exclude pe;‘ Honers on goconnt of wela fldes or
wlterior motives femphasis supplie o : '

48, The abave sbheervatien wes, m 2 re-aifuming teme, cited in a subsequent

degizten i the ouce of Unien of India vs A.5. Gangell (2887 € SCC 196,

49, z;miar ﬁhsef'm&fm af %ﬁe Apex Uowrt was made asy i}'s 2 Apex g,&m‘t sariser also
£ thre case af’ State of ‘séaiw*&sﬁ%tm v I}:gzrmras"{ 19931 4 SCC 633, whereis the it was

stated az undar-

165 are wsable to uppredate Hw objection raised against the
prosecution of this apped by the appellant or oiher ELPs jlled n
stitar sudters Sometimes, ag it waz skated on behalf of the Srate,
the Srate Governmuent mgy not chonse fo file appeals cgainst certain
Judements of the High Court rendered in writ pelitions when they
are considered az stray cases and rot worthwhile invoking the

wcretianary jurisdickion of this Cowrt wnder Axickn 136 o sf the

& ﬂ:;,.\fw;z:}&, foar weking redrassal thercfor. Af other timies, itiz aleo
possible for the State, nof to file appeds before fiis Court in soms
J% 5 fees oft coooust of improper advice oF ne pligence or Bproper
condnet af officers concerned, I is further possible, thut even where
BLFs ane fial By the Shate ﬂ}’i.{(!x.\‘k“ Jfudgousits of the High Cour,
suck SLPr may not bo gntertainad by s Court in escrcise of @8
discretionary jurisdiction under Article 136 0. “the Constitution
sither becawse Hhey cre cosstdared as bmdividud cxavs or ésa,aan"f
they qre considered &5 cases nol !mw"zﬂg stakes which gy
cadversdy  affect  the mfefes‘ of the Stute. Thergfore the
droimstance of the nen-filing of e aﬁpmis?z; the State in sone
similar maiers or the rejection nf smme SLPs in limine by this
Cosirt in sonte other similar maters by Hself, in onr view, cannot
be befd pra bar ag;nastﬁ!zﬁ&ﬂrfm ffing oo SLP or SLPsin other
simitar matier's where it is considered on behaif of the Stote the
non-filfing of sk SLP @ SLPy and pursuing Hiem is fkel 10
smws{& jeepardize the interest of the State o friblic Interest,
{eraphads suppiied} ~ :
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S6. " “Thity, whos 2 particular egal isous has been decidéd in a particular fashion and
fre ,g‘afa;e; ;j'm“;i&‘gzi‘s&s;g;‘*sééﬁicm;&gga{h‘a’;é“»’s};ﬁ;&:sa“ﬁg@;gy;‘ ont &:e basis of the
gﬁiewag. fm'w pmvzdeé by t}re Apesx éﬁm{ uée %e .mmre dacisions, trere is 60 bar
against the Bt aﬁe in defonding the other cases o the same Lines as # defended the earlier
case. To this extent the fespﬁndeﬁts are certatnly right in raidiag the gelf same

contentions as {585{ V%md cased in the eartier O.As.
S1. in view of the above, answer to q&es&m {b} ie ‘;k;'\;’%feﬁzaf the mspo:iéents are
. barred from raizsing the soif same contentions as they had raised on the sxtrlze” tegal pomt
i1 the eartier cases, which had attained faality by virtue of fre judgment of the High

Court iz therofore, in angwered i negalive.

32, Asswer to Qﬁ&{}ﬁﬁ {e}: Smce t‘rze .sé»s*{sir meﬁsf :e%emce %fﬁ Screening
Committee is with reference to :}xnct iwmtstmant ‘v‘"&.fmwbs mmf aii that 13 to be seen
iS v.%&eﬁser the vacancies sz_mght tobe Gibert :;p are byw:i} e?i}mac{ Rem‘tsi‘cme:st or not
H;:-ﬁcé, ft s ﬁuﬁ’ici‘eﬁt if the ép;iﬁcmﬁs prove that the pésrs to ’z;_e .fﬁ}}edlup by GBS or

Casual Labourers, do ot balong to Direct Recruitment quota. :

33 Answer o Quastion No. {f) to (b} — swhether the vacancses fall under promotion
or direct reenitment or rieither and if sfeﬁi:ef wiat would be the character ef’
such appamtment" ’I‘he 1r§btma; a< wei% a3 the High ¢ Court has already heid that

vacatw:eq are. bemg hhed up bv ;mn&scm of GBS and (fmsai s..mbmtrers ftizg to
be kept i mmsﬁ nh‘t 10 the earlrer cages aka %‘ie przmas-_s, quastion  was

T . P

wﬁeﬁxer sCreeqing: commﬁteeq apnm'm} is -;essentsaj,, an»i_mwswer to thiss question

ltes on the gquestion swhether the posts are w‘x&:iieé&y the method of Direct

O
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Recmﬂment éotmsei for the T:‘;Spﬁﬁ&éﬂts .m the wntteﬂ :ﬁg;menh :sub'fsi tod that the
mere exigtence of BPC does imt mean thﬁt L%xe pots are fited up by p’[‘ﬁiﬁul’fﬁii
, Degisimi by ﬂ;e A;wx_(ioﬂst i t}ie caze of 5.5 Ranade (F925) & SCC 462, §m,<.x been
ngﬁ?é upon by the ea:;&sé} isvsuppart of ﬁsié mﬂt;.ﬁiiaﬂ‘ A perusal of the sad
judgment would go to 's'howitkavt the; sanie does not aﬁﬁist the case cf’ the mspoa&ents.
For, what wag dacided therein was whether Commandant {Selection Gmée} gh.s'e;qt ﬂﬁ
benefit of increased zge af f*etifemmt sadar Rule 9. 3t &m., not deal about whether a
post ig filled up by pmmotm:: or direct fucm:tment or swhat are the characteristics ot
promotion. Though nothing much need be smid in regand to this guestion ag the
inbma} and even %he Hon'ble High Court has held that the pasts are fitled up by
promotion, yet, since in the courve of a:gmmtg both th 2 sides laid emphagis upoﬁ
this aspect, e same is discussed here keeping in mimd the _;udxml digcipiime tyat the

decision of the higher court i not deviated.

54. Ag stated earlier, the sehedite to the Recruitment Rules is of two parts and some

posts are filled up 100% by Direct Receutment and some are fiiled pp 100% by

promotion. Fer Direct Recvuit Pasis', the DPC is meant enly for canﬁmaimn,

W ie fﬁr pmmotmmal posts, the DPC ks meant for promation itself 31 s far as e
pogt i qsiestmﬁ i1 'che% cases, as oxiracted a%mve vide- Ca*tmm Neo. 11 of the
qcheduie. t}ie pﬁq‘« e hmt h}‘ed up fom fhe non-test wtegary af Gmu L and it 19
only the remaining’ ﬂmi are h}}ed from .mmmzet GDS mptﬁ 750 of e remaining

vacancies) and  camual  labouwrers {upto 25%0). if at alt there be any imi:ﬂed

'amcreg atter k',“\}imistfﬁi the above s.xe&md, such vacancies zkme 2 o be

fiHed upby Direct Recnntmem Thus, when the:e is a spec’tit: mention sf Bﬂ'

-



Recmiment 'féi? theres;éna% posts, iﬁ_ give;g: a :mprmmﬁ that t 2 at%iﬁ' two modes
ar‘e not by i)irect Refruitmem. Ci@iﬁcﬁﬁm of fecmitmeﬁt m ‘this regard seems to
have been made as {z} msm among %ﬁmw mdi\»séua}q {1 e. fon ieqf »..aewary, GDS.
and C-asuai "sboﬁm the jast two coﬁmg mséerimmg whsch czwgcw} and (b} from the
‘apen asarket. }‘he }akﬁer {ﬁ‘amqfvgen.mm"%et} atome is specitied as Dirset Recmi?ment.
As: to the character of the other me&e the Riles are qne'st to reflect ac to Mxet%ser the
same sq by way 01 dzrect Reu’mt or by way :s’f ﬁf‘ﬁ‘ﬂﬁfﬂﬁfs (ﬁ cousse, from the ﬂmctmns
mandated to t}tg BFC.% :;;ou%d ba isg%d that e obirer m-&é{a fa}}s u;r&ef‘?ﬁmﬁtim, ax held
bjf the 'iﬂbuna} it eaﬁm‘ order, as upheid ?:3 the Hsgh Ceurt. However, in the
absence of clear mentmﬁ m tha mm;tmem fisies, a,\tém'i} d.id bas to be reqoztnzi to.
Administrative iﬁgh{ﬁéﬁms normally filt up Gﬁ-e gap. A fewsr related (nstructions at this

juncture may clear the cloud These are as umder:-

{a} While imprescing upon all coscemedl a to fre need to hoki DPC an time, the
. D.G. Posts, vide leiler No. 47-11/85 5PBI dated 257 Augusl, 1593 has staied a5

| under-

| 9YPC for app@ésﬁnent ta Group D

'} has been reported to the Dirsctorate frat @ number of dircles, the
D?;;a'tmmu promotion commiBles for ED bHgeats to Group D iz aot
being held in time. Az the miaxitaita: age prescribed foz' premotion of ED
Agents to Group D is 58 yews, some of the ED Agen te logt their chance
to et promoted as Group Do 3f i< therefore, mm;axted that the DPCs for

_promotion of ED Agents %o iyrmp D should be held as por the
preseribed schedsle, n&’cmwmijf keeping in view those cassk where some
of the ED Agenis due for ymmc*:czz are nearing the age of 59 years as
prescribed in the recruitment niles.” {emphasic qu;mh?é}

Ay Vide DGP&T ietter No. 34" ‘66‘ SP -1 x:}aie& "ﬁ“ .fzxi‘v 1861 ami

34/5/65-1 dated 36“’ September 1865, no metiwai exammation
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18 catsm;cted 'Wheﬂ the GBS (&mhm ED Agerta} aﬂd part tme mp}@yees were
- appesr:ed o Group C or Ty posts. It &5 ﬁari’mmt to pa.nt ot hare t’:.mt the subject
ayatter of thix letter haz %}een imiu&teé as, “No mﬁz‘iea me&m{s} axamination on

promotion’”

- 35, 'The sbove memorandum wou}& go ta s&zbw t}*fat in so far ax congidergion of the

case of GDS to group 1 B pﬁs% the same ;i,ss n@t been treated ax by way of direct

mcm;tmeﬁt. _

56 Gne more agpect o be mﬁs.[éem% };et ¢ 18 that wcmﬁmmi from ammgst the
{35} and Las:sm Labmu‘ers t amd on ae!ecuan-cfm x‘emfmtj Seiectm her\e
means & sort of h}tmtt\m proceds uhembér fHrose m%m do aet tmhh f}se qtmiihuatwm e

f3itered {For, thare i a single senjority, wda c%amscatson Nc 2 118 Bept Postq jetter
dated 6 May 18981) and smong those who fuifili the _@ai:ﬁcalmns, seiecﬂmn 15 i:ry way
of srenim'i.tgr: 1t is trite that the question of seniority does not arise in case of Direct

anitmeatt,

h¥3  As the issue could be regricted to the guestion whother the posts are to be
filled up by direct recruitment o not theother ma&e could be any thing else.
Wotwithtanding the fmt V’drat the above OMs uxe %}w terss ‘pf_xsmatééﬁ’ and semionty
iwalse comgdered as% factor . siﬁc;e other  aftendant :'é;;ects such as
foeatron of pay finder FR 22{aj ot have %s-.-*;-t bees ,' catere& ) .%‘m;_»,’ the other
mode need oot necessaniy be OB f Pr aﬁmtmr 1% sﬁ‘mt senge. He.sca it is to be
geen whether  the o{}ser mode could fall  osderany athgr. mcagni:ze&

mode of  secruibment than - premution  or  diredt recruibaent.
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58 }n fact even pnor io t}xe current Recmitmaﬁt I\uie'a 2{502 recmxfmeﬁt to Group [

| wag tmcmg piaee zmder the 19”{) Ru}es Som ebmes i 1989, the I\espm&ems had issued

. @ modification to the procedure. While considering whether part time casual Iabourers

are eatitled to Temporary Status az fill Time Casual Labourers, the Apex Ceurt hax

referved to the aforesaid modification to the recruitment procedure i respect of Group D

posts from out of GD.S ete, The Apex Court hias stated as under in the case of Segy.,

- Ministry of Communications v. Sulckubei, {1997) 11 8CC 224 as wider: -

“8. The raspondonts, however, have retied upon g fetter dated 1 7-5-8585.

,

issued by she f*mfem el of India, Misistry of Comp LRICATONS,
Jeparfmnt gl Posts giving a clurification regurding casual labourers
and parsiimg casual labowrers. The need for the edar icusion grose

hecause by virtue of the notification dated 4-3-1650 the xhedule

A

amnexed io the hwdian Posts and Teiegrapdhs {Group ‘D" Posisi
Recruitment Bules, F78 way amend e’&[ A5 4 ressit of the amendnwnt
‘under the head “Subordingte Offices™ i fiem I the Jollowing axivies
were [nsertad in cofumn £ as toilows: ‘

“Ire i)‘u. Sehedube annered to e Indias Pogts and T’e"’giw*!

{umap D) Postst Pecruitment Pules, 970 under the heading
Subordinate Oﬁlaa.) in ltent [, in colwnn & 9 he "'.:stuzg v.rzfn&

L 357

165088 Dirget Rec rudirent” shedl be SuiaSiid dutedd by the followlng:

By pwars af an interviey Jromn: arumgst Hw catesories
specifled and in the order indicaied beiow Rec 'ui:"zem Jrom

the naxt category (s to be muade only when no quaiitied person is
available in the bigher Celegery,

ff} i«xtm«z:ﬁarzm duaf agonts of the naraiting mf.m:n or

l" >
snit in W&‘“g Y WIONRSOF Gre anvounced

i} uuuu labourers {fdi-tinee and past-sisict of e necrudting
Fvison or uwt

fiit} Extra-departmenta} agents of izefg}zb..mm:p‘ division oF

"s';f

sz‘emmmfz.——ﬁof Pmi D’VL«UFE Hre sre g}féafzmm
division wil! be e Railway Ml Sovvice Divigon and -
Yice Vé"?‘ﬂ'ﬂ.

m i Mmmmu & £ ihe ‘Er;g;ls st B a:'};wge

- i, instesd of 198% direa recriedtsiest to these ps&ts; the parsons
who were desoribed in items () to v} ol that Kotification were given
praference for appointeent. len
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fii} of e ok cation refers o casudd htbourers '{f}lif-tf;sze ard part
lime) wha were thus given preférence for af}mz,}zz’e n the posis is
question. AS @ h?Sfi.ft of the qtoresaid letter ot “—5-’*‘39’}‘ it was
N domvncd fin para 23 that all awlv-m gers working in Post Offices or in
b T TR Hiews and other v?fz,es set out therein are to be treatad ds
camed i LLRHIPEFS. Those casuad labourers whe are enguged jor a
period of ¢ight howrs @ day should be described as fall<ime casal
Tabourers. Those casual fabourers who are angagad Jor o peFiod z;:,’
fesg thay eight howrs o Jay shoild e declural aos part-lime casal
labonirers. All ather dosignaiions should be discontined.

22

suums wc

& .3 s however, stated before wx by the learad counsel for He
appeilants thed the provities for s;h"f‘r”hzm in Growr ‘D posts which
were set out ir the letter of 17-5- } ‘fu";‘ are 3titl i force wid that part-tine

m.smd lubourers are also entitled o absorption ax par the wid later,
they will ke absorbed in wm’aﬁ o wilh (B priovities e oud iR f’iif
zd.?w'{;" { 73 1258 prowided they FdilT the «ligibifity eriteriv.

59 Thus, the ferm Ynstead of 160% direct seonmimen? appearing m e above
pudument of e Apex Court confirms that the mode of recruitment of o Service persong

i 3 )

{non test category Gﬁ;ﬁg D employees, G5, and Casual abourers) do net fatf under
direct recrutusent.  For, the term ‘direct recrustment’ obvicusly mreaas ‘recrustnrent from
apen markat. The distmetion or Jifference betwesn recrutarent from open market and
 recruitnient from amongst the GD.S. and casual labuvarers g thus clewr. The absorption
of the lafter connot be termed a5 Direct Recrument.  The Apex Court s the above
case did not indicate that the in-sarvice recnustment is one of direct recruitment. This
distinguishes this cawe from the decision of the Apex Cowrt i the case Dr. P.P.C
Rawans, in 4 contemnpt matter, decided on (2-11-2008 referrad to by the counsel for the
respondents @ the weitten bivef, wherein Hie Apex Court described the regularized

doctors ag Y sarvice divect recruit’.

i Almost, a sinilar situation {recrmtment fom vpen market and from m-
gervice  candidabes) occumed wi e gase of ﬁppmiﬁtmesﬁ 5 the Orisea

Government Press. Theremr, an Appuomtarent & Promotion
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Committee was to deal with nmmatmn anid s*acnutmeﬁt The Tribunat held that the
Commﬁteeémmmenéaisén ig -*eqan*edéar dmect mst;shﬁeﬁ{ alvy. ’}":e Apex (.aurt
in-'{hat context has held as uﬂ&er i the case af Ctm‘. aof {)rmxz 5. Hamvmsmf Bes,

f} 998) i S{'{,’ 487 -

... 5 may be mmzzma? at Hes stagy Hut e posts of Copy frotdirs in the
Government Press are base level Class 1H ; LOES and are reguired 10 be
filled up by direct recruitment, fhom apen market under Bules Hard 11
o the Rules.
je‘i Fe ulso firdd that the Pribunal bas mot vorsectly comstrued féflf..» L3
10 angd 11 of the Bules. Pule 9 whickh vofers in the Conwailleg is the
Appointmen: ard  Promotion me“ftae which has to ded with
prpudions and recruimend of orly in-service enpliyeds. Rudus & and
Hr of the Ovissa Covernmend bm sttt Budes, 1975 Jdeal with
recrultment of in-service enplayees and pmmu ton of emplicvees; Q.
in pespect af the recrititment (g Fromolic of such srgloyees the
.‘y}pz:eimﬁlﬁzm‘ and Fronstion Lu?:'}’r (itoe R 6 fvéa 16 ploy but in cases
of direct recmiinenl from the o ruarkiet the avj,vsrmnerzz ang
Promution Compitiee does ned come Into the picture ot all and,
therefore, the Tribunal was wrong in hlding that the selection list
pmpab:fcf for direct recrudtimen? from open serbet vy reop red o be
c..ppmvm By the suid Conunitiee ane i couldd becomg & va]uf selection
Z:s:. only qiier its approval By the suld Comnditee. *

61. b‘ o o the above demcmn of the Apex Lam't it is clear that the Apes Court has
distinpuisired between direct recrustment on the one hm}{% and in-service reciustment on
‘zha other Thus, we can safely say that d:m:t secruitarent’ is one way of recrustotent,
ﬁrmhéti‘an iz another way and there s an .ifs%&ﬁfk&ﬁt&%ﬁﬁdg ie. ‘recruitment of m-
sesvice empmjﬂees‘. The non-tegt g,&tegexy 23 well as apphmi: £l ‘under this eategmy \
Ti:f:a mode of recmitmeﬁt }:ars %}:e q%xaéa of pmm otsan vather frdss divect recruitment, as

could be geen from the terminology used in various O.Ms cited above and alse whes

fhve question of santority is involved in makmg the recristnyent.

62 Tt g to pestinest | to . paint out here Hsal the endeaveur of the

Govemment i3 to absord asmany ODS wmd Casaal  labeurers as
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possible. i was for thig reason that when adequate numiber of Gramis Dak Sevaksin
the zame Divicion are not avatlable, attempt is made fo coasider Gramis Dak Sevaks
from nemhbouring Divigions 4 weil. Fusther, even after SHing up the 73% and
25% respectively when the remaining vacancies are saught to ’a;e Hilted up by Direct
Recruitment, m that method also, the GDS and casual labourers may participate,
vide note eppended to the schedibe. YWhen such s the eiemr iﬂfea‘cién of the
government, m case there be any depletion in the numbor of vacencies, the same
would act diagonally oﬁpeﬁite to such an mtention of the govermment. Provisions of
OM daled 16" May, 2001 warmgtitz,g timitation of vacemcieb: and siresning
tmﬁmitta-e'ﬁ approval cannot, Grerefore, be made applicable to vacancses P Group D

posts to be litled up from amongst GBS and Casual Labourers.

Lastly, the remainsng question s whather the ?‘i‘fbiiﬁﬁ} could &é*seas* the issue
which has once been decided by the High Court. In our bumble opinson, since the
. As are saatntainable, as stated above, the Tribunal, being lke comt of first instance,
has to analyse the facts of fire case aud telescope upon the same the jaw involved or
dechared by the Higher Courts.  In the matant case, i fact even o the eardier cases, |
the quetion was whether the provisions of OM dated 16™ May, 2601 which iosist for
chaarance of the Screening Committee would apply and the Hoa'hle High Court had
Gield that the provisions do sot apply. That the posts are fillad ap by promotian ag
tald by the High Court would be understwod only to focus the point that the mode of
recrustment s NOT by way i;f‘ rirect R{;ﬁmibﬁef_gt and hence provisions of OM
dated 16% May 2601 would not spply. That  far and no frther!  In the present

cases also,  the finding  hav been fo e same axtent. "(hat eariser st was

held that $ie mode ofrecrustment of GDSE  efe, s prometion and sow st
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ia shown as Yin sarvice recruitment’ would aot matter mch, as both of them are
tandes, they being different and distimpuichable from direct reenutment. There 18 60

deviation or departure from the decision uf the High Court.

63. §§ viz,;w of the ;‘ﬁov‘e; all the {}.As are altowed in the .f'x*i%}a‘wiﬁg tarms. Jt 18
i’fet'{aféé that i%:ereu i« absolately no need to week the clearance of the leresning
Cammi'c’te; z%a it} up e vam?;t pﬁs%.s i varioss Divigons which are to be filled up
.Fré%ﬁ 'ou%: of 6,?;% ami Casual i-ahmzrars as per e pmvisiens of the Rem’stman‘:
Rules, 2602 ﬁ%’fiﬁﬂé&ﬁfﬁ.m‘e directad to tuke suitable action m this regard, so that

/7

all the pe;ts, majcé‘it.y‘ of which appear to bs already manned by the GD.S.
themselves Mmgas azdaorstiat extra cost, are duly filled. In a few cases{eg.
OA 118/2008), the claim of tie applicants 18 ‘:ﬁﬁi they shouid be considered 3gain§t =
the vacancies which arose at that time when they were vithin fifty yeard of age. . In
such cases, if the spp}smtg and simitarly sit;mt'eé persons were within the age it
" 2 o the date of availebility of vacancies, ﬁotuééxstm&ifig the fact that they may by
sow be aver aged, their cages should e, f otherwise found fit, be caongidered

. snhjact, of course, to their being sai{?%eien%%y senior Yor absorption @ Group > post I
an the ,’ix;sis of Greir semsorsty, thesr nameas could not be . considered due to
Vimited aumber of vacancies and semiors alone could considered for appomtment
qgams{ avasiable v;';‘é.meies, ¢he respoctive mdividuals who could not be considerad
‘be mformed accoidimgly Time calendared for compliance of thig order IS fme

monts from the date of commusication of Grisonder.
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{frated, the 156 Trecember, 2068)
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