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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original lication £ 8
with OA Nos.
221/08, 402/08, 203/08, 243/08, 263708, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/G8, 399/08, 404 /08, 405/08,
406708, 407/08, 403/08, 410708, 412/08, 42108, 422108, 436/08,

437/08, 463/08, 524/UB, 525/08, 560/08, 118/08, 573/08,
541708, 583/08 £18/08, 485/08 and 598/08.

Monday, this the 15th day of December, 2008
CORAM:
HOM'BLE DR.K B S RAJIAR, 3UDICIAL MEMBER
HON'BLE hs. i NOORIEHAK, F SHINISTRATIVE MEMBER

1., O.A. NO. 312/2008

i. M. Raveendran, Sfo. 5ri. M. Kuttan,
Wworking as Gramin Dalk Savak Mail Man,
Sub Record Office, RMS, ‘T Divislon,
Tirur 676 101, Residing at Moothadath House,
PO Maenadathur, {Via) Thanaloor,.
Malappuram - 676 307. N

A. M. Habeehulizh, Sfo. late M.A. Rahiman,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, CT Division,
palaidad, residing at Parisha Manzhil,

248, Pumb Engine Road, Olavakiot.

!‘-J

3 M. Manikandan, Sfo. late P. Sivasankaran Nair,
Working as Gramin Dak Sevak biail Man,
sub Record Office, RMS, 'CT Division,
palakkad, Residing at Monricath House,
Pre-Cot New Colony, Chedayankalal,
Kanjulkode West - 678 623.

4 A Zakheer Hussain, Sjo. lata M.A Rahim,
working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, CY Division,
palaldad, Residing at 3/78, Muliath House,
Kunnimpuram, Kalpathy, palakkad.

5. C.K. Rajith Babu, S/o. lata K. Balakrishnan,
waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, CT Division,
Kannur, Resding ac ‘Balakrichnan’, PO Kazhunna,
Kannur 6706 407,
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V.K. Ravaandran, Sfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mzii Man, °

Sub Record Qffice, RMS, 'CT Division,
Tirur, Residing at Velankandmarambﬂ House,

- {PQ) B.P. Angady, Tirur, Maiaammm 676 102

K. Haﬁdasan, S/o. late Ba_skaran Malr,

Waorking as Gramin Dak Sevalk Mai' Man,

Sub Record Office, RMS, "CT* Division,

Tirnr, Residing at Kundulii House, Avankalam PG,
Thavanoor, Malappuram- 679 594,

K. Chendran, Sjo. late Khast,

- Working as Grainiz Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT Uivision,

Shormur, Residing at Mambamthodi,
Muthsliyar Steet, Shoriun

V.K. Lakshmanan S/a. late K. Kathelan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Olavakkot, Palakicad-2, Resxdmg at Varkkad Housa,

Muttilkulangara PO, Palakicad - 678 594.

P. Sivasankaran, Sfo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mait Man,
Sub Record Office, RMS, "CT* Division,
Palakikad, Residing at UDC ¥I Quarters,

Near Police Station, Malampuzha.

K. PFremarajan, S/o. Sri. K.K. Kumaran,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divislon, ,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104,

. C.P. Asokan, S/o. lata C.P. Kannan,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,
Vadakara, Residing at ‘Swathmztayam
PO Keezha!, Vadakara.

K. Vasudevan, S[a’. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT Division,
Shomur, msiding at Kadambath house
Kavalappara, Shornur, '

R. Rajashekhatan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RIS, 'CT' Division,
Shornur, Residing a2t Mampattukundu,

PQ Shomur, Pin 67% 121,
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C.P. Abdul Maieed, Sfo. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Cffice, RM5, 'CT Division,

Tirur, Residing at Chemer:peediakkai Hcme
PG Thekfm mmuri, Tirur -5.

M. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Savak Mail Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragnde - 871 121,

Narayanan T.V. | Sjo. late N. Padmanathan,
Wuorking as Grarmin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasarapode, Reskiing at Thuluvan Veedu,
Cheruvichery, Matmamangaiam 7O,

Kannur - 670 306,

T.K. Balasubramanvan, S/, the late Choyikutty T.K.,
aged 45 years, Working as Gramin Dak Sevalk Mail Man,
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Ponnamparambath Houss,

PQ Karaparamba, Pin 673 01C.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gzamin Dzl Sevak Mail Man,

Head Record Office, RMS, 'CY Division,

Kozhikode, Residing at Gokkattiiparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5/o. late T.K. Gopaiakrishnan,

Working &5 Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba,

Near Rarichan Road, PO Eraniipalam,

Kozhikode - 873 0086, ‘ : Applicants
5¢1.0.V. Radhakrishnan, Senor Advotate with Advocates

Smt.K.Raghamani Amma, Sn.Anfony  Mukkath, Sri.K.Vloy and
Sri. K. Ramachandran) : :

V5,

Su perinmnden £,
RMS, 'CT Division, Kozhikode,

Postmaster General, o
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circla, Thimvananth‘apuramﬂ.

Cirector General of Posts,
Dak Bhavan, Mew Deihi.
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5. Union of India
Represented by its Secretary,
Ministry of Communications : ’ :
New Dethi. ct Respondents

(By Advocate Smt.K.Girlja, ACGSC)

2. 0.A. No. 221/2008

G. Savithri,

Casual Labourer { Temporary S@as j
RMS TV Division,

Thiruvapanthapuram ~ 30

{By Advocate Mr. Susidharan. Chemnamauthmi‘

s,
i. The Senior Superintendent,

RMS TV Division,
Thiruvananthapurani - 36.

2. Tha Diractor of Pﬂstas Accounts,
‘ Kerzla Circle, Thiruvananthapuram -1,

3. Union of India, represented by
Chiel Post Master General, _
Keraia Circia, Trivandrum-33. Respondents.

_ {By Advocate Mr. TPM Ibrshim Khan, 5CGSC)

3. G.A. No. 402/2008

i. K.K. Umesan, S/o. Krishankutty,
Working as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Mukkada P G., Kottayam Dist.

2. A.N. Viswanathan, Sfo. Narayanan,
Wworking as Gramin Dak Sevak Mail Deliverer,
Mukiada, Residing at Appuickunnel House,
Karinilam P.0., Mundakkayam : 5686 513

3. K. Srearamachandran, Sfo. Krishnan Nair,
Working as GDE Mail Packer, Changanassary
College P.C., Residing at Kunnampilly house,
vazhappally West P.G., Changanassery.

4. V.R. Mohandas, Sjo. Raman Nair,
Working as GDS Mail Deliverer, Chirkiadavu P 0.,
Rasiding at Vaﬁ'xaﬂmr House, Kavumbhagam,
. Thekkekavala P.O. . 686 519
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammed, Working
as GDS Mail Deliverer/Mail Carsier, Palamita,
Residing at Pallipparambil Housa, Koovappaly P.O.;
Kanjirappalty,

6. V.K. Devadas, Sfo. karunakarsn pair, Working as
GDS Mail Deliverer, Theerthapadapurai 2.O,,
Residing at Valiplackal Houss, Cnamampa*hai ? e,
Vazzhoor : 686 517 »

;308 Mail Dativerar,

7. . O.M. Eyo, Sfo. Mathew, Worling ast
‘ding at Clickara House,

Karikkatioor Cenlre P.O., Rasl
Karikiattoor,

8. V.. Philippose, Sfo. Varghese, Working as S0% Mall

Deliverar, Alamia P.G., K&médwﬁ ot Varbiplavil Housea,
Alapra P.O., Karikkattoor: 684 544

3. V.T. Sosamma, Jfo. Thomas Chacko, Working as
GDS Branch Postmaster, ¥anfiiana
Vandanathu Vavyailil House, Kanjirapara P.C.,

Devagiri ¢ 686 555. ... Applicants,

{By Advacata Mr. P.C. Sabastian}
Vs,
1, The Superintendent of Post Cifices,

Changanassery Division, Changanassery
Pin @ 556 101

2. Tha Postmaster General,
Central Region, Kochi ; $82 £18
3. The Director General of Posts,
Dak Bhavan, New Delhi
&, Tha Union of india, Rapresentad by its

Secretary o Govt of India, Mimsloy of
Cammunicatons; Departiment of Posts,

nNew Delhi s Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

4. O.A. No. 203/2008

T.A. Sherly, Dfc. late T.X Augustine,

GDS MD, Verappuzha Landing,

Varappuzha S0, Aluva Division, :
ragiding at maxpparamh:i House, Thundathumiadavy,
Varapauzha PO, Pin -6B3517. - L .

ot

M.A. Bavy, S;ﬂ Sri. Almu,
GDS MD, Neorik. s, Alaaged Sz
Aluvs Divisicn, Reshiing ab Mafl ™
Aiangad PO, Kotapuran:- 58351;

)

-a P.G., Reslding at
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3. AN, Prakash -Sfo. late A. Velavuahan, .
GDS MD, Asamannoor S0, e
‘Aluva Division, Residing at Areekadan Hous
Punnayam, Asaranioor PO, Pint 68: 549

4. K.X. Vaisata Dfo..Sri. Kelan : o
 GDS MP, Alangad SO, Aluva L',\usw U
Reciding at Karekunnel House, " 3 e i Ty
Alangad PQ Komppumméa’*s 1 foten

5. CR Ramachandraﬂ SH. Lat\e .G Ramaknshnan %ﬁsa;r Lo
GDS MD, dorth . Kuthiyathode, R
puthenvelikkara S0, Aluva Division RO A
Residing at Chullikkativ House,

Thaleakiarg, Chengad wmanad 7O, ?m 683578,

6. K.M. Nohanan s;o The late Manivan, S .
GDS MD, Kongorppilly, Kobnammava 30, Am va’ Dh'uunf c
Resigding at %{aithamara, Yalatl, nztﬂa§3§)i§W 80
Mannam (Via} P; 1 56352:0

7. K.5. Ra;appan S/o. }ate KC Smedhar'm
GD3 MD, Gothuruth, .
Moothaikunnam SO, Aluva Divisi

Rasiding at ¥ oomuiia(rzgarpmm, B R T
Thekicumpuram, Chendamangalam. S Applicants
{By Sri.0.V.Radhakrishnan,  Semior Advocate v\ze't.:h, Advocatas
Smt.K.Radhamani  Amiaag, ,Sré._Anmn‘y '_ Mum{a&h, SinKNJoy  and
Sri.K.Ramachandran) ' S Ll
Vv,

i. . Senior Superintendent of Postaffsces, Co
Aluva Division, Aluva,

2. Postmaster Generai,
- . Central Region, Kochi.

3. Chief Postmaster General, S
... Karela Circle, Thiruvananthaputam. S e

4. Diractor Generat of Posts,
© Dak Bhavan, New Dethi.

5. Union of India represented by‘im\S@t:retéry; R
Ministry of Communications T T e
New Deathi. ‘ : Respondents

(By Advocate Sri.T.P.M.Ibrahim Khan, 5CESC) .

5.0.A, MNo. 243/2008
.Padma:kumafr. ?.S.,‘ . o M
GDS BPM, | o S A

Parandode P.C., U R L
Aryanad. “ e 7 Applicant,
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{8y Advocate Vishnu S. Chempazhanthiyily

Vs,

3. The Superintencent of Post Cffices,
Thiruvananthapuram South Division,
Thituvananthanuram = 14,

2. Union of India, represantad by the

" Chief Post Master General,

Olo the C.P.M.G.; Kerala Gicie,
Trivandrure - 693 033,

{By Advocate Mr. TPM Thrahim Khan, SCGSC}

6. O.A. No. 253/ 2008

i. K. Rajan,
GDS MD,
Spaed Post Centre,
Thiruvananthapuram GPO.

2. P. Omanaiuttan,
GDS MD,
Ayrogr, Varkaia.

3. V. Nadhusoodanan Pillat,
GDS MD, Vattappara P.O.,
THiruvananthapuiam - 28,

4. G. Pradeap Rumar,
GDS BPM, Avroor,
Varkaia.

5. P, Asokait,

GDS MP, Ayroar,
Varkala.

{By Advocate Vishnu S. Chempaihantéﬁyﬁ}
Vs,
1. The Seniotr Suparintandent of Post Offices,

Thivuvananthapuram Rorth Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Chief Post Master General,
Cjo tha C.2.M.G., Kerala Cirvig,
Thiruvananthapurem — 535 833,

{8y Advacate S. Abhilash, ACGSC}

Respondanls.

'App!icants

Responuenis,
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7. O.A. No. 280/2008

K. Rajendran, Sjo. laba M. Kesavan,

GDS MC, Koovappady,

?*‘esently wioridng as Group D {Officlating),
parumbavoor HO, residing at Vellyznattu House,
Pazhaikkappilly P.O, Muvattupuzha.

{By $ri.0.V.Raghakrishnan, Santor  Advocate

Smt.¥.Radharmant  Amma,  Sri.Antony Mukkall,

Sri.K.Ramachandran} .
- NS,

i. Senior Superintandent of Post Offizes,
Aluva Division, Aluva

2. Fostmaster Ganerai,
- Central Region, Kochi.

w

Chiaf Postmaster General,
Kerala Circle, Thiruvananthapurain,

4. Director Genaral of Posts,
Dak Bhavan, New Delhi.

5. Union of India
reprasented by its Secretary, .
Minigiry of Communtications, Mew Dathi.

{By Advocata Sri.A.D.Raveendra Prasad, ACGEC)

8. O.A NO. 314/2008

1. K.A Anlachan, S/o. 8. K.V. Antony,
Werking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS "EX’, Divisicn,
Ernalkulam, Kochi-16,
Residing at Kodavassarry House,
Haritha Nagar IInd,
Kochl University PO, XOchz-SBZ 842

-‘?.S. Shahid, S/o. labe S. Shahid Hussam,
Working as Gramin Dak Sevak Mail Man,
Maad Record Offica, RMS "K', Division,

>

Applicant

with  Advocabas -

SriK.V.oy

Respondents

Ermakulam, Kochi-16, Res:c!zzsf; at Vadam(ath Housea,

Koovappadam,_ Kochi -682 GCZ.

v

K.K. Shaji, Sfo. lata Kochappan,
Working as Gramin Dak Sevak Mail Man,
Hazd Record Office, RMS "£K’, Division,

Ernakutam, Kochi-16, Residing at Kolothar House,

Nayarambalam PO, Kochi-682 509.

and
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4, V.A Anandakumar, Sfo. late Achuthan Nair V.,
Waorking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernakulam, Kachi-16, Residing at Madathiparambil House, .
Eroor PO Thrippunithura

s. M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzil Man,
Haad Record Office, RMS 'EiC, Division,
Emalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Hayathode P.Q,
Angamali.

5. N. Radhaiaishnan, S/o. late E.S Havayanan,
Worldng as Gramin Dak Sevak Maill Man,
Head Record Gifica, RMS "EX, D miua
Ernalailam, Koehi-15, Resiaing 2 mh;.a Nivas,
Thiruvankuiam, Ernakulam Distrif.:t.

7. V.M. Ramani, Sfo. Sri. V. Madhavan Pliai,
Working as Gramin Dak Sevak biail Man,
Head Record Office, RMS EC, Division,
Ernailailam, Kochi-16, Residing at
valamthodathi House, Maradu PO.

8. 8.K. Usha, Dfo. labte Krishnan Nair,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EXK', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankulam PC. '

3. £.¥. Chandran, S/o. Sii. E. unnlicrishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Radha Nives,
Narikikal Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

10. H.K. Nandakumar, Sfo. Srl. . Krishna Piliai,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS 'EK’, Bivision,
Ernakulam, Kochi-16, Residing at Parappillil House, L
Kadavanthara PO, Pin 682 820, : Appiicants

(‘87 S1i.0.V.Radhakrishnan, Senior  Advocaba with Advocates
Smt.K.Radhamani Amma, Sri.Antony Mukkath, Srix.V.Joy and
Sri.K.Ramachandran} o

Va.

1. Superintandent, :
RMS ‘EX’ Division, Ernaku!am.

2. Postmaster General,
Central Region, Kochi.

W

Chief Postmeser Sanaral, -
Kerzla Circle, Thiruvanardhaniil T
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4. Director General of Fosts,
Dak Bhavan, New Delhi,

5. Union of India  representad by its Secretary,
Ministry of Commeainations S :
New Dathi. : : Respondants

(By Advocate Sii. P.S.Biju, ACGSC)

9. 0O.A. No. 345/2008

i. . Soman,
G0S MP/MC,
- Murukumpuzha Post Office,
Triventiram

2. C. Sahadevan,
GDS BPM,
Katiaileoam:, Trivendrum

3. V.K. Gopakumar,
GDS MP, .
Kilimanoor, Trivandrum. : Applicants.

{By Advocata Vishnu S. Chempazhanthiyil}

Vs,
3. The Sanior Superinbandent of foast Offices,
Thirdvananthapurain North Dlvision,
Thiruvananthapuram - 1.

2. Union of India, represantad by the
Chief Post Mester Genseral, '
Ofo the C.P.XK.G., Keraia Circle,
Thiruvananthapuram - 685 033,

{By Advacate Mr. TPM Ibrahim Khan, SCGSC)

10. C.A No: 352/2008

i. D. Mohan Das, Sfo. P. David,
Grarain Dak Sevaks, M2l Man,
HRO, RMS ‘T Division, Thiruvanantiiapurem.

2. C. Murugan, 5/0. §. Choodamani,
Gramin Dak Sevaks, Mall Man,
HRG, RMS TV Devision, Thiruvananthapuram-1,
247721, Mettukada, Thycaet P.G,, Trivaadrum,
3. Alexandear, Sjo. Gearga,

Gramin Dak Sevaks, Mall Han,
SRO, Kayamislun, Marmaotit Hariam Patti,
Kattochira, Pellicika! P.O., Kawrrmhkulam,
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4. Gopala Krishnan V., Sjo. N. Vankatachalam,
Gratrin Dale Sevaks, Mail Man,
HRO, RMS "TV' Division, Thiruvananthapuram-1,
TC-23/18013, Vaxhavila Veedu, vallyasala,
Trivandrum-36. :

5. H. Asok Kumar, Sfo. Haridasan Hair,
Gramin Dak Sevaks, Mail Mana, HRG,
RMS "1V Diviston, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amaruviia Veedy,
Ambalathara, Poonthara £.0., Trivandrum,

3. A Rama davi, §fo. Ramaicishaa Rilfal,
Gramin Dak Ssvaks, Mai Man, HRO,
RMS TV Division, Thirnspanthopurmam-1,
Saraya Nives, Velvasala, Chals PO, Trivandrum.
7. K_F. Siva Frasad, Slo. K.P. Parameswaran Nair,

Ad g

Gramin Dak Sevaks, Mail Maza, 3RO, Holtavamn,
Kannattamadathil, danjivam 8.0, Jottavam.

8. A Salim Kumar, S/o. Abdutis,
Gramin Dak Sevaks, Mzl Man,
HRG, RMS "IV’ Division, Thiruvananthapuram-1,
Manu Bhavan, Valiyavila Veady, G.R. Road,
) Oorattukala, Neyyattinkara.
9, A, Anil Kumar, 5/0. K. Appukulian Ralr,
Gramin Dak Sevaks, Mail Man, HRO,
RM3 TV’ Division, Thiruvananthzpuram-1,
A. R House, Palottu Vila, Malayinki P.0O.,
Trivamiram. ' |

18, K. Srea Kantan, Sjo. K. Krishnan,
Gramin Dak Sevaks, Mail Man, HRO, ‘
RIS TV Division, Thiruvanaathapuram-1,
¥rishna Bhavan, Vadavila, Tiumala 2,0,
Trivandrum. :

11.  P.K. Anit Kumar, Sfo. Kullan Pittas,
Gramin Dak Sewvaks, ‘
Mail Man, HRO, RMS 'TV' Division,
Thiruvananthapuram-1, Siva Vilasaw, R
Venmannar, Ezhukona. L ...  Applicants.

{By Advocate Mr. M.R. Hariraj)

1 ‘the Senior Superintendent ol
Raitway Mail Service, "TV Division,
Trivandrum.

2 Tha Chief Post Master Genaral, Herala Cicie,
Trivandrum-33.

3. Union of India, represantad by the Sacretary o

Gavernment of India, Ministry of Communication, ‘ R
Neaw Dathi. _ : ... Respondents.

(Mr. TPM Thrahim Khan, SCGSC}
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Valayudghan M., Sfo. Uanialan ,

GDS MD, Puduppaili, Malappuram

Districe, Residing at Madakiara House,

P.O. Puduppalli, Maiappuram District 675 1&2

1.8 ‘Davavani, Dfo. V.I C‘ha‘tﬂaasp&n

GDS SV, Tirur HPQ, Tirur, Residing &1 “.s”qrswarya
Tirur- 1

¥.K. Sivadasan, Sjo. Late ¥, M’aé%zavan nair,
GDS MD, Valivakunny 80 Valanchary, Rosiding
at "Rarmatthody House”, P.G. Valivakunauy, '
Via. Valanchery : 676 332

Suwumara Frasad, 55, Lat &, ’Cfames,
GDS WD, Codds..dz, residiag al txiaridka! | ‘If:suse,

gz

Beeranchira, P.C. Coﬁacas Tripmngoae, Thvum 876 108

P.V.Aravindakshan, Sfo. Labs K. Vslayudian ?‘iair
GDS MD II, Mudur, Residing at “Parinchivivalap p& House”,
P.G. K a%adv, Ma%appﬁmm 679 582 .

Smt. A.Pankajakshi, Ofo. A, i‘(uﬁ?‘iikﬁshﬂan @aﬁr

GDS BPN, Kaxipgei Malappuram District, Residing at
mbalavaily Housa”, Post Punnathala, Vsa Vaianchery,
fvzaia;«puram.

-

T.P.B5adanandan, Sjo. Late Gopalan Mair, _
*.3: b, Toiavazmu: £DSO, Malappuram District, .
Re;:dma at “Thoonchath Parambil”, Tolavannur F. O

glancher!, Malappwam : 675 557

8.V .Krishnan, Slo. B.V. Pengan,

- GDS MD, »:swaramangaiam, Tavanuy, Residing at -

“Navadivalappll House, P.O. Athalkur, Tavanur,
Maiappuram Disirict -

C.K.Krishnankutty, S5, Lata Hadi,

GDS MD, Klari PO, Malappurarm uiau'ict, Residing at-
“Chenganakkatt! Housa”, £.0. Kiari, Via. Edariikiode,
Maappuran District Appicants.,

{By Advocate Mr. Shafik 3LA.)

1
.

v

VS,
Union of India, represented by
The Chiel Postmastisr General,
Karala Circha, Trivandrum

Tha Supermc.“ndent of Pust Officas . . e
Txur Dw::.xon Twur., : , ReS 0RO

{By Advocata Mm M:,v E. M@ﬂ 53
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12. C.A. 368/2008

1. A Mohanasundaran, S/o. Sankaran Nair,
GDS BPM, Thelakkad, Patiikikad, Malappuram
District, Residing at Azhakath Housa, Thelakkaa P.G.,
Via. Patiikad, Malappuram ; 679 325

2. Mathew Varghess, Sjo. Varghese,
GDS MD, Kalkundu PO, Manjeri Divisioe, Malappuram
District, Residing at * Kanangampathiyi Housea”,
Kallsndu P.C., Malappuram District.

3. M.K.Abdul Aseas, Sjo. Kunhali,
GDS MD, Palemad BO, Edakkara, Manjeri Division,
Malappuram, Residing at “Mundenpilaiikal”,
Pzlerad B.0., Edakkara, Malappuram :© 679 331

4. smt. P.Vanajakuman, W/o. K.S. Karunakaran Hair,
GDS BPM, Modanoika BO, Edakkara, Maujeri Division,
Malappuram District, Residing at Ambalaparambil,
Modapoika BO, Edakikara, Malappuram © 87% 331

5. Ummer Poonthaia, S/o. Mohammed,
GD5 MD, Chenuakkalur BD, Areakode, Manjisri Division,
Ralappuram Distyvict, Residing at "dunhakottl Housa',
P.0. Chamvakkailur, Arsacorde, Malappulam .. Applicants,

{By Advacate Mr. Shafikk M.Aj
NS,
i. Union of india, represented by
The Chief Postmasier General,
Kersla Circie, Trivandrum

2. Tha Superintendent of Post Officas _ ,
Marnjert Division, Manjeri, Malapruram S Respondents.,

{By Advocate Mr. M.M. Saidu Mohamiwed)

13. 8.A. No. 372/2008
1. £, Saii,
GDS MD,
Poovathoor P.O.,
Pazhalkutly, Nedurmangad.

2, G. Sajikumar,
GDS MP, Percorkada P.O,,
Thiruvananthapuram. .

3. K. Anit Kumar,

GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.5, Ajthkumar,
GDS MPINMC,
Pulluvila P.0., Thiruvananthapuram.
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i4.
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i7.

i8.
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8. Mchana Chandran, -
GDS BPM, Vedivachan Kovii,
Baaaramapuram

P. Salcchidharan Nair, o o
GOS MD, daruvamoody 3.0, . o

Neamaom, “{?;i‘s.m’wananthapuram. .

V. Chandia Da{’}d
GDS MD, f(cazu;akgm,
Aryanad, Thinuvananthapuram.

S, Sasitkumar, .. .
GDS D, P.Arhaizmr
Thiruvannathapuran.

R. Kumari Sailaia,
GDS BPM, Kaitawkada,
Thiruvananthapuram.

5. Watson,

- GRS MD, Kattakode,

Thiruvananthapuram.

E. Vaisala,
GD& 3P, }-‘tmaﬂnai
Kau.ukuda Thiruvananthapuram.

K. Maghusnodanan Phai,
GDS MD, Kokkotela 2.0,
Arvanzd, Thirgvananthapuram.

M. Gopakumara fair,
GDS MP, Pociappura Junction PO,
"hnwananth puram.

T. Sﬂmné ran DS MDD, C‘xa;kot"umna'., s'*‘ G.,
Amaraviia, Thiruvananthapurarm.

M. Muruian,
GDG MC, Kokkotela P.O.,
Aryanad, Thiruvananthapuram.

S. Sreakumaran Hair,
GDS MD, Cheaoriyakolla P.O.,
Karakonam, Thiruvananthapurans.

N. Scman, _
GDS B, Chullimanoas,
pedumangad, Thiruvananthapuram.

B. Sankzran Kutty,
GDS MP, Sasthamangalaa: P4,
Thiruvananthapuram,

K. plonikantan Hair,
GDSHMD, Jelyannnee 2.0,
Valanad, Thiruvananthapuram.

o ———
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28. D. parameswaran Nai,
GOS MO-1, Pozhivoor P.O.,
Thiruvananthapuram.

21. 5. Scbhana Kuman,
GDS BPM, Rettavam 2.0,
Thiruvananthapuram.

22, Al india Postal Extia Dapartmental Emplovass dnion,

Kerzla Cicle, Represented by its Circle Sm.zetary,

5. Saniaran Kuity,
GDS MP, Sesthamangalam 2.0,
PET House, Thiruvananthapuram - 1.

{8y Advorata Visanu 5. Chempazhanthivil)
Vs,

i. The Suparintandeant of Post Cifices,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14,

2. Union of India, rapresentaed by the
Chiefl Post Master Ganeral,
Gjc tha C.P.M.G., Karala Circle,
Thiruvananthapuram - 6§95 033,

{By Advocate Mr. TP} Ibrahim Khan, SCGSC)

4. O A Ne, 381/2008

i. N. Sugandhi,
GDS BPM,
Kavalayur, Moongode,
Thiruvananthapuram.

2. ™. Subsena Kumari,
GRS 2PN,
Ponganadu,
Thiruvananthapuram
{By Advocata Vishnu S. Chempazhanthivil}

Vs,

i. The Sanior Superintandent of Past Officas,

Thiruvenanthapuram dorth Division,
Thiruvananthapuram - 1.

2, Union of India, represantad by the
Chiief Post Master Generzi,
Glo the C.A.M.G., Karala Cicle,
Thiruvananthapuram ~ 685033,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC}

Appilcants.

R&smndems; SR

Apilicanis., -

. éespcnden‘&. ,
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15, C.A No 389/2008
AV Framarajan, Sfo. Late AV, Koran,
GDS MD II Aroli, Kannur | 870 588

’,«,!

2. Y. K. Jayan, Sio. Lata K.C. Kunhiraman,
3D MD, Poduvancherry, Padachia @ 705621

3. Raveendran, 57c. K. Kumaran,
GDS MP, Talan, Kannur @ 670 002
4. PA. Gopalakrisiinan, Sjo. P.K. Ayyappan,

™ +3 I

GDS MP, Vallad PO, Vie Alzkode | 870 571

5. ¥. Suresh 8abu, Sfo. €. Kumaran,
GDS MD 11, Irlverl, Kannuue 1 870 814

6. ¥. Mukundan, 5jo. Late Achuthz Waivier,
GDS KD 1, Ariyil PC, Pablvvam : 870 143

K.G. Radhakriashnan, 5/o. Late Gopatan Hair,

7.
'GDS MD I, Menakadavu, Alakode @ 870 571
8. S.T.Govindan, S/o. Laba {.P. Narayanan Nambiar,
GDS MD II, Naduvii ; 670 582
6. K.T.H. Balaiishnan, Sfo. ¥. Krishnan Hair,

GDS MC, Thattumme:, Cherupuzha @ 870 511

GDS MP, Chemperi ! 670632

11, 2.¥. lJanardhanan, 5/c. tabe Kannan Komaram,,
GDS MD 1], Karivelws + 676 521

12, E. Prasanth, Sio. M. Krishnah, :
GDS MP, Kannur Civil Stallon, Kannur @ 870 802
i3. P.V. Sathyavathi, Dyo. P.V. Kunhivaman,
GDE BPHM, Nanhery PO,
- Parassinikadavu: 570 563

14, Parukutte. PV, Dio. Appa K.V,
GDS MP, Patluvam ; 270 143

15. K. Remeashan, S/0. Raman Nair P,
GDS MD 11, Koyyode, Kadachiva | 870 821

16. M. Vilava Raghavan, S/o. Raghavan M,

GDS MD, Kullikol, Taliparamba 1 670 141
{8y Adwocata Mr. P Ravishaniar)
S,
1. Union of India, repraanted by its

Secrelary, Deparument of Posls,
Naw Dathi

2. Chiaf Post iiaster General
Office of the CPMG, Karala Circia,

AP

10. M.P. Visanathan, Sfo. Late M.¥. Faramaswaran |

e ¢

. Agplicands.
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Thiruvananthapuram ,

3. Tha Post Mastar General
Nothern Ragion, Korhikode

4, The Surerintendent of Past Offices,

Rennuy Division, Kannur.- .. Respondents.

{By Advocate Mr. 5. Abhilash, ACGSC)

i6. 0.4 No. 404 /2008

i. K. Krishna Pilla,
GDS MP,
Neyyattinkara Town PO,
Thiruvananthapuram,

2. K. Unnilaishnan ‘ﬂéair,
GDS MD, Venpakal,
Neyvatuniars HG, S ‘
Thiruvenenthapuram, - e Appiicants.
{By Advocate VYishnu §. Chempazhanthiyil)

Vs,

bt

The Superiatandent of Post Officas, .
Thiruvananthapuram South Division,
Thirsvaranthapuram - 14,

Ynicn of s, reprasanted by the
§ Vo faster General,
~.1.1.G., Kerala Circle,

{8y Advocats My, TPM Thrahim Khan, SCGSC)

i7. 0.4 No. 405/2008

i, R.M. Jchn, Sfo. AT, Mani,
Working as GDS MD, Peroot, Residing at
Paldddivii House, parcor P.O., Kottayam : 686 6§37

2. C.B. frathaplumar, S/o. Bhaskara Riliai,
Working as GDS MD Mannanam P.C., Residing at
Karathedath House, Arpookara 2.0., Kottayam : 685 508

3. S. Prasannakumar, S/o. Sankara Pillai; ]
Working 25 GDS Stamp Vendor, Kaduthuruthy,
Residing at Lekha Housa, Kumaranealloor P.C.,
Kottzyam S

4 N.R. Jobn, S/o. Paulose, , o
Worldng asGDS MD Ramapuram.?.0., Residing at
Njarakiatiu House, Anthinad .0, Kottayam.

vathapuram - 895033, - .. Respondents.

ST e e

e o e .

. S

'R

- 4.»-,.;5_‘!2 PRt
AN

[N N
- —



e Nmmes e e - - .- ER

e RSP gi

L e e e —— .-

10.

Pk

i4.

{8y Advacate Mr. P.C. Saebastian}

i

- 3.
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P 4. Gopakrishnan Nair, Sfo. Narayanan Hair,
Working 25 GDS MD, Kidangoor South.P.O.,

. Rasiding at Punnavelil House, Ksﬁangmr Sauth

Kottzvawn © 686 583

.5 Pankajakshan llair, Sfo. Sukazmaran Mair,

P

L Working as GDSMD/MC Kummanam P.O,,

Residing at Macheril House, Aifﬂ“aﬂam . G
Koltavam . :

2.3 loy, Sio. Joseph, o
Norking as GDS MD, "‘ummmgadvf ﬁ
Reciding at Anchampil House, ‘?ﬁimvahpaav.« '
Neizhoor : 686 612

M.M. losaph, Sjo. Michale,
Worling as GDS MD, Memuri, Residing at
Niarakdattl Hausa Memm‘ p.O.. Kottavam @ 686 617

¥, Yidyasagar, Sfo. C.K. ke%aapan

Working as GDS MD, Muthambzlam, Residing &t
Karasinnel House, Thiruvandioar,

Kotiayam ! 686 037

5. Uchakumary, Dfo. Narayana Pilai,
Werkmg as GD3 SPM, Chempu.P.C., Res;dmg at
Kankumangalam, Chempu P.C., Vaikom.

. Gopai a&ms?man Sfa. Chehaa an Chaitiar,
v*’J: king as GDS Stamp Vendor, Bharanaganam,
Res: ﬁfﬁ‘ at gunnathu House, Kanam 2.0., Kottayam

P4, Ramadevi, DJo. Narayanan Hair,
Working as GDS Maill Packer, Monippally, Raaxdmg at
Amabdivi Housa, Monippally £.0., Kottayam.

BB amacandaram, Sjo. Bhaskaran,:
Worltng 2 GDSMDMC, An;aomt*zangawm,
Anioo #:*s-mangatam P, 0 Kottayam. :

#4.13. Chandrashasan, Sfo. Gopatain, .

Working a5 GDS Mail Canter, Kurinil, Residing at
psthivanikunnel House, Kasmkannam
Saeiéa;}{mxa 686 588 '

KK, Eavac?‘assdran Sio. Knmar*n :
Working 2s GDS MD, Ullanad.P. 0., Athlnag,
Rasiding at Kandathinkara Hﬂiﬁ@ﬂf ‘Yhanad,
Anthinad P.O, o : -

- V3.
Senjor Supdt. of Post Cffices, -
Kottavem Division, Kottaym ! 686 101.

The Post Master Gene%a!,
Central Region, Kochi | 686 018

The Director Ganaral of Posts,
Dak Bhavan, New Delhi,

Applicants.
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4. Union of India, represented by
Secretary o Govarnment of lzzd‘a
Ministry of Communicalions, . o
Department of Posts, New Delhi, Respoandents.,

{By Advocata #r. Subhash Syriac, ACGS(L) |

18. ©.A. No. 406/2008

i. P.p. Radhakrishnan, S/o. Prahhakaran Pillai,
Giy‘;—,min Dak Seva! Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Emakulam @ £83 104,

Reslding at Eu!;?xaiam Mamy:! House, Feay Ruad
Kalamasery.

2. Sheala M. Joseph, Gramin Dak Sevak Stﬁmp Yendor,
Vyttila Post Office, Erazkulam Division, Ernzlulam ¢
683 018, Residing at ﬁumnfaaath House, Panangad P .,
mchs 66.2 506

3. George ¥ Varghese, Sfo. K.V. Yarkey, Gramin Dak
Sevak Mail Packer, Matsyapuri 2.0, Ernakulam Division,
Kochi — 682 029, Residing at Kunambazhakkal Houss,
Pannttupararabil, Irimpanam, Ermakulam @ 682 309

4. Indira. K.R, Wio. B. Muraleedharan, Gramin Dak
Sevak Branch Post Master, Vadacodse P 0., Ernakulam
Division, Thrikkalkara 1 682 021, Residing at Kallingal
House, Kalamassery P.G,, Emaau%am 683 104,

5. Lissy PP, W/o. Thomas 2.V, Gramin Dak
Sevzk Branch Post Master, Vadayampady.B.0., Emakulam
Division, Puthencruz @ 682 305 ‘

5. ¥.1. Girl Kumar, Sfo. Kuppuswamy, Gramin Dak
Savalz Meil Deliverar, Kothad, Ernakulam Division,
Chithoor, Xochi - 682 027, Residing at Laxmi Nivas,
Hanuman Kovil Road, Kechi - 27

7. Laieshmi Dav. P, Wio. K.C. Raveendran Gramin "'ak
Sevak Branch Pcst Master, Eroor South P.O., Emakulam
Division, Eroor : £82 306, Residing at Pu%:ckas House,
Erpor aouth £.0G., Eroor: 584_ §1417)

8. Flizabeth Koshy, ng RS Eiﬁﬂase Gra'nm Dak
Sevsk Branch Post Master, Rajagiri Post Office, Evnakulam
Division, Kalamassery — 683 184, Residing at Venmony
villa,, X.D.P.P.Q {KD Plot}, Ka!amasseng - 683 109

9. - P. lalaja, Wio. 0. Chandrasekharan, Gramin Dak Sevak
' Branch Post Master, Bdappally North, Ernakulam
Division, Edappelly North @ 682 834

10. Sasi LM, S}Q Marayanan, Gramin Dak Sevak Mail
Daliverer, Nadakavy BO, Udavampernor Post Office,
Ernakuiam Division, Ermakulam | 682 307, Residingat
Kizhakkevelivil House, Udayamperoor, Emalnm!am 882 307
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i2.

13.

i4.

15.

16.

17.

i8.

19,

20.

A

Thomas.E.V , Sfo. Yarghese £.A, Gramin Sevak Branch
Past Master, Pizhala Branch Office, Emakularn Division,
Chithoor - 682 027, Residing at Edathit House, pizhala P.O.,
Chittont, Ernakutarn @ 682 027,

2.8, valsa, Wio. PN, gidharthan, Gramin Dak
Sevaic SPM, Azheekal, Ernakulam Division,

Vypean : 682 518, Residing at Paruthazeth Housa,
e 1}, Radhakrishnan P.P. Sheela M. Juseph George
¥ Verghese Indira K.R. Lissy P.P, K.K. Giri Kumar
Lakshmi Davi P, Elizabeth Koshy p. Jzlaja Sasi
K.3. Thomas E. Vthuvype, Ernakulam : 682 508

Rajendran.V¥, §/0. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post Office. Emakulam
Division, Kalamassery : 6573 104, Rasiding at Sopanam,
Rajagiri P.C., Kalamassery | £83 104

Chandran.X.¥, Sjo. Krishnan, Gra min Dak Sevak

Mail Deliverer I, Kanjiramattom.?.0,, Eraakuiain
Division, Frnakulam District ! 582 315, Residing at
Kallamparambil House, Kanjiramaiom P.O. ¢ 682 315

Thilakan.K.8, S/o. Sekharan {lapa}, Gramin Dak Savaic
Branch Postmasier, nedumgad.B.O,, Ernakuiam Division,
Mayarambalam : 682 509, Rasiding at Kattooril, Edavankag
P.C., Ernakulam @ 682 5G2. ' '

Saceandran.K.K, Sic. Raman Kunju Kutty, Gramin Dak

Savek Mail Deliverer, Kaninadu F.0,, Ermakuiam Division,
Vadavucade £.0. 1682 310, Residing at Kandothumootay,
Kzniinsdy P.O., Valavucode, Ernskulam : 682 010

Syad Sulaiman.K.S, Sfo. Syed Ismail, Gramin Daak
Sevak Mail Defiverer, Kumbalangt South P.0. Ernakulam

¥.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Sevak
Branch Post Master, Cheliapam P.O., Kannamally,
Ernalaulam Division, Cochin — 682 008, Residing at
Kurisinkal House, Kandakkadaw, Andikikadavy P.C.,
Kannamally, Cochin - 682 008

Murugesh 3abu.V.X, Sfo. V.A. Kunjan, Gramin Dak o
Sevak Kanpamaly, Erngkulam Division, Cochin @ 682 008,
Residing at Vazhakuttathil House, Kannamaly 7.G., '
Cochin : 582 008,

Daisy K.A, Wfo. Sabastian K.A., Gramin Dak Sevak

Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam
Division, Cachin - 682 5088, Residing at Kappithamparambii,
puthuvype P.O., Kochi. ...  Applicanis.

{By Advocate Ms. Rekha Vasudavan}

1.

, - NS,
tinton of India, reprasented by the
Sacratary to Govermnment of India,
Ministry of Communications, New Dathi.



2. The Chief Post Master General,
Karalg Clrcle, Thiruvananthapuram.

XY

The Senior Superintendent of Post Officas,

(By Adveoata te. TPM Thrahim Khan, SCGSC)
19.0. 4. O, 40772008

C i T.A. Prasad, S/o. late Kunjan Achuthan,

Worldng as Gramin Dak Sevak Mail Deliverar,

Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thaladivil House, .
Pangada PO, Pampady, Kottayam.

2. K.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevak Mail Paclear,
Kunnamvechoochira, Mundakkayam Sub Division,
Changanessery Division, Residing at Kzzhakkepparambd
Fouse, lz{’mnamvechoochira Kottayam. :

H. Ashavaf, Sfo. late Hameed Rawthar,

Wi mmg as Gramin Dai Sevak Mail Delivepar,
Pallildaachira Kavala SO, Ch.a'xganva'*sery Division
residing at naagaiawkunml House,

g:pnan pallickachira PO, Kottayam. s Apaimants

L

Ernaikulcon Division, Ernakulam. ... Respoadents.

{By  Sri.0Y.Radhakrishnan, Senior  Advocate  with " advocates

Smt.K.Radhamant  Amma, SrlAntony  Mukkath, StK.V.doy
Sii. K. Ramach sadran) : : .

. | VS,

1. Sunarintendent of Post Offices, '
Chzanganassaery Division, Changanassery-686 101,

2. Postmnastar Ganeral,
Cratral Reglon, K:xhi

W

Chief Postmaster General,
Kerala Circle, Thiruvananthaputam,

4,  Director Genaral of Posts,
Dek Rhavan, New Dethi.

5. Union of India
reprasantad by its Secrotary,
Ministry of Communications

Mave Dalhi. : Respondents

{By Advacate Sri.Sunil Jose, ACGSC}

and



20. O.A. No. 408 of 2008

1. 1. Samuel Kutty, Sfo. Late, p. John,
Gragin Dak Sevaks, Mail Deliverer,
Mannady, “athanamthitta Division,
Pathanamihitta, Residing at Thachakottukizhakethil,
Mannady, Adoor, Pathanamthitta, Pin-621530.

a3

P. Karthikevan Pillai, S/o. M. Purushothaman pittad,

Gramin Dak Sevaks, Mait Carier, Cherukuian,

pathsnamthitts Division, Pathanamthitta,

Residing at Abhilash Bhavan, Anchai,

Pathanapuram : Pin-691306. Applicants.

{By Advocate Mr. M.R. Harirai}
Vs,

1. The Suprintandent of Post Offices,
pathanamthitta Division, Pathanamthitia,
2 Tha Chiaf Post Master General, Karzia Cicle, Trivandrum-33.
3. Union of India, raprasented by Secratary
Government of India, Ministry of Cofy manication,
Naw: Dalhi. .. Respondants.

{By Advacate Mrs. Aysha Youseff}

21.80.4, $410/2008

¢ Rajen Kutty, Sf0.7.0.Kunjukuniy, Gramin Dak
ayaly, Ayravan Branch Office, Pathanamthita
NS B, pathanamthitta, Residing at
Kundsnumelathil, Ayravan P.O., pathanamthitta,
in-£.196G91,

L I ¥ ) B

o

]

!

2. ¥.K.Sasi,5/0. Krishnan,
Gramin Dak Sevaks, Mali Deliverer,
Naranammoozhy, fathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Perunag, Pin-6868711.

3. . Balalgishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
pataanamthitta Division, Pathanamthitta,
Rasiding at Mangaithy Veaduy, Karavoor P.C.,
Piravanthoor, Pin-6896%&.

4. X. Vijayan, Sjo. Kochika, Gramin Oak Savaks, Kunnicode,
Pathanafathiia Division, Pathanzimnthitia, Residing at pazhzmtholtht
Veadu, Kunnicode £.0., Vilakudy Viiage, Pin-691508.
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5. Thaniamma AT., Yo, V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitia Division,
Pethanamthitta, Fasiding at Parakkat Clikal House,
Nedumianam P.0., Nedumkunham,
Karukeraa® MNn-63:5942.

6. i, Rawachandran Plai, Sfo. G. Karunakaran pillai,
Grumnin Dak Sevaks, Thadicady, .
Pethanamthits vision, ?athanamthstta
Residing at Davi Dersan Thevarthotiam,
Thadiradu £.G., Anchal, Pin-631206.

2. R. Ravindis Bholghon, Sfo. Ramachandra Baalkthan,
Gramin Lizk 8¢ x’e:&* i ftm, Pathanammttta Division, ~
Pathanmmthitts . il ' '
Cherlie 2.4,

.B. Krishnan Halr,

= Manampuzha,

z..:s.cm pPathanamthitta,

Re ;::;zmj &l ?ﬂl: ca siclent, Kadampanda South,
fdoar, FueH331533

o
8
ok
8 R
iy
Eﬁ

£ LA!

Q. Szhemss Jumar, Sfo. CT. Kesavaﬁ :
.y ro i Gevans, Hozheacherry College Pl O‘,
= Dovision, Pathanamthitta,
S nyit Hosue,
Momaanensay fasl PO, Pin-686641.

10.7.8 San, oo Tu M ﬂ“'**'wan Gramin Dak Sevaks Mampara,
R SR aion, Pathanamtmtta RrResiding at Edamuriyil
Yoo la o earmpuzha, Makkuzhi PO , Pin-682664.

11, ¥ o mnanaran dain, 5o, Chandrasekharan Nair,
: 2 .wv:ak,. Ef.:zppupata, pathanadmthitia Division,

’:" mar VoA, Bl Achuthan Pilal,

L o Dl Saveks, Elanthoor, Paﬁxanamthztta {)mszon,

Paitonaal «3.1-... rasiding at“’hekkethu.

Fizpuioer, Pe-CE503 %3,

toavan, G, PA. Hameed Sahib, Gramin Dak Sevaks Smlmecdu
nminikca Division, Pathanamthitta, Res;dsng at Thadathil House,
Renny RO, Pin-886672.

K., c Krishnan Kutty, Gramin ‘Dak
: E: zkal, Pathenamihitla Division,.
138”'{%““{"{?1. Residing at Etthvila Veedu,

wort P.G., Pin-691331, : w.  Applicants.
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{By Advocats Mr. MR, rianraj.}
Vs, o S

i. Tha Sugarintendant of Post Gffices,
pethanamthitta Division, pathanamthitta.

2. tha Crief Post Master Generai, Kerala Circle, Trivandrum-33.
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3. tiajan of India, reprasented by Secretary o
Government of India, Mxmstry o{ Cummdmuauon :
tiaws Dalhi. Ceie Respondants

{By Advorzta i PLAL Aciz, ACGSC}

22, 0.5, 412/2008

1. ?.{: Antkumer, Sfo. K.P. Chandrasekharan MNair,
Gramin Dak Savak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kizha:(epf}azhaar ¥.8.H. Mount
PO, Kettavam ;| 882 906 P

2. $. Bann, Sjo. PN Sabu Gramin Dak Sefaat thalr Man,
SRQ, -gNS TV Division, ¥ottavam, Residing at
Kat*zmparama:t House, Valicor 7.0,
Pampady : 686 575 , " ... Applicants,
{By Advocata Mr. M.R. Hariraj)

VS,

1. Senior Supdt. of Railway Mail Service,
TV Division, Trivandrum - 1
2. Tha Chief Post Master Genaral,
Kerals Cudie, Ttwandrum
3. Linion of né&a repr&cented by Sacratary to
G '::»::'ewﬂent of India, Ministry of. Cc,mmunicauoas
Maw Dein ‘ Respondents,

{By Advacoa Mr. TPM Ib'ahfm Khan S “GSCh

23. G.5. NO. 421/2008

i. P.4. Ehaskaran, 5/o. late Aryan,
Sﬁ!c wing as Gramin Dak Sevak Mail Deliverer,
Vavzd, Residing st Pallikunnummet Housa,
P, Q O*s*hu;}ady Sﬁa mamaraasem;, Ca*ecszt ‘

2 a;:smma Raghavan, “%10 Sri.Raghavan,
Working as Gramin Dak Sevast granch Pcmma.,usr,
Puthur P.C. Kotuvally-673 572.
Raziding at "Karapattapoyil Heuax:é, L
Cmqssnr“gf Post, Kotuvally, Calicut-673 572,

it

Yinod Justin. . M.K., S/o. late Banchamin #.K.
Wrorking a5 Gramin Dak Sevak Letter Box Peon,
Caiicut BPG, Residing at Maraki@attu Poyil House,
Vailimadulunnu P.O,, Calicut -573 012,
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4. P.Arunkumar, Sjo. late Raghavan Nair, :
Working as Gramin Dak Sevak Mail Dei:w;rer, s
Kolathara P.C., Calicut, &esicma at Paranattil Housa -
{Gokulam} P 0 Kolathara, Calicut-873 aS:

5. C.M.issac, Sfo. lam ?s%athew, ) o
Working as Gramin Dak Savak Mail Carriar,
Menmenikunnu, Calicut, Residing st Chesrakathottathil
Nambiloily, Cheeral {Via)-673 595, Korhikode,

6. Manoharan.{.V., Sfo. late Ch -a“'mm"
Working as Gramin Dak Sewk Masi Packar,

Arakinar, Residing at Thoduk tom, Arakinar PG,
Cai%cut-ﬁ??« 028,

7. ’s!sswanaﬁan P.T,, Sfc. late Ramankutty,
Waorking as Gram;a Dak Sevak 8ranch Postmaster, .
Thachampoyil, Residing at Puthentheruvi! House,
Thachampovyil P.G., Thamarasseary {Via}, . :
Calicut-673 573. . o Applicants

{By  Sri.O.V.Radhalishnan, Senior Advocate  with  Advocates

Smt.X.Radhamani Amma, - SrAntony - Mukkath, SrK.Vioy
Sii. K. Ramachandran) :
V5.
1. Sanior Suparintendant of Post Offices,
Calicut Division, Calicut-873 003,

2. Postmaster General,
Northern Region, Calicut,

Chigf Postmaster Ganaral,
Kerzia Cicle, Thiruvenanthapuram,
4. pirector Genaral of Posts,
Dak Bhavan, Naw Dalhi,
5. Union of India

Reprasantad by its Secratary,
Ministry of Communications ) '
Haw Dalhi. T -Respondeants

{By Advocate Smt. K.Girija, ACGEC}
24, O.A, NO., 422/2008

i. £ P Ravindran, S/c. Sri. Farangodan,
Working as Gramin Dak Sevak Mail Carrer,’
Haduvattom and acting Postman, Chalisseri - 679 53{%
Residing at Kizhakepurakical House,
Tiriavegapars fO.

2 ¥ Unnikrishnan, Sfo. late K. Kal, .
Working as. Gramin Dak Sevak Mall Deliverar,
GS Sadan, Perur, Cttapalam-6792 382
Residing at Vaaiyamparambil House,
P.0.Perur, Ottapalam.

and



3. M.Harayanan, Sjo. late Raman Malr, |
Gramia Dak Sevak Mail Dellverar,
Paringade, presantly working as acting Group ©,
Trithale-57¢ 534 S -
Residing at Manalath House, P.C.Kavukkod,

Via Chalissery, Palakkad District-679- 535

4. M. Pariyani, Sfo. Kunchan,
Gramin Dak Sevak Mait Defiveret-11,.
Kanhirapuzha, prasently woriing as acting Postman,
Mannarkiad-678 582, Residing at Mundakunaath House,
Kanbirapuzha P.0.-678 591,

5. { C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Dekverer, :
nrasantly working as acting Postman, Srackrishnapuram,
Residing at Kanattuthody, £ O.Sreskrishinapuram-679 513,

6. t.Y.Chandrasekharan, Sfo. late irishna Varar. MV,
Working as Gramin Dak Sevak Mail Defiverer, '
“Rarkitamkunnu-678 605, |
" Residing at Melevarivam, Karidtamkunny £.C. EREEET

7. ¥ .C.tThankappanr, S/o. iate neaiakandan,
Gramin Dak Sevak Mail Packer,
Kanniampuram-679 104, prasently working as
Acting Group-D, Ottapaiam HQC,
Residing at Kuzhikattll House, L
Kanniyampuaram F.G.| Cttapalam-672 104 R Applicants

(By ~ Sri.C.V.Radhakrishnan, Ganior  Advocate  with | Advocates
Sink. K Radhamant  Amma,  Sa.Aatony Mukkatg,  SrlK.VJoy and

Si. K. Ramachandran}
Ve,
1. Suparintendant of Post Offices,
- Dttapnalam Division, Citapalam-679 103,
| 2. Pestmast:e;‘ Generaz

sartharn Region, Kozhikoda,

2. Chief Postmastar General,
Karala Ciccle, Thiruvananthapuram,
L4 Director Genaral of Fosts,
; Dak Bhavan, New Deihi
5. uUnion of India

Reprasentad by its Secrebary,
Ministry of Communicalions : T
New Delhi ' ;. Respondents

{By Advocabe Smt. Hini R Menon, ACGSC)




25. 0.A. NO. 436/2008

1. Smt. Laly Thomas, D/o. Easo Thomas,
GDSSY, Hayvakuiam H.G,, '
Rasiding at Kalkara Thar*,e;i Kappl Makiu,
Krishnapuram PO,

¥

2. Sri. K. Vijavan, 5/o. 5. Kuttappan,
GDSHD, \ieu:n ar P.0., Residing at Sreekanth,
Vetivar £.0.

W

Sri. ¥. Gopalakrishnan, Sfo. Kunchan,

4. Sti. f. Gopalakrishnan, Sjfo. Paramaswaran,
GDSME Pela, residing at Manappailil \'ddakicedu!
Pala, Thattarambalam £.C. _

5. Smt. £.5. Srealaimari, Dfo. Sivarama Piliai,

GDSSY, Mavelikkara H.0., Residiag at Eimrm(audamn

‘Thakicathil, Kandiyoor, ‘?‘haitarar siam P.O.

5. &mt. Sudharma G., Dfo. Gopatan,

GDSMD, Choolrtherivy, tesiding at "ozmui Chingoii.

GDSMP, kare&iakuiangara, Residing st Cﬁak&umn sz‘ R

Yadak ke,canﬁathz% Ramapuram, Kearikad.

7. 8ri. 8. Chandran Pillai, S/o. Sakumara Pitlat,
Muthukulam South, residing at Malappurathu
Kizhakicathil, Muthukulam South. ' e

{By Advocate Mr. M.R. Hariraj}
Vs,

1. The Superintendent of Post Offices,

Mavelikara Division, Mavelikara,

2. Tha Chiof Past Master General, Karala Circle,
Trivandrum-33.

3. ~ Union of India, rapresanted by Se:retary t50]
Governiment of India, Ministry of x,.ummum‘.atim,
Maw Daini.

{By Adwocata Hir. 5. Aphilash, ACGSC}

26, 0.A.No.437/2008

1. P.¥. Ramachadran, Sfo. Kochukunju Kittan, GDSMD,
Muthoor Residing at Puthnchirayll, Palizkars,
Thiruvalla.

2. 8. Vijayan, S/o. Sankaran, GDEMD, ‘pandanad, Residing at Kandathil

House, Vanmazhy, Pandanad P.C., Chenganiit.

Applicants.
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. M.T. Jayakumar, S/0. Late, ¥.K. Thankappan Riilai, GDBSMD,

Kun.ur, Residing at Chettymadathil, Manjadi P.0O., Thiruvaila. | Wy,

4.V.}. Vijavan, Sfo. Krishnan Banaréhauan G S MG, K&f‘iﬂhz?‘f 8.0,
Residing at Vallikandathil, Karlkuzhy P.O,, Thalavady, Alappuzha,

. K.V. Rajan, Sjo. K.P. Vasu Panicker,
G"\S'vl:} Malalkbara, residing at Kwum;m“
Yanmazhy, Pandanad 7.0, Chengannur.

{8y Advocate Mi. M.R. Hariraj;j
Vs,

i, Tha Suparintendent of Past Gifices,
Thiruvalia Division, Thiruvaila.

2. Tha Chiat Post Masber General,
Karala Circle, Trivaadmim-33.
3. Union of India, represantad by Secretary ©

Government of India, Mmastm of s:;o:nemm.zs*u&:u:mme
Haw Dalhi.

{By Advocate Mr. T.P.M. Ibrahim Khan}

27, 0.A. NO. 463/2008

¥.G. Subramanyan,
S}‘o. the late Gopalan Chetty, :
Working as Gramin Dak Sevak Mail Daliverar,
Nenmenikkunnn B3O, Calicul Division,
Rasiding at Kakiavaval House,
 Henmenikkunnu PO,
Yia. Cheeral, Fin -673 585.

{By 5¢i.G.V . Radhakrishnan, Sanior  Advocate

Smt.K.Radhamani Amma, StiAntony — Muldath,

Sri.K.Ram achandran)
7
V3.

1. Senior Superintendent of Post Ctticas
Calicut Division, Calicut-§73 243,

2. fostmastey Ganarad,
Horthern Region, Caticul.

2. Chiaf Postmaster Ganeral,
| Keraly Circle, Thiruvananthapuranm,

4, Director Genaral of Posts,
Dak Bhavan, Hew Dainl,

(]

uUnion of India

zapresanted by its Secretary,
Ministyy of Communications
Havs Delhi

‘Respondants.

‘éppficant ’

writh Advocates

Sk oy and

Respondents
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{By Advocate SeiT.P. M. Ibrahim Khan, SCGSC)

28. 0.A. No. 524/2008

R, ydayan,

GDS ME,
Chittatumukki P.O,
Thiru vananthapuram

§. Reghunathan Nair,

GDE MD,

Ayroorpara PO,

pothencods,

Thiryvananthapuram e

{By Advacata Mr. Vishnu S. Chempazhanthiyil)

Vs,
The Senior Suparintendent of Post Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

Union of India, represented by tha
Chief Post Master Generai,

Cjo the C.P.M.G., Kerala Circle,
Thiruvananthepuram - 6935 033,

{By Advocate Mrs. Mini R. Manon}

29, G.A. bl 52572008

<

3.

g. Gopatakrishna Naik,
GDS BPM,

sanad 8.0,

Kumbia MDG - 871 321,
Kasaragode.

K. Vasu,

GDS MD,
Ramdasnagat 8.0.,
Kudiu SO - 671 124,
Kasaragoda.

§. Shankaranarayana,

GDSBPN,

Shiribagitu BO, Kudlu — 671 124,
Kasaragode.

M.2. Shivarama Shetty,
GRSMD, '
Kymbla MBG - 671 321,
Kasarzgode.

Applicants.

_ Respondents.



5. B. Shrighara,
GLS?, .
Paria 8.0, - 6871 552,
Kasaragode,

6. P. Koosappa Gowda,
' GDEMD, Kakkebetty BO,
Mutieria 50 - 6§71 543,
Yasaragode.

{By Advocatae Vishnu 5. Champazhanthivit)
Vs,
1. ‘The Superintandent ot Post Gffices,
| Kasaragode Postal Division,
Kasaraque.
2. Union of ndia, representad by tha

Chief Post Master General,
Ofo tha C.P.M.G., Kerala Grie,

 Thirpvananthapuram - 685 033, o

{8y Advocate. Mr. TPM thrahim Khan, SCG8CH:
30. i‘? ﬁa No. 560/2008

1. (. Mohanan, 5fo. Kunji Ayyappan, | '
GDSVED, ¥arumathara, Irinjaiakuda Division,
Rasiding at' Variyath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhika K., Wio. Ramachandran,
Madavana, Residing st Yoonezhelg House,
%f’at’ﬁaza £ {3 Kaﬁm“gai’ar fin-588 £59.

W

. Radhakrishanan, S;e Gortian,

LS Faon, Rasiding at Thekxﬂdath Hm,.,,,
Annar ga”\ad:*. ».G., Trissur.

4.  C.M. Subramanian, Sfo. tsadhavan C.K.,
Parinjanam, Residing at Chennara House,
Padiyoor P.0., Pin-680 685, Trssur.

5. Shanmughan K.C., Sfo. Cherungoran,
Kalpamangaiam E«-each, Residing 2t
Kalathedath House, Pannjanam £.0.,

Trissur : 88BG 586 '

{By Advocate #r. M.R. Hariraj}

Vs,

bk

Posis, Ministry of Communtcation, New Dathi,

foi

Applicants.

Resprndents.

T Applicants.

. Union of India, represented by Secratary o ixavem ment, i}eﬁaﬁ:ﬁ*em af



o

5t

The Superinbandent of Post Gifices,
Irinjalakuda Division, Irnjaiakuds.

()

3. The Chiaf Post Master Ganeral, ‘
Kerala Cicle, Thiruvananihapuram, das pondants,

{By Advocate Mr. TPM Ibrahim Khan, SCGEC)
31.C.A vo. 118/2008

K.}, Kuriakose, GDS Maiiman,
Sub Record Office, Railway Mail Service, :
Kottayam, . ... . Applicant.
{By Advocate Mr. Siby J. Monippaliy}
i. Union of Indias rep. by

Chiefl Postmaster General,

Karala, Trivandrum

2. The Superintendent, Railway Mall Sarvice, :
Trivandrumn Division, Trivendrum | ... Respondents,

{By¥ Advccate Mr. Raveandra Prasad A.D., ACGSC)

32. O.A. No. 573/2008 |

p.V.Mohanan

Sjo. late Nselakandan,

GD& MC, Keerhiilam, Perumbavoor 50,

Residing at Venchattukudy Housse, ,
Keezhillam P.0O, Parumbavoor, PIH 683 5341, ) : Appilicant

{3y  Sri.C.V.Radhakrishnan, Senior  Advocate  with - Advbcatas |
Smt.K.Radhamani  Ammme, StiAntony  Mukkath, LK V.Ioy  and
Sri.K.Ramachandran} : S

Vs,
i. Seniotr Suparintendant of Post Cffices,

Aluva Division, Aluva

2. Postmasher Genaral,
Cantral Region, Kochi.

Chiet Postmasher Genaral,

3.

Kerala Circle, Thiruvananthapurala,
4. Director Genearal of Posts,

Dak Bhavan, new Delhi,
. Union of Indgia

Represanted by its Setratary,
Ministry of Communications L
Neve Daihi. ' ' : - Respondents’
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{By Advocate Sri. TPM Ibrahim Khan, SCG5C)

13.0.A. No. §41/2008

1. Sreenivasan, _

S/o. Sri. K. Chandraa Rair,

Gramin Dak Savak #ail Man,

Sub Rerorii Office, RMS, 'CT Division, RRG Cadlcul,
Presently officating as Group D, RMS, 'CT, Division,
Residing at "Sreepadmaimn’, Thattaril Houge,
Panthesrankavie Post, Calicut-1%9

)

{By  Sri.Q.V.Radhakrishnan, Senlor  Advocale

Advocates

Snit.K.Radhamani Amma, SriAniony Mulkath, Sri¥Vioy and

Sri. . Ramachandran}
¥S.

1. ‘Suparintandent, -
RMS, ‘'CT Division, Kozhikode,

2. Postmashar Genersld,
Hortharn Region, Kozhikode,

3. Chiaf Postmaster Ganearsl, Kerais Circle, ’
Triruvananthapurzin,

g, Director Genara! of fosts,
Dak Bhavan, New Delhi

5. Union of India, reprasentad by its Secretary,

Ministry of Corpqunications, vew Delhi.

{By Advocata Sn. TPM Ihrahim Hhan, SCGESE)

34, O.A No. 583/2008

1. ¥.H. Maera Sahid,
GDS #MP, .
Vadassarykara £.C.,
Pathanamthitla District,

2. K.3. Somasakharan Nair,
GDS MP, '
tiadamom P.G.,
Paihapozinthitta Distic,

Li

T.7. Thomas, ¢
GDS MP,

Maniyar, Vadasseryiara,
Pathapnamthitls DisDict,

Respondents
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4. M. Kechuraman,
GDS MP,

Pazhalaiam, : L
Parhanamthitta District, .. Applicants.

{By Adv&ate Vishnu S. Chempazhanthwn;
: My,

-

i. The Suparintandant of Post Offices,
Pathanamihitta Postal Division,
Pathanamthitka.

2. Union of India, reprasaented by tha
Chief Fost Master Generzi,
Ofo the C.2.M.G,, Kerala CH’C{ o
»nu*uwan»n*&apuram - 835032, ...  Respondengs,

{By Advocate Wr. TPM Ibrahim Khan, SCGSC}

38. O.A No. 618/ 2008

i. K. Rajasakhéran Nair,
Casual Lahourer,
Thiruvananthapuram GPO,
Thiruvananthapuran,

K. Ramachandran Mair,

Casual Labourer,

Thiruvananthapuram GRG, _
Thiruvananthapuram., ... Applic

o

2
m

[By Advocate Vishnu S. Chempazhanthivil)

. . . Vs,
The Senior Post Mastar,
Thiruvananthapurain GPO,
Thiruvananthapuram - 1.

a3

2. Tha Sanior Superinbandant of Fost Cifices,
Thiruvananthapurain North Division,
Thiruvananthapuram — 1.

3. tnion of India, represantad by

Chief Post Master Genegal, o
Karsla Circle, Trivandrum-33. Respondents.

(By Advocata Mr. TPM Ibrahim Khan, SCGSC)

36. Gﬁ. \so 485/2008

i. K ¥, .&Wapaa", Sio. Kurumban, .
Working as Gramin Dak Sewvalc Mazi Defiverer,
Valayanchirangara P.0., Residing at .
Katiuvettamparambil &-Qcmse, Vatayanchirangara P.0O.
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S
e

K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Seval Mail Deliverer
Parhalappaily, Residing at Kaniankottd Hou

Peshakapoally P.O., Muvattupuzha | 86666

Gran

Residing at Harivall House, %ﬁ“*ae PG,

Muvativpuzha, .

{By Advocats Mr. P.C. SshasBan}

4
3

L

2t

A

Y.
18 Seniy Supdt. of Post Gitlces,
uvae Division, Aluva @ 883 101

Tha Postmastar {xenemz,
Canlyat Region, Kochi - €82 018

Tha Director Genera! of Posts,
Dak Bhavan, Hew Dalhi

The Unlon of India, Reprasantad b
Secraiary o Govarn ':zf!ax t of In ':,

shnistry of Communications, Dapartmean

of Posls, Neaw Dalhi

{8y Advocata M. TPH Ihrahim Khan, 504680

37, O.A. No. 528/2008

tnd

#. Ashokan, Séo. ¥, Haravanan,
GOS MD/MC, Mayipad Pust,
Kasargod District

K.#, Jose, Slo. MM HMathew,
GDS MC, Parafz"‘a, Kasargod District,

{By Advocabte Mr. P.¥. Ravi Shanker}

R

VS,
Urion a% Emaa, represantad by s
Secratary, Department of Posts,

fawe Dathi

Chiet Postmaster Genaral,
Office of twe CPMG, Kerala Ciigle,
Thiruvananthapuram | 625 023

Postaster Ganeral,
Northern Cude, oz zhikode.

Tha Suparintandant of Post Offic

Kaszrgod Division, Kasargod.

{By Advocate Mr. TPM Ibrahim Khan, SCG8C)

K.P. Yarghese, 5o, Philipose, Working as
iy Dak Sevaik Mall Deliversy, P,.ﬁsawaggeﬂy

qe,
74

Anplieants,

be ] .
sspondents.
e Anplicants,

- w.  Respondamis,



ORDER
HON'BLE DR K B 8§ RAJAN, JUDICIAL MEMBER

Before pamcsng into zhe facis of £:~e:.-, case in each GA it »woﬂid be
appropriate, at ‘ﬁe vefy oui‘set ta fai;us t*r&m the Sr»ra; issue mvcsvec% i |
these G.As. | | | - | o
2. inthe Postal Departmeﬁ%, there a%e various Group [ Posts. Eartier,
there existed the indian Posis aﬁd Teiegraphs (Ciass IV posts)
Recruitment Rules, 1970, which have',' by the Department of Posts (Group
‘D" Posts) Recruitment Ruiés, 286‘2 (vi&e notification dated 23° J’an{t.':airy
2002), been superseded. The said 2002 Recruitment Rules provide for
the methods to fill up vaﬁous G%@up B posts. | ?’hé‘schedme_amexed to

the Rules is in two parts viz,,

{a) Part I Posts of Cirdle and Adminisirative offices; and

{b) Part ;. Fosts of Subordinate Oftices

3 We are not concemed w’zth t',h@ former, %..éh pait 1, but orz_%y with the R
latter i.e. Part Il and here again, 5"}9 relevant posts are as rmt&snec% in
seial No. 1 under that Part of the &ch@dme X% Peons Latter Box
Peonis, Mail Feons, Packer, Porter, Runner, Van Feon, Orderly, Gate-
men, Attendant-cum-Khansama, Cleaner in Ma# Motor Sg rvice and
Pump-men. These belong o the Gerzerai Centrai Se.m,ce L?i‘cﬁ?} D” Noh-
»Gazs*tted posts carrying the pay scale {(V CPC ) of Rs .2‘% 39-55- %{3-653-
3200. The educational and other guaiifications reqwred for derect
recruits i3 Middie  School Standarg  Pass ‘or alt  with ctas:rabie

qna‘i%ﬁcat‘éons specified for some of the posts, suchas Adtendant-cum-
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3@ .‘)».ﬁ
Khansama, stc., Probation is for two years. The method of Recrutment
shall be in the manner specified below:-

« 4 tost shall be held to determune the working ehpibahity of
the candidates holdmng the post specified against SLN0.Z for
filing up the posts. In case the suntable candidater ars not
found to fll up the posts by such test, the remupinng posts
zhail be filled up by the method as specified below!

{1Y75% of the VaCINCIEs  Temaiming, unfiled atter
recruitment from emiployees mentioned af Siled
shall be flled by Gramm Dak Sevas of the
Reécruiting Diviston or Uit where such vacancies

ocenr faling which by G remin Dak Sevaks of fhe
neighbouring Diviston of iinit by zelection-cum-
_ semiority:

{(11)125% of the vacancies remaimng uniilled afler
recruiiment of employees mentioned al -ShiNo.2,
such vacancies shall be filked up by selection-cuin-
sentority in the following order: :

{2) by casual iabourers with temporary status
of the recruiting division or umit farthing,
wiuch, | ~
(b) by full tme casual Iabourers of the
recruiting division or wiit fading which,

(<) by full trme casual labourers of the
neighbouring ‘division of wiit fasling which,

(8) by part time Casnal Labowrers of the
ecTuiting GiViSion of wit filmg which,

(it by direct recrustment.

Expianation: 1. For Pogis} Divisen or. Umit, the
neighbounmg Division or Umt, o8 the case mayv be,
Lot be the Ralway Mail service sub Livision and

Y

FICE VEISR.

The afore-mentioned test shall be governed by the
instructions issued by the Central Govermment from
fime to fime” - B : S :

[\

{Reference te Si. No. 2 inn the above provision means the post of
Chowlddar /Watchman /Safaway/ scavenger/Gardencr/Maly “Water-
man/ Bhist/ Masdoor/ Hamall Clsane/ Rest House Aftendant/

Battery men/ Ayah{Lady Attendant) / Mechanical Workmen /By
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 Hand Peon Lascars These posts @ee caryy the same scale of pay ie Rs 2556 -
3200) |

4. The composition of Departmanial Promotion Committes has been ag preseribed

inn column No.13 of the caid schedule and the same ie as undar:-

1 ~

{1} Divisiomad Hesid? ’Lvrcm;t .4 Pastiviister 4s | Chai rricin

{1t} Another Group A or Group B Postal/RM S‘h 1=r;b=r
officer as the sigtion or n the region as !

3
>

sy A Growp B OF e from Telaa;emgfviember'
+ Depariment af the station or ‘n the Region o8 :

The composition of DPC in PTCs shall be as)

foliows: o

{1} Vice Principnl o= . _ {Choimman

(it} Administration Officer as {1‘1 amber
{ii} A Gronp B Officer of Depariment of Telecom g?’viamtser

8 the station/District a8 i

5. The Depmmmt has izsued an office Memorandum dated 16 May, 2001 in regard to
filling up of vacancies falling nnde. the method of Direct Recruitment and according
to the same, approval of the screening committee was made a pre-requisite for filling

up sirch posts. The said Memorandum reads as under:-

“OFFICE MEMORANDUM

Sub: Optimisation of direct, recmibﬁ ext to Civikian posts
The Fiaance Minwster while presenting the i:&m"tget for 2003-20602
has stated that all requirf*ment&‘ of recroitment will be scngtinized to ensure
that fresh recruitment iz Hmited ta § per cent of total civitian staf? strength.
As about 3 per cent of staff retire svery year, s will reduce the manpewer
by 2 per cent per anpum achieving aredustion of 10 percent in five years as
announced by the Prime Minwter.

1.2 ‘'The Expenditure Reforros Commission had also considered iiie issue
and had recommended that each MiniskyDepartment may formulate
Annual Direct Recruitment Plans through the mechaniam ui Screening
Comm#ttaca.

e
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2.1 . All Ministries/Departments are accordingly requested to prepare
Anpual Direct Recroitment Plans covering the requirements of all cadres,
whether suanaged by that Ministry/Department itself ar maanaged by the
. Department of Personnel & Training tc. The Task of preparing the Annual
Becruitment Plan will be underteken in each Minigry/Department by 2
Screening Committee headed by the Secretary of that Ministry/Department
with the Rinancial Adviser as 2 Member and IS {Admn} of the Department
as Member Secretwy. The Committee would alse have one SenioT
representative each of the Department of Personnel & Tralning and the

Department of Fxpenditure. While the Annual Recrsitment Plane for -

vacancies in Group B, € and D could be cleared by this Commiiltee itself, in
the case of Group A services, the Ansual Recrustment Plan woauld be
cleared by a Committee headed by Cabinet Seeretay with Secretary of the
Department concerned, Secretay (DOFT) and Secreizry (Expenditure ) a8
Members. '

While proparing the Asnual Recruiting Plans, the concemed
Screening Committees would ensure that direct recruitient does not in
any case exceed 196 of the total sanctioned strength of the Department.
'Since abont 3% of stail retire every year, this wonid iransiate into only /3
of the direct recruitment vacancies ocowrTing i each year being filled up.
Accordingly, direct recruitment would be limited fo 173% of the divect
recruttment vacancies anising in fhe yeor subjedt to a further cetling that thie
does not exceed 1% of the total sunctioned sirength of the Deparlzeent.
While axamiaing the vacancies to be filled up, the functional needs of the
organisation would he critically examined so that there is flexibility in
filling up Vacancies in various cadres depending upon their relative
functional need. To amplify, in case an organisation needs cartain posts o
be filled up for safety/security/operaizanal considerations 2 sarresponding
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall direct recrurtiment o one third of
vacancies meant, for direct recruitment subject to the condition that the total

vacancies proposed Tor filling up should be within the 1% ceiling. The

‘remaining vacancies meant, for direct recrustment which are not cleared by
the Screening Committees will net be filled up by promation or otherwise
and these posts will stand abolished. '

23  While the Ansual Recruitment Plan would have to be prepared
immedistely Tor vacancies mticipaied in 2001-02, the issue of flling up of .

direct recruftment vacancies existing on the date of issue of thoge orders,
 which are less than one vear old and for which mecruitment action has not

yet been finalised, may also be critically reviewed by Mmistry/Departments
and piaced before the Screening Comum iitees for action asat para2.2 ahove.

2.4 ‘The vacancies finally cleared by the Screening Committees
will be filled up duly  applying the mles of reservalion,
handicapped, compassionsie  quolas  thereon. Fusther,
administrative Ministries /Departments/ Units would

AU B
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obtain before hand a No Objection Certificate trom the Surplus Celi of
the Departnent of Perconnel & Truning/Direcior Generd, sraplovment
and Training that suitable personne] are not available for appointinent
against the posts memt for divect recruitment and only thereafler place
indents for Dirsct Recruiiment. Recruiting agencies would alse not
accept any indents which are nat accompanied by a certificate indicating
that the same has been eleared by the concemed Screening Committee
and that suitable personnel are not available with the Surplus Cell.

3. The other modes of recruitment (induding that of ‘prometion';
preservibed in the Recruitmenti Rales/Service Rules weuld, however,
continue o bhe adhered te av per the provisions of the netified
Recruitment, Rules/Service Rules. ’

4. The provigione of this (fiice Memorandum would be apphicable to
all Central Government Minidries/Depariments’ Orpanisation including
Ministry of Railways, department of Posts, department of Telecom,
antonomons hodies wholly or partly fimanced by the Government, statutory
corporation’ bodies, civiliang in Defence and nonfcombatised posts in Para
Miitary Forces.

s AN MinistryDepartments are reguested o circulate the ordass to
their attached and subordinate offices, autonomous bedies, et under their,
admiaistrative - canfrol. Secretaries of - 'administrative
Ministries/Departiments may enswre that action based on these orderg is
taken immediately.”

6. In view of the fact that the mfnaining v-aéanqies of Group D, after resrustinent from
non test category i!;f émup B empiayeéé mentioned # Serial No. 2{0? Part i of the
Schedule), are beaable by GID.S. and Casual Labousers, at the prescribed percentage
of 73% and ';;Sif-'}. respectively, when the respondeats d%d ﬁﬁi’- take up stape to fill up
such vacancies, a number of G.As were filed before the Tribunal. Seme of the O.As
were filed by the GD.5., while some otirer by egs:u@f iabourers. ’.i‘hesé;().ﬁs were

allowed and when the respondants had taken up the matter bafore the Hon’ble High

\

Court the High Coust after dus considerations uplield the decicion of the Tribunal and

thus, dismissed the writ petitions. The details are given it the succeeding paragraphs.
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7. {)ﬁ "Ea 9’??}2‘){33 OA 2'??;"‘003 and GA }15*’2{304 were n}ed uy ‘L’ﬁxﬁﬁ}
}abourars md ﬂ‘xe decision af ﬁ"e ’5‘ nbimai aliowing the G:As }m ¢ been uphe}d h; the
High t"‘tmn i WP :61&’2906 and (‘W? 49:(/"%6 aemded on 22“’3 ’»wrr:h 2067, The
Tribunal i GA US! {384 a}so heid thai apsmvai of the Smemr.;z Lm’tﬂ s.xeehxs stot

HeCessAY in qnch casek. OA 385/2003 a‘mi GA- "m 46? of 2&00 wore filed by Gmmn"

)

Dak Sevaks and these OAs have aiso been all owvd

8. Vide Orde'l‘ &a:ea 7’3’ October, 2605, in OA »w 9??:‘2033 aod ?7?/200., the

Tribunat has he}d as tmder -

“The question that arices theratore bor consideration is whether the Screenmg
Committee's approval ie mandatory for filling up the posts with reference fo
the Recruitment rules. No decumentary prooi has been produced by the
respondents to show what s the mandate of the Screening Committee referred
to by them. ‘It has been stated that Screening Commitiee's approval ig
required Yor filling up the vacancies by direct reeruilment. Frow the reading
of the rules if appears that the Giling up of Greup T pests by the method
prescribed in Columa 11 casmot be construed as the method for dirsct
recuitment az direct recrustment hiax boen preseribed ar an alteinative method
anly i the above procedure fatled Thus the method of recauitinent foliowed
appears te be in the nalure of promotion only. If that be se, the policy
followed by the respondenis for appointment of Group D ouly with the -
approval of the Sereening Committer 1s incorrect. I has resulted in filling up
only limited vacancies on regular bagis and filling up the remaining vacancies
on ad hoc baxis from the GDS and has creatad a situaticn where all the
.vagancies got to be manned by GIS only leaving out the other 25% category
of Casual Labourers from consideratien. This is cerfamly m%rmunatorg and

- i viciation of the proseription n the Recruitmant rules.

16,  Coming to the applicants m thece OAs, # is admitted by the
respondents themselves taat the soplicant m OA Ne.277/2004 belongs
to the first preferential category md i the senior most and eligible to be .
appomted I also admitted by the respondents that the applicant in
QA9TT2003 is second in the list. Therefore both the applicanis are

eligible to be cousidered against the 2344 quota for Casaal Lzhourers
and. belonged to the firt preferential categery amenyg the Casual
Labourers 1.e full time casual iabousers with temiporary stains. Since

“ the vacancy position hag oot been clearly staled by the respondents we-
are pot in a posttion to compute the actual number of vacancies which
fell within the 25% guotato which the spplicants belong. However, the
¢lear position that has  emerged isthatt here areposts which  the
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respontdents had sot filled up on regular basis but which are bamg
manned by making shert term qp@owﬁan from the GDS. In our view
this ‘action of the rcspondenta is contrary to.the Recruitment Kules and
therefore illegal ‘and discriminatory and ‘hat the applicunis shomd have
been considered against the 25% quota availdble to them. However, we .
are not 1n a position fo accept the argument of the leaned counsel for the :
applicants that the 2. A< 3¢ coverad by the decigion of tim Tribunal ta;,
G.A 901f7003 which way pmaxmrag th the &ppmm!uy of upper age luadt |
of 50 years for appozutmynt tc -the Group-D posts. in the Rocrufiment
Rulev and net to the questmn of filling up the quota sarmariced for casual .
1abourkr“

il Though the @nlicmtc %m»e pr‘yed for costain other reliefs like
incremnent. bmms GPF contnvmmn and other cousequentisl benefity these

are nof nreqsed during ﬁze wm)eﬁia and therefore have not been
consxdered. '

12 I;i- view aof the above, we hold that the omission of the reepoﬂdeﬂts .
tu filling up the substantive vacancies in Group-D which arese in Kollam
Division in accordance with Anuenxure A4 Recruitment Rules is not
sustainable and direct the respondents to take mmediate steps tor
computing the’ Group-i) vacancies available {vear-wise) againsi 25%
queta for -Casual Labourers W accordance with the' Recruitment
Rules2002 and to appoint the applicants to these {msts from the date of
availabie vacaacies with an conrequential benefiis within a period of three
months from the date of receipt of a copy of this arder.”.

5. The above decision was challenged by the respondents im WP ( €} No.3618 and

4956 of 2006 snd the High Court by Judgment deied 22™ Merch, 2067 held os under:-

“  'The petitioners heremn are challenging the common  judgment of the Central
Administraive Tribunal in QAN 9772003 & '?77.f’?i')ﬂr+ Short facts
- feading to ths, 2 €ase are the following:

2. The respondents in the writ petstions are working as Casual Labourers’
and they approached the Tribunal {0 issuv appropriate directions io take
immediate steps to appoint them as Group D against 25% quota set gpart |
for casual labourers under the relevent recruttment rulex 2002 The
respondent in wnit petition Ne 36118/2008 who is the applicant in
0.A.977/2003, has been doing sweeping work in the office of the Seniar
aupemitendent.cf Past Offices, Hollam Postal division, Kollam. She
wag appointed as a full time casual labowrer with effect from 1.1.1597
and is continuing as such. The Departinent haz conferred temporary
staus to him @ implementation of an  earlier arder passed by the
Tribunal. The respondent m WritTetiion WNo4953%2006 whe is
the apphcant wm QA Z7H2I004 was confermed  wath



temporary status with effect from 2 2.5; 1999 In both cages the respondents
claim their right for appointment agat'wt 5% vacanc:es cf Group I+ posts. -

3. The Tribunal in paragraphs 9 and 10 of the order, after considering the
contentions of the paxti%, found that the method of recmitmea: provided
in claims like these, is in the nature of pramotion and it iz not by way of
any direct recruttment It wag also fonnd that the contention raised by
the petztmners tha, gpproval of the Screening Commitice is mandatory
for flling up of the pests, is not correct. Tha Tribunal, on an analysiz of
the relevant column of the renmmitment rules, clearly found that the
casual labourers who are entitled te be considered for promation wag left
out from being promoted, resulting in discriminatory treatment. The
Tribusal clearly found that there were sufficient vacancies which would -
definitely fall under the 25% criegory set apart for casual lahourers.
This being a finding of fact, it cannot be interfored with in proceedings
under Article 227 of the Constitution of India and the pet:tmners could
not point ot that the said finding » perverse.

4 Ag far as the claim of the s respondents for promotien is concemed,
the petitioners clearly admitted in the pleadings that the applzcant n
0.A.277/2004, the respondent in Wt Petition No.4956/2006 iz the
seniormost e}igib}e te be appemnted and the respondent in writ Petition
No.3518/2008 io the second in the list. They being casual labourers with
temporary status, they are clearly covered by the method of recruitment.
Accardingly, the Tribunal directed the petitioners to fill up the substantive
vaganeies i Group D which arove in Kollan Divicion in accordmce with
the refovant rocruitment rules and to appoint the respoadents to those posts
from the date of vacancies.
5. The main contention raised by the petitionsre ia that prier appr aval
of the facreenmg Commitiee 1v 2 rust for filling up of the vacancies and
also that the method of recruitment is only by way of direct reeruitment. A
reading of the recmitment nules will show that the contention raised by the
petitioners tha only diredt recruitment is the metbod, is not correct. Apart
from that, they are not justified in contending that prior approval of the
Sereenmg Commities is required, as the same i net provided under the
recruitment rules. The finding rendered by the Tribunal that the
respondents who are applicants bafore it are entitled for promctlion, is
therefore perfectly in order. Af any rafe, the view taken by the Tribunal is
not so perverse warranting interference ‘o thig court under Ariicle 227 of
the Constitution of India. '

_ Hance, the virit petitions are dismissed upholding the order of the
“Central Administrative Tribunal.” o

10.. In DA No. 115/2604, the Tribunal by its order dated 23° December 2085 held a8

under-

'



“g.  NWowhere it is mentioned I the above mules that the method of
recraitment is by way of direct recruitment. According to the rules, the first
method to be followed 18 by a test to delermine the eligibility of the
candidates holding fhe post qgaeeéfie“i i the rnides and v case suitable

~ candidates are not found, the remaining posts shall be filled up 73% by GDS
ofthe Recmttmg Division or Unit tailing which by GDS of the neighbouring
xivision or Unst by selection cum sensonity and 25% from cssaza% tabourers
ender four sub calegories nmoely, {1} temporswy staios, (2 full time

- Iabourers of the recruiling devist ‘on, {3y full tame cavaal ldbour of the
neighbouring divisien or unit faihing which by {4} part timne cawual labour @
that order™

11, The above decicion of the Tribunal wag upheld by the Honble Figh Court i

WP No. 22818/2006 by ifs judgment dated 23 Migch 2647 in the following words:-

“ "Therafore, the Tribunal was nght @ hoidmg the Casual Labourars have got
3 clam in respect of 23% of the vacancies remaining unfilled afier
recruitment of employecs mentioned at serial Ne.2 and such vacancies shafl
be filted up by selection cum seniority in the order mrentioned i that columa
fieell The ¢ountention raised by the petilioners therefors falls lo the ground.

6. The Tribunal was right in holding that Annexure R2 relred upon by the
petitioners cannot have the offoct of mad;fymg the recruitment rules, The
relevant recruitment wules do not provide for any clearancs from the
Departmental Screening Committee. If at all there was a ban, it was
limited fjlrert recruitmant vacancies gaing by pamgmph 3 of Annexure
R2. Hence, the argument raised by the petitioners in that regard was also
resected i‘igdﬁi. by the Tribunal. The Trbusal has only directed the
petitionsrs to aseess the actual vuwber of vacancies and Gl them up
according to the recrufiment wmles and consider the applicent in histum in
acconiance with the preference provided for s the said rules. 'We find that
the visw tzken by the Tribunal is not perverse warrarting wterference
under Article 227 of the Conshitution of India.

7. Therefore, the writ petition is diwnissed”

12 In yet another case, 0A No.346/2005, thie Tribunal dealt with the same sabyject

matter and passed an elaborate ordar on 2:41:07The opertive part of the said order is

worth reprodiciag here as under:



R

B

“11 On a m‘w}eiame ma&ﬁg of t}‘e mitimﬂs per*ammg to the
elecheg; md mbde of recruitment as roovided i the echeduls to Part }
of these rules it can be reasonabiy concluded that the scheme 01
recritirent envisaged only “pmmetmﬂ” by “selection-cum -sesiior
m;tmhy from the categenes as menfioned in the catepay 2 in schedule 2
and ia caso_suti; categories are not -available by the same mdhod ot
“gefaction cum saniority” from the categorias as mentioned in col. 11
the Recuitinent Rules in avcordance with the pereentages W stipuiaied_
Only if my of the above methods Tatl the provision kad been made n for
“direct recruthinent.” Since the ferm “"f%i'ert recruiiment” is specifically
reforred 1o in the Recrutment Rules with refrrence to failing which
clause as a last resorf, # wouldbe a mmra} corcliary that the rest of the
procedure should be construed as promotion. Thiz view is further
fortified by the provision of the Recruiiment Rules relating to the
censideration of the DPC and also by the method of selection preseribed
as “selection cum seniorily”. In a case of direet recruliment there IS no
scepe for senicmty. Even o there in any ammgm:}' in the Recruitment
Rules, a harmouious interpretation of the various provisions i fhe mles-
has to be undertaken and on that basis we had come to the conclusion
that the selection of GDS under the 75% quota and also the selaction of
Casual Labourers under the 23% quota wonld Talt under the culegory of
promaotion only.  The orders in fhe OAs  reforred o sipra and ag
sorfrmed by the Hon'ble High Court relalr to pat-ivae «md full time
Camial Labourers under the same rales who qualified under the 23%
quata. Hawews' fhe nmwm}e whether the method of selection was
diroct &mu%mem or promotion would remain the same for both the
catogories. We therefore reiterate our eariier wew. In this coutext,
a:ivermm ‘0 Aunexures R-4 and R-S -rders of the Full Beich of this
Trivunal referred to by the respondents, # 15 seen that Agnexure R-4
order that the paints referred te the Pmi Bench were whether the
appouitment of GD3 as Postman in the 25% seniority quota is by way of

direct recruitment or pmrm%iaﬂ. The rules of p‘cmction to the post of

Fostman are entirely different from the niles in quastion o thix QA
Therefore, any reliance of thishas no bass.

12 The sccond aspect 8 whether for {ilimg up the exigting vacancies
the approval of the Screcuing Commiltee is required or not. The answer
to this question flows directly from thie decision above whether the posts
are to be filied up by direct recruitment or by promotion. ¥ is clear that
Annexure R-2 memorandum of the Department of Personne! and the
mnstructions contained thereis wuz limited to diredt recruitment
-vacancies. Para 3 thereof is specific tn this repgars and this was already
dealt with by us elaborately in our order in C.A. 115/2004. Thereforethe.
reliance of the respondents on the Memerandum again has no basis md
only shows the reluctance on the part of the respondents to accept the
settied legul postlion. T is no doubt, bue thal it i the prevogulive of the
Departmoent to take a conscious decision whether at any point of ime the

K
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vacancies ansing should be filled up or not. They can take a conscious
-decision not to fill up a post an the existence . of a situation. = While
accepting thetr reliance on such a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1991 S8C 1612 1t is also true that the court
further ohserved therein:

« . However, it does not mean that the State has the licence
of acting in an arbitraey munner. The decision nd to fill up
the wacancies has to be tzken bona fide for appropriate
reasons. Ang iF the vacancies or any of them are filled up,
the State is bound to rospect the comparative merit of the
candidates: as reflectad at the recnuiment fed, md. no

k24

discrimination can be pomitted. .7

‘There s no such stand takea by the raspondents that they had takea any
such decision not to fill up the posts. : '

13 fhe applicants have claimed that there are 27 vacaacies, the
respondents - have now sigled thai from: lhe vear 2003, 20 posts @
lying vacant of which 8 Group-I} posis are ta be abolished Thisis a
decision within the autherity of the department and we caanot find fault
with the same. However, it is not clear whether this recommendation Tor
abolishing the 8 posts was accepted by the competent authority. In any
case, the respondenhts have admitted that there are three posts vacant &
present but they are unable to KM up those posts sinice the clearance of
the Screcning (omwmiltee is awnited We have @ready heid that the
approvat of the Screoning Commitee is not mandatory for filling up the
vacant posts by promotion in accordance with the Recruitmant Rudes. A
decision Yor abolishing the pasts has to be distinguished irom a decsion
for getting the clearance for filling up. While abolishing is a pesmanent
measure, chtaining clearance is a temporary restricticn impored by
certain insfructione.  If this case it hay been found that the restriction
would operate only in the case of direct recruitment. Therefore, 1310
be reiterated that such 2 clearmce frow - the Screening Committee is not
required to go alead wath the filling up of the twee vacant posts
admittedly availeble in the Division and the Screcuing Committee can be
apprised of the position. : R '

14 In the result, the respondents e directed to consider the case of
the applicants excluding applicants 1 & 3 in accordance with their rauk
and senicrity under the 75% quota set apart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligiblty
aid seniority against the available vacancies It shall be done within two
monthe from the date of receipt of this arder. The OA is disposed of as
above. No costs” ; -
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13 In fact eaﬁser the Fu!% Bench of Exe Chamﬁzg@h Beﬁe}s m {M ’%o 1013;‘20{}3

ﬁ“amed the tai}umng queqtmas md aﬁswef*ad a.« cantfnﬁad rarams&er by xts erder datad
26" May 2005 - .

' “Apphcmt Sh, Surjith Singh filed this case praying for the following
velisl: - IR :

m Thfs Hon'ble Trxbuﬁa} ey %e p?eqsed 13 caﬁ £¢ t%;e enm‘e
record: {;I the cane. ‘ :

{1)Atter pems'ai of the sam2, tﬁzs Hv iﬁe Tribunal may be
pimse& 1o issue appropr ide ordey or divedtion as  saay- deem
fit i the facts and cifcumatances of the case for counting of
sarvice of the applicant rendered as EDBPM fom 7.7.89 te
739 asa qualifying service for the purpo«e of £ detormi ;mng
his peﬁsmﬂ and _other retical bienefits.

(m)'?hm Hon'ble Tribunal may further be pleased to grant any
‘other gppropriate relief to the applicant as it may deewn it kin
the facts and circumstances of fha cane in ﬁze mtemt of
_mst:ce eqmty ad tmrpiay :

Finding that there wag a iega} question mvo}ved which neqmmd

"opmwzz ‘of Full Bench, the nustter was referred to the Hon'ble

* Chaimman, CAT, Principal Bench, New Delhi. “After obtaining orde"s
from’ Hon'ble Chairman the Full Bench heand the followng pomts of
’ r"ierence R

:. (:) W}:ether the pcﬂt of Extm f)—*parﬁnentai Branch Pastf,-
o _Mast,erbemg a feeder post for ﬁntherpmmehon to GmupDﬂ
Ta pubhc post‘?

' '(15) Whether t}:e service rendered ag EDB\?PM fai}smd by
- pmmetxon N Group D suployee which is a pensionable post
" ¢ein be taken into consideration or the purpose of determiinmg
N quaixtymg sex'vxc“ for the purpose of pen\mﬂ and aﬁxet :
benefits. : :
{1ty Whetber iz view taken by a Divmﬁn Benich oi tjm-
Tribuaal in O.ANo IRIEPLA2003 (Ratarn Singh vs. Umen of
Iﬂdxaand n? ors ) ¢ ’r—lmf'er} on 4.4.2603 ix correct v’;avﬁ

fh\, Fitlh Benck hag answered thee %eg'n qaxeq{mm f‘e‘ie"vad to it m f’}e
/ ' fe!iow;ng mamzer - " ‘» _ . o

) j(i} Estsa Departm ental Agents are holders of inﬁ Poqtq as has
“Ubeen Held By the  Apex Cowt'in  Stider of  Assam &
COthers'v. Kamak - Chapra - Dutia - AIR 1967 . 8C
88428 alsc in  Superintendent of Post Offices
gnd  others v, PXRajamma  and others,
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3977 3 3CC 94 but their appointmient to Group D is not by
pmmctim but eniy by recruitment. v

At ’F'he serv'fce reademd as z.sdm Departmenta% Branch Post
Master even if followed by appmntment ay Group D is rot to
be reckened as a qualifying service for the purpose. oi pension.

{111} 0 AN0.238/HP/2063 (Rattan Singh vs Unton of Indta and
eﬂzers} was correctly dec;dﬁa .

It is clear from the mea.‘rmq of the .applicant that he seeks
deciaratwn of counting his entire service as EDA wef 7.7.1989 to
7.3.1994 to be counted as qualifying se rvice for purpose of pensicn
and if not entire service af least half of it to be so counted. A Bench
of this Tribunal in the case of Raftap Singh v UGl in
O.A238/HP/2003 on similar circumatances and facts as pleaded by
the applicant in the prosent case has taken a view fhat services
rendered as Extra Dopartmental Agent {including EOBPM ) followed
by regular appointment as (tr.;uy I capaot be reckoped for
computing the qualifying service far pension. The Full Bench has
held that view to be comect. In these eircurnsiances the claim moade
by the applicant is not tenable under the law. in the judcment in cage
 of Rattan Singh {sopra), the Bench had tzken into consideration the
provisions of Rule 4 of the 1964 Rules applicable to the FDAg which
clearly laye down that the EDAs are uot entitled te any pensionary
‘benelits. Al this stage, we would like to make reference to a recent
 judgment of Hon'ble Supreme Cowt in the case of JOI and sthers v.
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
and object of engaging EDAs and their statug was considered and
adjudicated upon. It has been held that P&T Extra Depaftmental
. Agent, (C&S3) Rules, 1964 are a complete code governing service,
conduct and disciplinary proceedings against EDAs. ‘Rule 4 thus
wiil have its full force besides what the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
pogts, getting protection of article 311(2). They have explained as to

- what i¢ the naiure of such appointment in para 2 of the report which
we aro reproducing below for understanding the same.

. “The Extira Departmmmi Agents system in
the Depariment of posis and Tuh.;.xapm is in vogne since
.1854. The ahject underlying it is Lo cater te postal needs
of the rural communitics dispersed in remetle areas. The
system avails of the services of  schooimaster,
shophecpers, landlords and sach oiher persons in a
village whe have the facnlty of reasonable
standard of literacy and adeguaie means of lvelihood
ard who, therefore, intheir leisure can  assist  the
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"Bepmmem by way of gaima‘ fﬂ?ﬁca{iﬂﬁ ami sama!
T kprvice inoministeving i e ruval communitics in their
U posta needs, through maintenance of simple accounts

' uind adherénie to minimers procedural formudlties, as

: prem'ihe& bv the &w&mmz !‘ar t:te purpase.” v

}ﬂ view of the fmdmgq memﬂ»d by rhe Hxl} Bench aﬂd the
poiats of law deculed by it and the opinion expressed by the Hon'ble
Supreéme Court as mentionsd above, we find that his (LA has no
‘merit. Applicant eannot count any part of his service rendered as
EDBPM for Jemning it with regular services as Group T for
_ computing te qua};fumg servizes for pension. -

Leamséd ¢ounsel has appeared in the cowt %:i’tic late and 4t his
request we had giver him ihe option to 2ddress wguments, as he
* desired. We had pronsusiced in the apen court that this (LA stands
~ disposed of withait mentioning whether i is being ailowed or being
-dismissed to cnable the learned counse! to «rguﬂ on ‘whatever peints
“he wanted to address betare the dizposal of the (1A to be followed

by the detailed order. We, howaver, record with sad heart thaf he has
“ failed 10 address any fwther arguments except what he mentioned at
the Bar that the applicant foll short of ten years of his regular zervice
by merely three months. While having been selected as a Group I3
on regu}m p:.m‘ the respondents had failed to give him’ posting .
ordes immediately. Had fhey given m regular appointment

. immediately after hiz selection, he would have: had ten years of

. qualifying servies making hiva sligible for pensionary beneiits. The
© churt m_have compassion for lifigants but canpot go against the rule
t0 grant him the bensfits which under the rules, cannot be given, If
 he is short of the requisite length of service, this court cannot £ill up
that gap Being not possesced of the -requisits lensth of service; one
cannot find fanlt with the actious of the respondeutu n (i«u} ;r;g him
‘pens cnam betzema

8&Fﬁre aammz we may make reference to ansther fadgmef
in the ease of Dhyan Smgn ve. State of Haryana :md others 2003
SCC {L&S) page 1020 in which i was hekd that a person who is
given appointment by Govt under a gchems, that ﬁmaiovmmt not
being the part of formal cadre of servives'of that Govi. it is difficult
to hold that the period for which an empioyee rendered service under
- such §cheme could be counted for the purposeof ¢ pemsmary benefits.
- I our opinion systemn of EDAs md their engagsment 1s definitely
under such a scheme and they phﬂa'm *hr Jt.t:es noi E mw.bcr of
.any fermal cadre ot the Centmi Cavt S :

Z*Gf the fedsons dtscmied abuve Quﬂ O A 1s. dxsm r«)ad. No
'GW&QO(O&R“ T AR
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14. ;se sfsmqaxd fiectsmﬁ af ﬂ:e Ful% Bem}x was :\e}ied upon by the Rnspandentq

azzd the Tﬁbaﬂa} I fts order éated 2 11-28{)7 abserved as umier«

mfndaﬁv Annexure R-5 orﬂar on thre Full ﬁench tha pmf'f of reference
were as fe!iovss

{i} “Whether the post of Extra Depaffm ema’i anch j’mtmaster bamg a -
- feeder post for further prometion fo group-Ir is 4 public post?

{i1) Whether the gervice rendered as EDBPM falloteed by promotion as
Groop-D employvee which 15 2 peavionsble pogt cun be taken wmlo
consideration for the purpose of determining 23 quelifving gervice for

v the purpase of pension and other benefifs?

'(m;‘e‘v’huther the view taken by a Diviston Bench of thit tribunal in
0.4 NOQ. 283/HP/2003 {R&i@ Singl: Vs. Tnion of India und
athers Ydecided on 4.4.2003 ts comrect view? ' :

Hence the legal question refemmed to the Full Bench was whether the

" gervice rendered as an EDA can be considered as gualifying service
{or purpose of pension on the ground that it is a public post. 1t is also

- an entirely unrelated issue and the Recruitment rules for the post of
Group-D which is under consideration in this case were not covered
by the dove judgment. Hence we do not find that as far as this issue
is eoncemad the stand of the respondants is legally defensiole and the

inatter has already bren seitled by other Pafhr:; decigions a8
ro:znrmed by the Hon'ble High Court. ‘

15, im yet :muther WP G \‘o 11466/2067 m w}nch the Respon&ents wore the

Depmfmeﬂ{ {reiatmg to (}A No. 3212064} the High Court in passad the following

;m:ier:-

" “Counsel for the r.:swxzdmzr., submitted thit the point raised in: this case

" iscovered by the fudgment in W.P.{{} No. 20818 of 2006 dnd W.PIC) Ne.

3618/2006 stating that Screzning Commitiee s approval s rot necessary

. for filling up the posts, by way of promotion.  Respondests vas take
dects fcm as to how many pas sare o be ﬁz,c-‘d up hy zmy o; pmmt"aza

“»% Fit pemtafz i5 ds.\pam’d afax rzhm'

v v
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16. Ii WA mth {‘he absve hack gm:md, the apphcax,ts i ihe pmeni' set ot . As have
spumac}ied tire Tﬁbnnai Prayisng tor a df i‘C?iOﬁ to the respander’iq m .z!‘ up the vamt
pasts m Graup D agamst the quota of GDS/Casual }abormrs as the case may be. ‘The

bne! "acx"« ot the case m each o%‘ the above G.Asis Eﬂ*i‘fi iy the dmn parmraphs

W 1;._ .,;'.\ TN . KR . . f e _'!

16 i) 34 E“m 1. ?8/08 l‘ke annhcani @W»&ﬁ{iﬁg ax (ramin }}a‘« Sevak Mast Man

O (:}i., %ﬁb ’Recani {“‘%see of Rm%wa@ %‘a,z “‘ﬂ‘hé Katta'rfsm He f'tmids the
qﬁamm”‘fmﬁs ate tor betf;g consxdemd fﬁ'“ a;'pamtnmt {'o the C:mup b post

‘ .He furmed hﬁv years as ot {3} %&6 *'s»cﬁrdmg to the apahcants the
re«pm‘a 2ty aught to have congidesed the case of the apphcmt for absamtim

.' Ei:3 (n'oup D pos agamst t%ie “ca;mv whish arose in 28()5 *but they had not
‘:.tms,dere«'l lt 18 aniy now tad me raspﬁ.ideats are t mg siep to {ill up the

£ - "‘E._"'va;,:mar ’i‘he pmyer of the apphcaﬂt ift tim OA i 1S that the appncant shou}d

ba 1«;&91‘3& far abmrp 043 11 ;:mm i;

\

| hespan&ents have comested Bz O.4. According to them vacancies that
arose if sts haﬁ aim&y been j.i}ed up b;r mﬁsxdmﬁg t’:e C{}S who were
 senior xhe ﬁpp}scm. i the I};vzswﬁ, in the order of *;amemt' ﬂ‘h“ apph\.aﬂt
sunds at Sertal No.12 and his sentors were considered for appomtment in

o pmteneﬂce ta the app%nmt Sisce his ﬁafe of pirth iz 41 ~5u,-19‘6 he has erossed

o &ie age of 50 years as of 81 -'1';.-;.866 in é‘r above c;mun}mances, it gccordanca

with CP"V’ G Mter aat a'.) Apni 2(,"34 cages of GD% over )ﬁ' ve":w cannot be

cansid-ered for recruitment to the Group 13 pqs.t.
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2y OA No. 20372008 and M.A. No. 32272008 wi 4(5) of CATP)  Rusles. 1987 -

Apmsmm« 7 o 'rcber anz W’Oﬂ* mg i fms\a f}w;szuﬁ as (zramm Dax ::-eva%rs.

’I‘heﬁe ane S ciem‘ vaczmues remammg unde:‘ tﬁa Hlma i‘mtai ﬂme.sn ior want of

Tiils ? . L PR AR h

aﬁ,}m\m. uf the bCf"‘ﬂfiiﬂb (,xmm'mee as ewéenced by r*‘u'me Rure A- 2 iettﬂr da? o4

}3-434 m)s S:z eht a clearance i not & aii needaf‘ in view of the d&mnm by thzc‘

(R

inb&ma: i {}A h’a 27 ”‘)9‘% and 2TF2004, as canfiined by the High Cmsrt ia

6.3

W Pf\"‘ Na m%&,‘ (}{35

ZRcﬁmﬁden'm have contested the OA. Accovding to them the Jdecision by the

Apex (atm imn (.hb case m P{,. .}':;v)‘u and (xuas y& Avcowsibaint Generad

Ahntedabad and others with C.A. No. 10983/1996 and Union of Indic and

aﬁr LY VS Baxmeisba Dom aned ethrers (24633 SCC 1. £ §) } 51 i speéiﬂc that the
tﬁ p:u%n%-en? Ei;is ’fi'ﬁi p»:y.‘a:!ers {0 ﬁm\’!ﬁﬁ of mc-\.i.ty; t%ze ruieg of racz#i%meﬁt #ic., and
it tits case, ap;mval of 'Lhe sa.:r:e'éning.cmmﬁ'i;ttee ia essé'hit‘%al. ‘This decision has
been tuken a8 a part ofan iniﬁative to reduce expenditure and bong down fﬁb*énue

deficit

¢

08 No. 221/2008: The app;.icm!t s af present working as GD Sevaks in
Trivandmm {(Nosth) Division. At mueﬂt there are 18 vacancies of Group 3 under

the 1% Res mdpm but ti'se same have uot been filled up on the ground that

i

screcning committee had aot apnmved the vacancies for ﬁ'ﬂim: up. Such a
cleamme i :»m? 4t all nseded i view of the deeis'im v this T i‘ibdﬁﬁx in QA No.

)’?7,’2{}(%3 and 2 42604, as conbirmed by the High {.?esmt W o‘.f P.(C))No.

LRl e

3618/2006.

Respondents 1n their  counter stated iha. ﬂie apphuam dees

‘got possass the  mmimuom requwed qaahi:mﬂsn .fﬁr baing

considarcd for appointment to the pox of Grenp D Recrutment



L

.{uﬁeﬂ pzrowde tor the reqmcsbe quahﬁwimm 0 t}ns regmd vide Annexure R-1.
’I‘ha sem(mty of the @p}tcmt has a}«e been queqt.onad Vide Annesure R-2,

‘ sctxaemng committee’s mcommendatmns are mquu*ed to fill up !he direct

recruitment vacmc‘iﬁasl and such vacancies are to be restricted to 173°¢ of the
vacancies in a year and overall, it diould be restricted to 1% of tﬂe total posts s 2
cadre. In fact aﬁer the chgnged sConario, 1.2 z%ter {hﬂ jucbg.meﬂts‘ﬁf iive Tribunal
and of&eiﬁig&s Court in the (: Az and Wit Petition as v}r;?erred to above, the
‘matter 19 under examnation by Pastal Directorate and no general order revising

 policy decision has been received by the respondents <o far. Again, it has been
o cqnites.s_giep:“{ ﬁ‘m{ the gpp’iican't.wgtf%d be cog_si&ered tor appqim_ment to the Group D
- post {noﬁ tegt c;tggqy'} according to her senionity posiﬁan_ as and whea ber tum

. comes.

16. 4) OA No. 243 of 2008:  The applicant is working as GBSBPM in Trivandmm

* South Division. His grievance is that the respondents are refuctant o fill up the

‘Group B post from the Gramin Dak Sevaks, despite Recruitment Rules providing

for i"rre game. He hag alsy referved ts vm'ious decisims of t}ze ’i‘ri%nma? mé the

cagp deweif

Hx;_.,h Csurt to lmmmer hema the nmﬁt tha 'mpmva% of the s»reeﬂ,ﬁg eomm:ifee

i not at ail e-qsenba} fﬁr fshmg up sin:%i ;m\tb

PO

Respcndents have ffied th repiv o 'f.ém}x thav h tve «*.?ated t‘mt thx.re are
18 vacancies avukib}e i tixe tﬁivmar agict :mpmvai of the scresning ccmmittee 1S

egsential itﬁ ﬁn iip ?}xe same. H wag & 2{303 that ebﬁmﬂf‘e was gswu for cn}y

ot
i

ofte \=aeaﬂcy m 23{35 whxch stood fziied i i‘mm ARORE t‘xe G.IE).S.

Ammxfw R- & contams he isfgt ot \'aaMues @ varsasxs dwmene w}uch wottld be



filled up after recezpt of fhe sppmwf af the

53
Sereenmng ce'ﬁmzttee. After the
decizion of the Tribunal and the High Conrt in some cases, the scenario hifhrertd

existed bas undergone a change and the matter staads referred to the Postal

bssvcsaraie for exmm«ﬂb thve matter and for tdng a decizion i consuitation

mﬂx the ‘mmsﬁm of i’ars it ms? aim"ng. 0 poircy decision has se far been

t.a}cea by the Dwectorate m thus regard.  Respondents have also refarred to a

communication dated 25% Aprl. 2008 which provides for engagement of GDS
aver 58 years under extra cost srmangement aganst the vacant Group DiPestman

posts,

1. ?)()A Ne, 283/2088 and ami MA Ns. 3&552(%#8 {u/r 4(5) of the CAT(P) kgig;s

1987: The Appi‘ixmlra are functioning as Gramis Dak Sevaics fmti-er the first
i{es:pméem: 1.8. the Sentor Superintendent of Pest G h;ce Trivandrum North
}}-#v%simr; "Their &P“Esim‘y position in the gradatien list i;r s\espéetively 38, 'SS:
6£ ;24 md 42 jS vaz::mcies i Gmm ) 'am%s are avaiiable, which are
tenable by t*xe (zmmm }mk Sevaks, w‘terem t&e mpméeﬁts have not been
takmgy any steps fo f';%% up the same on the gf'aimd tivat appmvab of the
“cresning Cammitiee iR mvmte& T fact, these vacancies are not direct
recruitment vacaf:éieé: and a3 such screening commities’s mé@mmmdatims
are nat at 9l required as Beld by this Tribunal in a mimbe?; of casas, i..:é. GA
No. $01/2603, 9772603, %%5;’2534 and 346/2005. The High Const %}ﬁS also

upheld the decigion of the Trbanal vide judgment i WP {C) No. 2?8184’2806

decided op Z?.““ ’z'Iax'ca. 007, The applicents have. 'th erefo.v\ sought

for ai‘iimctiﬁn to- the respandents to £} up the vacancies i Group 1 podt m
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accordace with the Recrustment Rules, 2002 from amiongst the Gramin Dak

Sevaks.

}él‘:.é} 0:1‘\@ 2%0/88:  The @piéeﬁx{, 1- px'asén&y zt.-'ﬁf‘kiﬁg”:m '.Gf‘ﬁiip B {aﬁ'seia{ing} i
Perumvavoer Head Past Oi¥ice. He was sarker appam.“ac. ax EDMC In 1879
Hig rask i e semm‘s&y it of GDS. in Aluva Postal Divigion 13 134, There
@®e & c%eér vacancies of Group I3 poste. These have not been filled up by the
respondents due to their misconceived impression fhat they beloag to Direct

Recruitment and clearance tiom the Screeaing Committee in accondance with

letter dated 16 May 2001 would be required, wi' Srems, 8s g T the decision of this

Lt B

‘Fribnnal as also the Hig'%i Court, vide order 11 GA ?‘m 9{?{;‘2{3{}1 9’;‘7,!2{1{32 and

115/2004 e also Ju&c,ment dar»a 22%¢ March 2007 in ‘WP{L T\?o 22818720086,
thegs gasts e filled up b}r promotion _me{hﬁf{ Henve this OA secking a
direction to the respan&ﬂ:t to consteter ?he case of te applcant for regular
'pmm otfon as Group 13 ;xnder tira 7504 quota as per ﬁemétmeﬁt Rustes.

Respondents have contested the (1A, According fe them provisions of

OM dated 6% May 2001 do apply to the case of the applicant. They have further
~ mvited the attention of thhe Tribunal to the deciston of the Apex Cout m the cage
of P.U. Joshis. Accountont Geners (2083) 2 SCC 632, wherein it has been

feld as i:iiéar -

“Questions relating to the couatduiion, pattern, somenclahue of
posts, vadres, caiegories, their cregiondabolition, preserigtion of
qualifigations and other condiions of service ,ﬂc{wﬁag avermes of
pronstotions and criteria to be fulfilled for such promstiony pertain to
- the figld of palicy is within the  2xclusive discrsiion and urisdiction
af the State, A vub;ect af cotiree, to the lonitations or regirictions
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envisaged i the {"‘anstéiiitim of indw and # 1= aot lor the stahidory
“Tribunale, & @y rate, to direct the Goveiminent fo have 2 partisular
method of recrui ment or cligibtlity criteria or avenues of promaiion
or impose itzelf by substétmg iy views for that of the State
Sueilarly, &t 15 well open and within the competency of the State to
charge the rules relating to a servics and alter or amend and vary by
additiondsubtraction the qualtfications, =liphilily crtena and other
conditions of servide including avenues of promeiion, from iime fo
thne, a3 the administrative axigencies way need or neceszitale.
Likewice, the State by appropriate rules ie entitled to amaigamate
dopariments or bifurcale depariments mio more and congtitute
ditferent catogories of posis or cadres by undertaking further
classificaticn, hifurcation o amalpamation as well av reconshitute
and resiruoture the pattern and cadres/caiegories of service, as may
be required from time to tene by aholiching the existing cadres/posts
and ereating new cadresiposts. There is no right in any employee of
the State te claim thar mles governing conditions of hix service
soutd b forever the same as the cne when he entered service for ali
purposes and except for ensuring or safeguarding righte or benelits
alvealy earned, acquired or uceraed @ a paticular point of time, 2
government servant has no right to challeage the authorty of the
 State to amend, a}ter and bring into force new rules relating m even
an cxisting scrviee™

Respondents }m\fe {iiefeﬁwe, praved for dismissal of the OA. The
'ippitcant has tx}ed }us f*ejﬁmtﬁef reitesating the contention as in the OA and alco
mviting the aﬂaitmﬁ ﬁi the if}immi to ﬁae decigion i fhe case at Amrit Lal

Berry v. {CF, (} 975} 4 SCC 5 34’, whierain the Apex Coust i hreld as under:-

“Ie may, howsver, ohserve that when o oliizen ag 3 Fervzd ?fy '
the agtion af a gammwzm depariment his apprae iwhed 1he
 Court and obtained a «2’ wration of law in fus avour, others.
fn B circumstances, sh aulid be abio o rely on the sense of
responsibility of the de_puz.rt;zéﬁnt coneersed aﬁ;d to expect that
thay w:lf be given the benafit of this decluration without tw
sond to ke Heir grievences fo cosdt”

16.71.04 No. 3122008 and MA.A. Moo 4252008  wir {5 of the CAT

{¥} Rulps, 1987 : The apphicants bereis, 20 in numberare
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serving as (:mm in Dak Savaks m RMS CT” Divisiovx Horhikode, some of
wiiom were i;iitiailg appomted as Casual labam and later on appoited as
Granin Dak Sevaks. Their claim s tat they should be considersd for
anpesntarent aganst the 75% quots tor Group U posts. They have relted upon

e decision by this Tribunal in ealier GAs, vz GA No. 977/2003,

"'P

27742004, 113/2004 and 346¢2003 etc., some of which iifgre upheld by the
High Court. Respafiéeﬁts have redied upon Hie fill Heﬂ;;};.deci‘sian of the
Chandigash Bench @ GA }"c‘a.i{).‘s‘s&{}{)é to contend that Group D posis not
.‘f}eing promotiona post, for filling up of the vacancies, clearance fromt the
Screening Committes would be very much eseential. ‘That the posts are to be

fitied up by Direct Recruitment is evident from notification dated 10

September, 2002, As per 16% Mav 2001, there shali be 2 screening under
optimisation of Direct Recruitarent to Civilian Posts.
Reioinder has algo been filed by the applicants to hammier home therr

point that the podts are to be fitled iip by promotion and not direct recruitment.

16.8Y0A No. 3142008 and MA No. 426/2008 a/r 4(5)

- 1987: '{hg applicants, 10 i number, were initially engaged ax casual
laburers and later on were appointed as Gramin Dak Sevaks  Mail  Man
i Head Record Office,  RMS, Dmakulam Division. There are  in all ag
many as 22 vacancies i Group D pests whick conld be filled up on the
baszs of semcrst; {am. the applicants figure in fhe sema'"itv kst  wids
Annemre A-Gat mrm{ Nos. 2o M 17, 18, 26 and 24 but the respondents

are reluctant in filling up the same. Reason given s that clearance



: krm the Screenimg Commitee has ot been obtained. The a;ip%icanfs contend
that such a clearance is not at ail ﬁeeegqat?' i view of the decisons by this
Tribm-&é it anumbér of cases, as up hetd by the High Couwrt in a fow cages,
| Eg: 0A 901/2003, 977/2603, 113/2004, 34672004 .

Respondonts hm conteste d the GA. Acemimg to them, the vacancies
‘an} to be titled up by W33 of direct : »”x;sistm ent, u coutd be seen tram order dated

4

105 ﬁepMIb;ax;. 2002 ;a:iiici gtated, “Gramin J&Jf ‘w vaks, caswsl fabourers and
part v oasuud hz&m;.:f“ ey :‘;." constdensd against zfze varielas for _ez’imcz‘
{Lf;‘flﬁﬁe’!f subject ko sk e;é;:af ittt bedd dowr ;;a | the &?;mf*;, K fzf Jrown tima bo
mw N ¥ 1A the :é)piican‘zs cannat ba anﬂfﬁﬁteé &;’Efﬁﬁ\'i tra vamri post. The
v,&pex Court {he gase of State of ;5 & K w Saiv Ram Sharma {1999 Sec
L&‘S}_S{}} gbgerved ﬁm it s pamﬁss?&'ie to the Government o pmser%%e
tﬁ%e&*gtﬁ&elines in the matter of sppaitstmégié or peomotion from one cadre to a
éﬁﬁemt am>. ‘The Central Serviee Group D{Nen GaZett-ed}.is the }mt gx;éde
ameong fhe cafegaﬁes of tha Departmantat emplayees and as such, the guestion of
proanotion does not arwe becasge promobion can be gmen only to meumbeﬁt
'occnpymg positioss within like categorjr of posts Gmtiehnes have been
formulated vide order dated 16th May, 2001 for fillmg up of the vacaﬁcxes.
and these canmot be ignored Covisusly, pﬁskkérzis;g of casual labourers as
Group D canpot be congidered as promotion, since »::asua} fabourers are not
holders ai’ my post below group i} gs:mc: I this be sa, it eﬁﬁﬁa{ be f"gmt GBS
would ba caa_ssdered on the basix of promotien s ﬁ}b post  0§’ GDS purely
being vmz mﬂtmct basig, cmnﬁ‘{..%hfm any feedsr category .: Ag per the

© decision of the Apex Court in the cas2 of .U, Joshi ve Acconntant Genorat of
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| “India, thé Tribunal’ cannot: direct the -fasp‘ﬁtidemmm"ﬁi}-gp'th-é posts before a
-policy decidion ig formulated by the Directorate. - fudgments relied upon by the
‘applicants’ did not take mto cansideration thetact that GIS are outside the

purview of the orders conndcted with rectuitment té ddpartmental posts.

16.9) OA No. 345/2048 and MA $54/2888(Under Rule 4(

1987: The applicant i at present working av Casuat Labour in RMS TV
Diivesios.  In terms of ﬁs-ss Reorusiment Rutes, 25% iv earmarked (o be i"xﬂe& up
from among the casual labourers. When the appircant staiced har claim she ﬁés
| informed that ehe would be cousidered as and when hver fufs anses. Despite te

. existence of vacanciex and the appitcant eligible, sire had aat been given the post

an the ground that the screening committee had not approved the vacanciee

Such a clearance is not at ail neaded in view of the decigfon by this Tribunal @
OA No. §7712003 and 277/2004, ax continned by the High Court m W.P.& No.

3618420086,

- 16, 10Y0A No. 3522008 and MA 458/2688(Under Rale 4(5) of CAT{) Rules

1987 . .The applicants presently u&tﬁciﬁg az GDS, Ml
Man m 'R;;‘Lif:‘; Cfrivandrum  Divigon, were appemted to the services
durig - t}w period  frem- 1981 G 1996  They are eligible for
conzwieration for promotion as Group 1> agamst 21 vacancies which

© remain qnﬁi?ed due to non clemance by the Sereening Committee, whereas,

" guch a clearance i not at atl seeded.in view of the devigion by this  Tribusal

C i QA Ne: 9772007 and 27702684, ag confiomed by the: High Court

in W.P{C)No. 3618/2006. Orderin OA No. 3462005 also covers the

Crenan



&g .
case of the applicants as they Iam samtarty situated as the applicants i the said
o _ . .

Respondents have contested the OA. According to them, appiicants No. 4
and 5 filed A No. 933/1996 before the Tribunal Yor eﬁec&iﬂg the mspm&aﬁts to
grant temporasy status of Group U to them, but the Tribunal by its erder dated -
09-61-1998 pemmitted them to withdraw (he application and to submit
representation to the Chiot PMG, Kearla Circle wiio wag directed to consider the

‘kame and pass a spaaking order. Representations so submittad were mﬁﬁiy
constdered and a speaking order passed, rejeching their clam, vide Uirele Office
Memo dated 25-85-1998. Az per ke Gavernment ordess in extant, only aﬁet;
recasving the clearance from the Sereeming committes that vacaneres could be
fifed aﬁd though the reeruttaent risdes provids for fa:’ziiétiiig <}§.)S and Cagual
'Lfﬁ.}mtram in Group 1 post, thay canstot be treated to have been ‘promoted’ as
the post of Group D ix the lowest rung in the hié@%ﬁj& of the Cemmi
Government mjﬁi/&fﬁ, there can be no pi"ﬁfriatiéﬁ to the towest rung.  Decision
i the case ﬁf (‘C Padmunabhan and ethers s Director ;’if Public
Instraction and others {ATR 1987 5C 64) haz been  relied upon by the

G

ms';aﬁéeﬁté m nagasi% to the ;%egf’:fs{;ﬂ;m of the térm, ‘oromiotion’.  Further,
G.DS Canpot be éﬁixsif%:ereazi mpm of the formal cuore of services of the
Fostal ?"spmtmefx‘;‘j They are gﬁveﬁw& by & commpicie -emf; geparate cods,
for reenvutment, conduct and disciplinay pmceef'iirsgs:. And, a3 long ag their
empicynient is under a separste scheme  mof being w part of the
forual cadre of postal Dopartmiesi, they cannot be %reaiefi t6 bein
the ‘samé serviee’ or ‘clags of service therehy 'eﬁi';%}éﬁg e te be

considersd  for ‘promotion’ I itz legal sei:se. The preference  gives
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o them ax wel ax to the cazual labourers is only with a view to enable them to
get regular appointmest and such appa:’s(meﬁt cannot be incated as ‘promotion’.

Retiance hag been placed apon the Pull Hench Decision of the { hmdxgar“i Be'scl”

" of the Tribuna! in GA No. 1033/2BR2UG3, decided on 28" day of March 2005

- hrad considered the following questions as refersnce and answored as extracted

'

- hereunder:-

(o} $hathar tha post of Bxtra Departmental Branch Post Ifastar béfrzg «
feoder post for further profation to Group D ix e public post.

1;

-.‘

Vhather the semvice rendered as EDBPM followsd by promotion as
:’. ,zgp D employee whickh is pensiwable Jasz ean be faken inte
nsideration for the purpose of determining as qualifving service for the

o™ .Lf;m::a af, gwmm; and other benefits?

{c) Whether the view faken by di}swsmﬁ Bench of this Tribunal 10 GA Ne.
713&11’!"4‘02 {Bagtan Singh vs Unice of India 2nd others) decided on
4.4 2003 12 correct view?

Decision on the ﬁbcve referepes ad sestatmm:

{i} Extra Depe mw;mzl Agants are holdurs of Civil posty has beest held

vh;‘ the Apex Court in State of Assem & Mherses Kanak Chandra Dutia |

AIR } ”67 S{‘ 884 gz also in Superiatendent of Post Gffices and atliers

vs PX. Rojanune ond others 1977(2) SLR (SC} 226, but their

appointment to Group D i5 ot by promotion bid only by recriitment.

fiiy  The service rendered as Extra &opafmzmtaz Branch: Post Master,

. even if followed by appointment as Group D 5 not be reckoned as
qualifying service for the purpose of pensior.

¢

fisiy QAN . 3EEHEA00? {Ratter Singh vs Union of Irdia and others)
was cornecz‘ly decided. ‘

Aggin, reference has been invited to commugnication dated 107
:+;epcemb§,~_, 2602, vide Amsexurc R, whein it is clewrly stated that
GDS ad Casual Labousers und parttime casual  Jabowrers may be - considered
Aﬂgﬁ!ﬁ\i the vacancies for direct recrudment ﬂ!ii“j"’!’ to such conditions

kxid down by ﬁ'se Department from twue to e, | has also been emphasized m
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 the counter that Instruction of the Govarnment m regard to direct recrmtment is
that the zame shall be restricted to 1% of the totad strength in the enkire cadre,

and in a vear only 1/3™ of the vacencies shail be filled up by direct recruitment.

16.11) OA No. 357/2008 and OA 368/08 with ALA. 463/2088 and MA

47688 The appticants in these cases, who are working as GDS, i the
department since 1979-80, datm that ﬂw_y are entitled to agppointmient on
sepiortty cum fiimess basis to the estent of 73% of the vacancies to the pest of
Group D. wmmc:eg of Gfmsp'l;) in the Tirur Division and 8 in Manjeri
Division ar‘e avﬁiiab:}a which have not s6 far bean filled up d:‘xe‘ to absence of
cigarance fr&n the Screening Committes, whereas, such a ciemc{és not
esgesntial far‘ﬁﬂing ap the vacancids as these are siot meant for direct rem:itm ent.

And, a%nady quch a nﬁmg has b“&fi spelt out by the’ nbtmm as upheaé by the
Hm’b’ High Coﬁﬂ: - Ag some of the app}smts are memng 56 y-m of zge

they represented for the vacancies to be m}esi 5 but thers s bees no at:t;op oft

the part of the respondents. Hence, 4:%5‘-

Re«pondat-tq have contested the (A Accm:hng to them, the vacancies
do need the }emmce from the Sereening Committee and it wou%d be omy after
nacemt of cieamnca from the screening ctsmmsttee-thai fhe vacancies would be
fii}ed up in- accordmce with the Recruitnrent Rules. The rami #i1 the gamonty of |
t}:e apphmts haﬂ alge beeﬁ iﬁieﬂi’iéﬁ“(i by fhe reapméem\ Q‘i&iiﬁg that there are

gansors fo ﬂxam tac As per Aanexure R-1 ondar of tha aodal Mimmr i.e.

.Mmmhy of ?monﬁei Pubhc Urievancss & Pensions, Dept. of Pemaf*ﬁe} &
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| D4

’I'mm.ng 0 M No !8 ’ﬂm PIL éutod j. G! f 2ch xecn.mnnnts snaﬁ
‘m exmxted t’; 1 % et iota& uwhan 3’;2& ':xtremrt}} cht keumstm ent woa}u be
filtad nn otiiy to the axtent of mma-fh'rd of %m vaoaicies arisi ﬁg svery year witha -

Wew to reducing the stremgth i every depatment.  In so far as the pat

. s .

YR

S T P SR L R e )
decisingg ars coficarned, the respundentt have smplemented such judgments on

“gage to casa bavi only after gelting approval from Dkectorata™

16. jz){) A. No. 37208 and MA No. $8520UE (DR ${S) of tise CATP)

R.ﬂes: 3987 1 The applicants are working as Gramin Dak Sevike in
Trivandrini North Diviston, having bean in service from the period rangisg
197982 Their semiorily position, vide Asmexure A-1 hdS alés been

| e}«,;rs&;ﬁiizgct " Vide Aanesure 4-2, 26 vacandies of Grotp I pos:é are to'be

(R

th ' ﬁf:m-te«t mbagm of other Group I employees and remaining vacanchs,
:xss;r dhval} he“c.l"ﬁded 5% and 2 % to be tilled up Frotm arfong Gmmm
Dak Sevals and Cagsual Labourers respectively. Ay vavancy remaining still
unfiled %{-’atﬂd be thrown open to direct recruitment. Is frmt, all the doove
"2£;f”;‘5§sz§&:~a'b£;};g'mémage‘é'%5’-— GDS on mazdeor basic' In addition,
there are 5 ‘more vacancies in thé Trivandrim South Division, Respéndents
. bare rétudtant  to' 1 1 up threse poste o tie assumption that thede are
irect Récﬁ‘xitméat' VaCAnies for  which approvat of the screenmg
cominiitée is s*ééuh%d According to the decision  of this Tribunal in OA
Ne. é&!fﬂ#&, tied posts to be filed - ‘up from zmong Gramin = Dak

Sevake are not direct rearviimrent posis and ax sirch approval of fhe screening
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cmmsﬁeﬁ s aot 3 pr'e{*aqumte for hﬁmg ti}e nﬁstq {ither &ecmmns of this
Bench ViZ mﬂef' in GA ‘%a 977/2003, 27 7!26{}5 z}“!"(){)é. have ahﬁ been
seteﬁ‘ed to m ﬁm €3A "‘he restriction »:m mcnni’ment vids ,rder dated 16-03-
2061 would be apphcab}e whare ﬁte s\ec:mmseﬁt 1s on direct recrujtment bags
' and the case of t}xe spphcmt«r dees st fall i tha’z ca;egmif The mphcants hawe
aige refarved to t'he fact that the arders of this Tiibinal in this regard have been
upheld by the Hon’ble Higﬁ Comrt of Xerala vide érsi»x' inn WPS Ne
2281812008, vide Anpesure A<, it has fusther been stated that vet another erder
of tha Tribunal 1s m OA No. 3462003 in re:z.peé{' of R’MS EX Division wiiich
went @ favour of the a'ppﬁc*azé:f therein. Though the app}icmifs filed
representatio#s to the regpondeuts, the same had ot béen‘ea:ﬁs‘:tiémi The
@ﬁcaﬁts ﬁms, haz pmyéd for a direction to the respondents to fill up the
- aforesad 26 pos“é o Trivadum Nerth | Divﬁm from m acco:t%ance with
| mmﬁmeﬂt Rules qxpmtsmmﬁ 75% of the vagancies and if the apphmts ae
fauﬁﬁ eisgfb%a amd suitable on the basis of seaiority and h‘zﬁesa,‘ io awarﬁm odate
%hem against the vacmcres.- |
'v Reépaﬁéeﬁis have contested the (LA, According 1o them, the vacancies are
o be cleared by screening committse and the lome vacancy that was
deared | wax  for 2005 which had bees fiedup bya DS BPM
’E'her\e az at present 18 Gmim 13 vacancies which are  manned by
engaging wﬂ}mg GDS  under Extra Cost Amngement. The | épplicants
canniot x';}':ém promotion as  the péé{s they hold camiot be said to
be in the same service under Postal "{)epsrtméﬂt. Reference was made to C.C.
Padwanabhan & others vs Director of - Public Instructions and others AIR

1981 SC ¢4, which dascnbe« the tenm promotion. f..nmgemaﬁt of GDS cannot
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coA

B he eqa«fe& to iinf of any regutar post i thc I?epmtme‘nt of psats The

i

. Grams i me Sevbcs are gmemed by a cam-'ﬂete and sepamte code gﬁvem ing

ther «ehme com};i;'f and gi%scigi%n:ﬁjf proeeedmgs. ;‘he respandeﬂts have
| fﬁr‘:her referred to, the ._e_'rdé_r dated'iﬁi},\"May 2001”91"' the Miniéi“ry of Persomsiel,
ovnde Anserure R-} | Further, they have naiamd ts tm'ier dated 31-{%‘?-"%8
“wheremn i hes bess staled tha a commisitee ‘msv beea zet ';p to review the
‘optimisation scheme infroduced vide lefter dated Ib"‘ May 2001 mxé a decision
o the eéxbiﬂ?t ks.-fe‘ woukl be taken in tus regar:‘d. it has zz}_,.»:gbe_en gﬁbxt:i&teii

‘ fhét"in tha swake of various decisiony of the ’I"ri%gmﬁ% as f_i;_iﬁe%tfi by ¢ }‘e }-Iigh Court
 of Kerala, die te changed scenarto, the syatter has bean baken up Mi}s the Postal
..’{}Erectomre :me #ﬁzer‘e, r‘iecisiaﬁ ig awaited.  The rﬁ%pﬁndents }"1_2.{‘_3 further

g " .:ei"eme& to the decision of the Apex Cowrt in Dhyan Siagh ve State of ﬁxyma

264 3} ‘.LC % & 81928, wheremn it wag held that whén L a perﬁon 1S

,oe..

giiten zpposntment by Government under a scheme, that egﬂeymeﬁt not being
| part of format cadre p:}f services of that Govemnment, i 1 t’dﬁ’igu}t to hoid that
fhe ;;enaﬁ for which @ siw}nyae rendarad his service under the sch Sieme shoutd
" be awni’ed for the puspose of pengionary benefits, and the respondents submit
i’hax the (xi}fi cannot chaimn th’it they have a right to be promoted to a reguiar
‘pou o that thﬂ GDS cansot clann promotion hus alse been resterated by
Hf%féﬂii’tg to fhe Fulf Bench Decision in the caser of Sugjit Simgh ve  atonof

india and otfiers, decided on 28% March 2005 by the Chandigath Bench, wvide
Aﬂﬁeﬁ%ire‘ R-3. Again, refarance has .b'been' tavited  to ébmmuﬁication
ciaf:eo 10% .Sept'éf'nber; 2002, ‘vidé Annmexure Re4; whetein:i it is- clearly

stated that GIXS andt Casual Labestdrs and pattime “casual Iabourers. #z ex
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may be considered against the vacancies for direct recruitment subject to such

coneitions daid down by the Departnient from time to time.

16.13) O.A. No. 381/2008 and MA No. 498/2008 (/v §(5) of the CAT(®)

Rules, 1987 :  Two applicants have filed this G AL "They are at present gerving
as Gramin Dak Sevaks under Sr. Superintendent of Post Ottives, Frivandrum
{North). The seniority position of the applicants is respectively 41 and 65 in the
Inly 2605 list vide Annexure A-i. There are 18 Group I} vacancies avaiiabla,
while the number admitted by the r.*espeﬂdents. is 18, vide AanexureA-2. These
vasancias have been kept unfilled for want of approval by the screening
‘bcommittea. AB" these posts are managed by engaging GD& on mazdoor

' bﬁsis:.,zﬁ.ccbﬂﬁng to the applicants, there iz no need ¥or such clearance from the
soreening committee as held by the Tribural is GA Ne. 90152003, 9TH2003,
115/2063 and 346/2005. These vacancies could be filled up in accordance with
the Recruitment Ruleg, wherdhy 75% of the vacancies would be filled from
amongst the Gramin Dak Sevaks on the basis of suitabslty cua semarity.' Henee
thiz (A praying for a direction to the respondents to take immediate giepx to il
up the vacancies ag perthe Recrmitment Rules. | |

Respondants have contested the (LA, Accordmg to tem, vide order

dated 4th July 2001 coupled with order dafed 16® May 2001, nstructions of
the Government in regand to direct recruitment is that the eanse shall be restricted

to 194 of the total strength m the outire cadre, and in a yearoaly

1/3%¢  of the vacancies shall be filled up by direct vecmitmérit _anﬁ that for this



‘Gramin Dak Sevake there are 16 vacancses of

one third of the total vacancies and that vacencies  arsing @1 8 whole vear could

&6
purpose  Screening  Committee’s  recomsiendations shoutd be obtaimed.

Auw&ifigﬁ, it was @ 2005 that one vacancy was cleared by the screeng

commitee and one of the Gramis Dak Scvaks had been appemtsd.  In go far an

iz past decimons are concemed, the fespondents have zmpiem«nted such
sadgments on “vase to case basis andy affer bemms appreval from Dirsctorate.
No general case hax o far boan tdkven up wath the Directorate. "E}.a respondesnts

il

herein eannat take dependent devisian.

B {9 Mj O.A. XNa. 399/2088 M. 4. Ne. 4 %#ﬁ& isﬂme} hﬁ?ﬁ 4{51 of a,ife CAT
1P} Reules, 31987 The apphieants are working af Kannur Division a8

£

'amup ¥ agznst wiuch the

 applicants are entitied to be accommadated. The sasistance of the .f‘espﬂﬁéeﬁ{s 58

#sar Jue fo non receipt of approval from the Ser\eeﬁiﬁg'{ﬁ?afﬁm ittee é}e vacancies
contd not be filled np, whareas, as held by the Tribunal in OA Na ?”35;‘2{%{3 s
277 of 2004, as confimmed by the High Cowt, such a requirestent 1< not there for
the vacant posts ax the bar is apphicablc only i*espect of vacancies ':éar diract
secruiiment. Tha apphicants have, thermare come up i thig OA for a drection b
e spzmdent«z to consicder thesr cases for fitimg up the vacant posts *E (ﬁwsp B
on regidar basis.

Regpondents  have contested the GA on e basss of the order
daied 16% May, 2001 asper which diectr czutmen ¢ should be re *mct#d to

%

be filled up only upto 1% of the total DR, ¥ ACAITS. Approval of the
Sereening Qommittes to fil} up the above posis i» mﬁﬁﬁk’ﬁ'ﬂi’y- There are 77

S . . o

other GDS in the Divisicn senior to the 3 Applicant. Evenif # i

e

dacided fo

€43
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fill up the vacancies, aft the applicants cannet be azcammq;*iated in view of the
fact that only 799 of the vacancies could be fiiled up by GBS and further, thers
ie required to be due community repmsmtﬁim as per ruleg.

<

16.1830.A. No. AWZ:’ZGQS and HML.A. No. 5282808u/r 45 of the CAT(}

ggjg_gj__&ﬁ : The appk».sﬁm ara a3 Gramm Dak Sevaies workmg for the
pasrt more than "5 yoars. Applicants 2,4.5,6.7 and 8 are GDS Aail ,}e}xwwm
whitte Apphicant No.3 ¢ Mail Packer. They are senior siost in the {_zi}.a .
Chonganassery Division eligible for promotion to Group D, v.idg- Am_gxizre

- A-1 extract. According to the Apnesure A-2 recruitiyent Rjﬁes,:_ the

' educational quatifications a for direct reciuits are nof insisted for promotien.
Since 2003 axm axigr ag 11 vacancies of Group D are available, which are not
baing filled up by the resﬁemi:ents oo the gromd that approval of the

sereeming committee m accordance with the Mimistry of Personnel C.M.

'a’at(ed 168 May 2001 f!i;S not becn received, witereas, such @ clearance from
the sereeﬁissg committee iz not required as held b}f'thi':; Tribunal is GA Ne.
9712003, GA No. 13502004 (Anmexwre A-5) and other wimilar cases

Reforence to High Cotist judment in the cass of WPE 328182006 waz alto

invited by te ﬁppﬁcmts- {The High Court of Kerala in that case held

that “the Tribual was right in f:a ding the casuai kabourers have  got @
ciaffxz e .fé@wd af 25% «of ihe  sucEicles . renwintng . usfitled. after
pecrtment of emplopees monthosad at serial K. 2 and such yvecancies shadl
be filled up by selecion cum fenforily it the order pwstioned in that
colupm. ™ The High Court has also held that “ Asnneaine. R2 ﬁfeﬁg@géﬂﬁ By

.. the patitiorers cannok fave the cffect of modifying the  recrugtment FIIRS.

v
~
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e redevant éci‘zdz"iﬁﬁiét fmlé:{:‘ﬁeia ot provide for wiy 't?ft':;’ZflIFZ&? from the
iﬁgm?’fn:é;ﬁ&f Sepeaning Comsitiog, }j"':a} all thire wase bar, it was fnited
| to divect recrudtment varancics gumvby parg 3 of Sasexiis: R2.7)

“The ver«sm of Hea respossdents includs that the contention of the
apphwatqmaf theyr m;c'emﬁr prost ¢ demiad. 10 a tabular statement they have
wdicafed the'sesfiéﬁsg ﬁ;&s?timg There are 11 group ¥ 'mcanesea i5i the Division.

. AS psr merutment rules, the posts am to be lilied up oot by p.f'ar;mtiaﬁ and Hus
fact has not been bﬁﬁzght‘m the notwte of tits Tribunat m OA Mo, 1152604, The
Apex Court in the cass of State of § L ¥ vs S}m- Rum Sharmad 1?}9.‘;“* {L&S) 861)
observed tiat st 13 pestn isaible to e Government to gznascr}be.m}es»’gnide}%ﬁ?s o]

 the matter of appointment o promokon from oae cadre to a different oie.
- ‘ﬁn'ne;-:uré A-2 Recrvitrment Rules were issued on fhat basis and the appiicant
msmat éhsﬂeage the provisions of Rules and Regulations wherehy selection

fom the cadre of GDS to Group T> ix not by premotion. (roup 1 posis are the

enty cadve to any Govemment Department, the GDS which are s calepery of

‘Batra Departniental smployees unique unly to the Depatment of posts ag well as
casual labowrers are freated as feader posoi, to pive them an opportumity (o

beconie Government Servants, and recruitments are fo be made a8 per the

revised Recrultment Rutas 2602 for the wacancies declared by the Department

 yearly as per the existing guidalines on recrustment formulated as per OM dated

16 May 2001, The GDS is a separate category and is entirsly different from
segular cadres of the Department’ihe appomtments of GDS are on contract

> bass. Whesn g GBS is ecruited as Group ‘D, ire is given severance amount of Rs
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. 20,000/ after jo_i.ni;:‘g the departmentat post. The hser.sf‘ige..:fmyfgiet._\agi while workmg

= GBS ha« o relation with the psot of Group ‘D’to which the GDS is recruited
and the Frount Was given o ot a;:cﬁuni". Since the selection of GDS or casual

. Jabouter as Group ‘DY 13 enly throigh retmitmeﬁt, ap?mva}- of the Sercening

Comanittee i reguined for ﬁ}ﬁﬁg ap Group £ posts as par Aanexure 'R"~2 order

- dded 16® May 2@1_. ’ﬂw Tribunal/courts have passed several orders

mdifferent cases acconding to their ecumstantial menis. The respondsnts have

respectfully obeyed the orders and acted accordingly. Since approval of the

Sereening Comﬁii’tee 18 .requh}ad as pér order dated 16% May, 2001, the
respondents cannotl deviate fhom ihe pa%?cjr of the Gévms.g;;e;xt, but as
éiﬁ;&?ﬁmemzsiy I Various ;c'ases cott has issued orders, respon égﬁ!:: héye seught
- . directions frﬁm the i)irectamte i view of the changed gcenario congcequent to the
ju&gmeatss’; sudoments in (G.As, produced b;r. the applicant cannot be takéﬁ ag a

yarditick to be applied in all similady staated The respondents  have

snplemented such pudgments o a case to case basis only atter getting approval .

fros: the Directorate.  No amendsnent of the Group "{} Recrustmient R&}ei;' has
' 59;-.‘:} made by the Department < far. A-} per the decssion of the Apex ;t;‘.o‘mt i
e case of Y. Josh ass&cthers e Accountant (ze‘temi Ahmadab;'ed and others
with Civil Appeal No. 10983 of 1996 and aion of India and others vs Hasideba
Dora md others (2003 SCCL&S) 191), this Tribuna) cannot direct fhe
raspondﬁffts to fiit up a post before a policy decision s fﬁntu%aﬁed h;r- the
. Directorate. The: judgment refemed to by  the applicants  did * sot take
- imto consideration the fact that GDS are outside the purview Cof the im‘zers

commacted with recrustment fo departmental posts and hence they cannot be
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9mma%eﬂ uxrecﬂv fc the Group }f czv il pmt cqmrmg detmste scale of pay and

i‘s}sa fhat GID Seva%\s do not come tndr the pmvrﬂ’m ot Fmi&mneﬁta} Ruleg.

18.15) O.A. P‘«; $8¢ «f 7@83 .md ‘W»& Ne. 531 of 2008 j_:_sder Rtﬂe 4

P

{8 efthe CAT (P} Riles 198‘31: The ﬁpp%fsmms are pfeseﬁh%j; wurking ﬁs GD
. Bevaks s Trivandruss South Division; m tarsins of Recruitment Ruileg, thay ae

) eiigi’blé for prom otion as Grotp £ and there are ot présent 25 vacancies of Group

D undnr the 13‘ tespondent However, ihe same heve not been filied up on the

. ground that qa'eenmg committee hiad not app, ved the vacancies for fittmg up.
‘The ‘Tribunal in a series of cases hald that a;iprové} of the gereening committas is
" ot neceseary in respect of posts unléss they ae to be Hiled np by direct

l ﬂecmﬁmeﬁf Sech ardiry i OA Nb. 977/2603 and 2772004 Yave been upheld

b'r.r u*re ﬁfgx { fmri' ﬁ:t Kerala in C'WP Mo, 3618/2006 znd WPE e &956 of

2008, Sumilarly, in mmefef of Eenakutam z%mwm Tribuaa! has a}m ady held in

Ch 346 of 2005 which is in favour of the apphicant in fhat DA, Thus the

regpondenis are bound to fill ap the post ﬂmﬂg‘iﬁ Geamin Dak Sevaks, but e

. amonnt would be paid by the ﬁpp}icéﬁé. |

Respondents bave contested the G.A. on the basis of the orderdated 16th
May, 2601, A due to the decision by #se Tribunal and the High Cond, the

scenario had undergone a changs, the matter has been raferred to the Directed for

their final decision.  Thev have aleo reflected the seniortty pogition of varfous

applicants and contended Erat as per fhe staientent given in the reply, the firgt

. applicant wopld be able to get his turs only after 14 above im stood tensferred



The applicant has filed hss i‘\“;%ﬁ;“:ﬁd‘&’, i whisch .he tias anpexed the total
vamncv position obtamed from tha m«mm;enh m;:ier he RTI Act, 2005, ‘a8
per twhich, the total number of vm'mﬂes i€ twessty {2&}. As §*egarfiﬁ; gesttority
;Sbsitim; it has been- sated %‘h-_a_ _rgjaiﬂviﬁer that mtf a,% 2 vacancies F5% thereof

ts be earmarked to the GOS wonld cover 41 the applicasts.

16.17}. OA No. 365 of 2&#}8 and MA No. S37 of 2008 {u/r 4(5) of the
CAT{P) Rules, 1987 : The applicants are Granua Dak Sevaks-working in

Fotayam Postal Division. App%ie‘;mtg 1,2, 40 9and 13 ta 15 are GDS Mail
Detiverers, whike appmmfs Na 3 and 11 are Stamp Vendore. Appiicant No. 18
i working as (GBS Seb Post Magter and Appi%e#t%: No. 12 iz a Ml Packer.
Relying upon the seniordy of the (:1}‘% vida Anpesure A-1 and the Recrustment
Rules, 2082 ‘irhut Annexure A2 pead with Angexure A3, the applicants have
Slaimel promotion to the Gm# & vpaﬁs qgamst the sixtesn clear Group D
vacancies, vide Anmaexure A-§. Applicants rely upon the decigion of thix Beach
mOANo & 3‘4;, 604, vide copy a Aﬁmﬂu‘e A-5 andt aleo judgment of the High
Conrt in CHP No. 22818‘“%6
i{espoﬁdeﬁta have contested the OA Acwrdm:z tp them, a8 per
recritment rules, the posis are o ba fiied up not by promotion and this fact has
siot been brought o the notice of Hus irbm.zi in OA Mo, 11572064, The Apex
Court in the case of State of 3 & K vs $§s§w~* Ram Shanma (1999 (L&S) 801)
obeerved that it pﬁﬂm«‘stb%x, to the Governmrent to presciite sufeshuidalines i
frs matter of appomtrizent oF ﬁﬁaﬁm’bm from one cadreto a different
o Afmemme A2 Recruitment CRudes wers  issued on  that basis

o

and tge applicant cannot. chatlenge the prowisions  of

3



73
Rusles and Regulations wharchy sslection from the cadre of GBS to Group Dis
rm{ by 'gﬁmehﬁtieﬁ. © Group D posts are the entry cadre o any Government
i}epaﬁmeﬁg the (DS which are a category of Eutra Departmental gmp}cyees
| umque ‘aﬁiiy 'v%e' the Departs erit of posts as well as casual Mbouvers are treated &
‘f‘eedei' neir} ta ;_me them an opperfurity to become Government Servants, and
recruitments are to by made ag per the revised Recruitment Rutes 2002 for the

wmmcies deciared by the Department vearly ag per the existing pridelines on

Court cases have

2
Paar
@,
3
4
£3
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t
X
S
m
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O
':

_ mmn..,ept femu,*at as per OB datey

aisa heen re"ii-e& eipfm.

36.18) O.A 48548 and M.A. 62148 ©  On the same tme as m (4 402708, 3

applicants have clammed identical relief and tire sante contested by the respdts.

16 ‘;)UA :1‘%. 466 éf“ 366% and M.A, No. 8382605 wir 45 of CAT{F) Rules,
198 "}'"é?-a applicants 20 in uumbers {of whom 0 belong to OBC
ca«(egasy} are amﬂcmg as Gramin Dak Sevaks i the Emalculans Division. 31
VACATICISS 1 Gmup D post arose in Emakulam Division. Al these bave been
presently occupied by Gramin Dak Sevike on extra cost bagis. These have

| been k-ép& xmﬁﬁeé for want of approval frem the Scresnung Commitiee,
"e‘?sff‘ef*e@.‘a such an approval 18 nof moceseary i these cases, in view of the
decision by the Tribunal in GA Wo. 9772603, 115/2664 and 34612605 as
nphe};'} by the 5&25}; Cowt. Henee iz OA with a prayer for a direction to the
| mspomiénis 1o fiil ﬁp the vacurcies ag per the 2602 Rules. Accordng, o
respondents, the  nature of appomsmrmﬁf s GDS bemng,

confractimal . m natwre, they a.o ne*st fioure m  the

cagre i which the (mmp D post is contamed. And,



- promution fom.one cadre to a different cadre i aot pamissible av per fre
tave i down by the Apex Court in the case of State of T & K vs <huv Ram
Sharma {1999 SCC (L & S) 801} .Again, a5 per 26?“ ‘May 2001

smemdrandim, soreering commiitee s approval is essential.

16.285 OA 287/2088 and MA 33’;*;2{%88 ,{w’r,‘nﬂ{_‘}‘} of CATP} Ru}ec 1987y

Apphicants in fis QA, amployed as Gramis Dak Hevdks are under the
adminigtrative conirol of the Supestitendest of Post Offices, ()%:mgéﬁaésésy
Divizion. They are aspirants to Group I posts mn accordance '{adéh t’he.prgvisions
of Hye relevant Recruitmont Rudes, 2602 vide Annexure A-). According fo them
here are 11 ;iem‘<v'at’ﬁﬂ-e}e§ of Group ¥ cadre remaining. mzf’s?%eé&;an 36-06-

2068, These have not besu fitied g av the spproval of the soreensg committes

| imawaited However, according to the apphicants, ta view of the docisien by this

Tribunal i GA Ne. 8772083 and 1152004, G No. 281/2007 and 336/2605,
Srase vacancies need not have te bave the approval.of the Screening Comm sitee
a1 the same is are required only for direct recnniment. The deciston of the
‘1ﬂbtma} has atso been upheld by the High Cmift i WP 228182006 {1 respect
af 04 115/2008). Ag such the applicants have prayed for a direction to the
respondents to take wiitable action for filling up of the vacant posts in Group D
tram cut of e GI.8! in accardance with the sules.

,Rag?mtdeﬁ{s have  contested he {}A Aeccr&iﬂg to 2 then,

oven o approval  of the screeming  committes is required, i the

métant cage, the. . applicants  would not b2 eiigible for  recruitment

o et

to. GroupD- ax fhees have . crossed fhe  age of 50 yearsand the age
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hmsi’ for the GDS for congideration for the post of Group D i 50 years. Agam :
| 't}xe rse«pandants have contended that the dacision in the case of State of J&Kw
| Shiv Ram .Jharma (}999} SCC(L & & )'8‘)1 ctearly spells out that there is no
. mdetemble rzght to be promioted. Agvin, as s per onci-a" dared }6teh May, ‘2{){31,
 §iting up of the vacancias 4re fo be restricted to 1% of the overall strength and
only one-thind of the vacaiicies could be filled up in ayear. Pusrther the torm of
“ appomtmmt of tﬁe"app}i'cant would ge to show that tife sams i in the nature of 2
| camtract. s \""i'é{'i; of thi above, the respandents have prayed for dismiseal of the

OA

16.210.A. No. $08/2008 and N4, No. $40/2008 wr &35} of the CAT(P)

Rules. 1986:  'The applicants 2 in sumbers are working ag Gramin Dak

© Hevaks in Pathanamthitta Postal Divicion. Recruitment. Rules provide for
cé:séidemtkon of the GDS againgt Groap D posts, whereas the respondents,
despite clear va»:anciés'{zﬁ tn pumber) are not filling up the séme on the

| éré&nd that appmval of the soreening committes i essent"mi. However, sudh
an approval is not essential in visw of the decisions by the 'Iﬁbsms% n GA
No. $71/2003, 2772004 and Bigh Conet judgment it WP, © No. 3618/2006
and 4956/2606. In respect of Ermakulam Division, arder in GA No.

34412006 is relevant. Apphicants 'traiﬁg simgharly situated, they ars enii{:'%ed to
tre beneﬁtsakﬂem@ granted te their counterparts in the other Divistong,

N

" Respondents have  contested the (LA. refernng te the order dated

16‘}‘ Mav 2001 10® September, 2002, Feli'  Bench judgment - decision of
ﬂ‘ie C’;aﬁdsgarh ‘Benchmmmm in OA No. 1033/2603 ~ and  hawe

alge . stated that & a2 high level commiltes the matier



wotld have to be discussed and a decision taken in view of the judpment of the

High Court holdmg that the posts are {iiled up.aot by direct recruitmant. -

16.2250A Ne $14/2008 and M.A. Ne. S4120608 u/v 4{S) of the CAT (P

Rules, 3886:  ‘The app%icm;zts, 14 m pambers are pragenﬂgr. 'v‘i?‘ﬁf’%l.’iﬁ_);z_; as
Gramu Dak Seveks in the Pathanamthitta Postal Division.  Accanding to
- them, m termg of the Recruilmieal Rubes they aie elagible for promotion as
Group I, There are 17 vacancies which arese in "23{)6 and 2667, G:.i'}.f}.
officiale are officiating o extra costs sys;tem' it r'hesee pastz. The posts ﬁave
aof been fitted up on regular hamis on the ground that clearance of the
| Screening Committes is still awaited Approval of the Scmﬁ'iﬁg Caﬁm_ti{iee,
acconding io the applicanty, s m’st. eegential e these m;es: #m view of e
“decigion m OA No. 9772803 and 2772664, a #phe%é by e High Ca;zrt i
-‘WP{C} Me. 361872006 and WP} No. 4956/2066 as alsa of the divicion in
oo (A Mo, 346/2065, Heﬁce.ff‘.a%iis G;% prayug Sor a direction to the redpendents
- to consder the case of the appiicants for '@pﬂiﬁ%mﬁit fo the Group D posts
. against tse 75% quota of the vacancees remaining wifitled after £’§§%izié sip the
-, posis from amongst the gon-test eategary.
SRR TIN
Respandé_ﬂtg have in thew reply '»s&'bm-i!ii:e& that m wew of the recent
Judgments of this Tribunial and High Cowrt to the effect that appointurent of GD
Sevaks to Group D iz not by dirsct seoruiiment but by ;mmwti«m,.t}:-e seenaro
has undergone - a change.  and the matter stands refemed to Diractorste for
t:tkmga ée-cis:iaﬂ in consultation with t‘}e miﬁishy a'f‘ Pesrcomel " and

Trampimy. - Nopolicy. decision. has so . far been . taken by the

¢



. Directorate st this negm*d and furtiver instruchions.are amted if the department
has to go by the verdict of the iﬁcﬁiﬁdi}kﬁh Coutt, then the maximum age
Facto: will lose iR significance and all ths,z alipible GOS belww 80 years witi have
“to bo_considered for pramottm to' Group cadre.” Regervation apphiczbie to
OBC would also not be available i such a situation. . Rospondents have referred
o the jetter datad 31072008 wherain #f hag been stated that it hag beeﬂ_deeiéed
to set up 4 high power committes {o review t;h-a staff requrement taking jnto
account sutseurcing as well as uge of I'Y, aw aleo exemptions therefiom aﬁé the
Recommiendations of the Conmittse/Cabimat & Secretasy woitid be obtamed and
then piwée& bafore the Cabinet fo dacide the continutty of the Scheme ag well as

exemption.

16.23) O.A. Ne. 4122008 and M.A. No. S42008 air 8y ﬁf the CAT{H

Rales, 1986:  "the applicanis, 2 i serbers are preseatly working ag

P

Gram in {3ak Sevaks in fhe RMETY Civision. Accordmg o' them, i terms of
tie Recrustment Rules they are eligsbie for prometion as Uroup T There are
19 vacancies which arage m 2006 and 20067 The pésts' have aot been filled
up on reguiar basis on the ground that clemance of the ,Screeﬁéhg Committos
s still awaited  Approval of the Sarvening Committee, aceording to the
applicants, ig siot essential in fiese gazex in view of the & decision w OA Ne.

97H2003 and 2772004, ax upheld by e High Court in WRC) Ne.

e 36182006 mrd WP{C) No. 4956/200€. as ao of the divisson in (A Ne.

2632006, Hence, this CA praymg for & dwuction te the respondents
to, conzider the case of the spplicasts fer  appomtment b the

- Group 3 posts. in accordance with the provisions of the Recrustmient Rules



. Regpondents have contested the OA. According to them, there 12 1o scepe
- .of - GDS bewng promoted fo, Group D 2z p afmtsen Wﬂmd grean nrema‘son
- From alower poat i Hre sante ﬂ‘emvm, as held hg; "he Ap Loust 1 e

-

eass of £.C. Pads fnanssimzr & (thrars vy fx recter © of i? bl Instruction aad
others {ATR 198} 8C 445 The f_‘aspoﬁg%eﬁis have .ﬁssﬁ;eg re{emzﬁ to letter
datedt 1-47-2008 wherein it has bees stated that t‘iiefmatger i;as_beefi reterved
to the Minstry for a decizton af the highest level (fh@digmﬁ Bench Full
Bench mdgmeﬁt in .{‘fA 163 ?s 25843, hf.b ‘:& \'.’f'&.?i;i re‘sed POt 'bj.r the

.respondents. . -

e
*

OA Ne. 42172888 and MA Na_ ‘7559'213 28 {u'r 4 %) ai {: T ﬁ’i Ruies.

[

o
B

N

¥

b

oem - 1887 The applicants {seven o ﬁiimbars‘,m*g, ﬁﬁ&ﬁdﬂ a8 Gramiés Dalk
, app J Are, WOrKing as e

< Sevaks comumng under the . admmaistrative ea;;;m}r;gi’ S P P s Ji:.ui Division.
e Agoording to them, there are as many as 18 clear vasancies 6 Group D posts,
- or ookl have aot bean filled up do 1. to want of riemw %‘ﬁm Scf' YRR RS
i, Committee, wherens, 33 per. vanous decision of the "sfr‘i%xm:}} aud ihe High Court,
bor fiting up of thege pods under the 2602 R misﬁmeﬂ mﬁes, gtmh a clearance

-, from ‘s-_cree.ﬁirig committeg are not required. H—eﬁce, ﬁxis (}A fora ﬁn‘ac{'&m to
-he regpondents to {1l up the »msczst in Grmzp b pagts on the, basss of the

.Recruitment Rules, 2662 from among GDS.

36.25Y0A Neo. 4222 808 and MA No. 5550608 {efr $(5} fr«f CATP) Rules,

1987y . The.  sevem . applicants in fus (A& are working as

Gramin Dak Sevaks commg under the adnimshalive eeﬁm% of SP
Ottappalom Divigion.  According te #vem, there are a2z many a2

PR3

9 chear - vagancres i (roup B posis,  which  have et
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" been filled ﬁpt‘ﬁe o veant of c?ez*meefﬁ}m Screenmng Conmittee, whereas,
ﬁ as per various docision of the }nbﬁﬁz} et the High Court, for filling up of
' fhese péété uader the 2002 Reécriiiment’ Rules, such a clearance from
” scre%?ng committes dre not required. - Hence, his OA for a direction to the

respondants to £ up the vacancies in Group I3 posts on the basis of the

Recrtitment Rutes, 2603 §om among GDS.

" 1626)0.A. No. 436/2008 and B.A. Na. ST42068 ul 4(5) of the CAT()

Rules, 1984: The asophicaniz, 7 in oumbers are presently
working  as G.’:mia Tyzk Sevaks i the Mavehkara Pogial frwision.
"'}iacear&;xﬁg to fhem, in tesms of the Recruitiitent Rules they are eligible for
piﬂoésofia:; az Group B “There ‘are 17 vacancies which arose m 2006 and
2067, G.D.S.v officiais are officiating ot extra cosis system i these posts.
The posts have not been filled up on regular basis on the ground that
ciemce of the Screening Committee is still awaited.  Approval of the
f:creemﬂg Camnii-tttee; according to the applicante, is uot essential m these
cuses in view of the decision in OA No. 377/2003 and 277/2004, as upheld
by the ng%x Const i WP{Cy No. 3618/2006 and W) Ne. 493672006 as
.‘ﬁz:"ﬁﬁ of the division in OA No. 26312606, Heace, thix OA prayaig for a
direction tc‘ the respondents to consider the case of the applicants for
appointment to the Group I posts in dccordanse with the provisions of the
RecuitmentRufes.
Respondents have coptested the OA.  According to them,
‘henature of appomntment ‘af ~'the applicants as GDS beiﬁg one af
contractual in mltiix;e, vida specimen appomtmént order, they do

aot figure in the cadre i which e Group D post ix contained
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And, promotion from one cadre to a differeat cadre 1« ot permissible as per

el

the law lasd dovin by the Apex Court in the case of Statr of T & K vs sinv

Ram Shamea (19’99: SCC L & -s;; 801). Again, ns per 16° May 2001

i amﬂrmrﬁm. su‘em‘ﬁg commies’s tfm}m: 53 vagentsat.

o

£27;  OA Ne. &3‘?,??:{3@8 and P& No. ST5/208% uhr {5} of ﬁxe CAT (B
M}j& | Tﬁe a;pp.%ie.mtz: % in pumbers are presently working a8 Gramin
B ¢ Sevake i the Thinivalla Postal Deasion. Aceording to thess, in temis of the
 Recruitment Rulos they avr'a:é}igib%e for promwation & {imsip 0. There are 6
vacancies wWsch arose i 2006 and 2607, (DS, officrals are officiating on
extra costs system m these posts. The posts have ot been filied up on f'ega}ar
g ‘ bais on fhe p;mmd that clearaes of the ,smamﬁg Cominittes i3 still 'iwmieai

.sappﬁwaz of the Se:'eeﬁmg Cﬁmmsh 2, .'éceréﬁfg to Hre app}icaﬂts, is ot

egxential in these cases m view of "he decision @ OA No. 91742063 awd

w',

4
7y

;;‘;“'.?;{%{‘:sfl; a” tip&ﬁ%é’by the Hfg}i i,auft i W}’{C’. Wo. 361842 Go‘é and »VP{C} No.
- 4936/2606 a3 algo of the division | in Cm No. 3 46;‘29;‘35. Héﬁcé, ﬂiiS'Oﬁi praying
“¥or a direction to the .resﬁon&eﬁts.ta consider the cage of the app}:caﬁfs for

appointment to the Greup D posie in accerdance wath fie pmwsmﬁe of tie

Recrusimoant Rules.

1628504 Neo. $63/2668: ‘The applicant i3 workng as Gramin Dak

Sevak Matl Deliverer underthe adm mistrative control of the first respoadent.

.. He iz an'aspirant to Group I pest it ascordance  with ~ the provisions of

Fyie

the selevant Recruitmient Rules I.&.L vide Aamexure A-1 A According

<
v

-t the appiicant, there are - 18 clear vacancies of -{-}mizp}} cadie
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}em:éﬁiﬁ-g isﬂf’si}e& ason | 35-{%-’26{3& | ’}?;es~e %a'ie ﬂﬁ%’.- iaeeﬁ ﬁ%ie& up as
" aapmms of e scresning caﬁfﬁss« B ; awnsted  However, Accammff to the
app%smi‘ﬂ‘ 1 view of t%:e éecssmn w ‘ni’ ‘Fribunal in GA No. 97 ?;'2%3 and
% 3{3»3 {3A No. 5012083 and 356/2085, %hggg vacane:es need not have to
have the @mvai of the Sm-aning- Cﬁmmittee as the same is fa"e requised
only fo: direct mcrustmeﬁi The damm of the Tf"éhéiﬁﬁ} has also been upheld
by tve High ?tmrt m WP 22818/2006 (m resprect of {:;'a E}SfZ{){}th A:-' sm.h
the appizmt has prayed fm a mf’ec{mﬁ to the mzpundents to xﬁke suitable
action for filking up of the vacant posts iﬁ Group P from cut of the G D5 @
asﬁen'imxce t‘.»it& tha rules.

Respanémtg have contested the O.A Acwr&ing to Gvem, Gie
anpizcaa‘f’ s date of birth being December, 1958, he mwi& be cangm mz 56
" yem by Bember ..%8 st Sefioriy i t%se bist of GDS ¢ :H i thee dt VESI08S.
- As the GDS are ﬁutssdfe the purview of recrustment rules fo fiepariﬁ:eﬂ{a} posts,
- the appoint of GIX to bmms 3 eannot Lo conssdered ax pmm&mﬁ Appmvai of
.the scmeﬁ:ﬁg committee ig ai)aﬁ}ﬁfe}9‘ ess;mha} in accondance with Anpexure R-1
mmmumc:mm dated h May 2661, Hes nca, dre gppicant és mot eﬁtitﬁed to any

rebiaf

}{729}{)A No. SA;’MS and M. 4. Tio. 6382 %f&w‘r éi:’gts{ tire CAT(P)

Rﬁ}es:, 1987 : Two appi':cmts have tled this 0. A Bsey are at present serving

| : Aas Gramin Dak Sevaks under the 1% rondend, 2. Sr. ou?:enniendem of
 Post Oftrees, Trivandrum (Northi). The qenmrst_,r p-o:.sbsm of the @p}smb &

. brespectiwiy €7 and 186 in the ?iihr 2683 hst vide Anﬁexm A 1. Taere

are 18 {:mﬁp i} vacancies  available, while the sumber admitted by the
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mspaﬁdents 19 15, vide AnnexureA-2. These vacancres have been kept
,mfﬁ}iéd far za“:mt ai approvaz bv the scresning: cammxtkee Aii these posts
are man@ed bv eﬁgmmg GDS ogt £ az&o&r {A\aaiAﬂ‘ Hawwa ﬁié‘f‘e is fio seed
for mch e:eamce imm the sereening cof;;mxtt;e as heiu bxf the T nbm.sa} in
. GA Mo 9{)3:2{}03 97?;‘29{}? }}‘;’26{:2 and 336‘2{3{)5 These vacancies
_\aﬂﬁé be ‘t }ed up in acmréame with €3= 'f‘ecmsfmenf estes, wkereby 75%
' af the vacmcses tumid be f's%ietﬁ ‘“ram amongst the Gmmm Lsk Sevaks on the
bagig af smtduhty cﬂm saamon{y Heﬁce this GA pmjmg for a direction to
the respmdmts to take xmmedmte steps to ?i?« itp t}xe vm,anc:es as per the

Recrustnent Rz:}es.

16. 3(%)0;& Ne. 525!2688 and MA 856/ 2&{38 {mr 45 } ﬁf ﬂte (‘ATG’} Ruies,

1987 The 81X anpixcanh herem are wark ﬂg as (Jmmm Bak
Sevaks under the Siiperm tenddent of Post {thees Lﬂsm‘godo I-‘estz} Dzvrsmn
’I'fref; are amaﬂg& t%e Sessor rres‘ af me 1‘}3 At preqent them are 8
v'acéraes ai ér;)i.p B, which cﬁuwd h«,. x;}ied u;:; by prmmiﬁg the
sppucants.  These pasis are manned %:;e' the GD.5. aniy o ma?:‘daqs'
bassg. The v‘acmciés have been kept unfilled on the pround that imeﬂim:
mmf'n'fttee s appﬂws} has aot beas ngefs wixéﬁéés i ;cﬁniaﬁee with the
deu«son« i { ?A ‘Na 9{31 t‘“f)‘ 3, '9.‘ Tn3, «mi 115,42{){):3 of tais Tribunal,
there ig no need to imve the rmé & {m"g: ti}e Sex e«mmg (,mnmf“?ee as J':ese‘
. v;zcmczes are to be h}}ed bgr wWEY af ps;ma{xm and sx:reenmg committee’s
r*ecommen&zmﬁq ana mqmned fm}y for fs%%mg up uf’ f}xe po:t ’av erect
| Recmmneﬂt in respect of Eﬂﬁku}m B:Iv;m;r thig Tﬁbtma{ has passed
an order on ‘ihb above }mes in OA ‘\e 346}‘268‘ }’}ecxsmn oﬁ thre High

Court of Kemia in WP{C )‘% L8’ 852096 hm a}so bean mfemed to. The
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' x—’«épp}iémgts pray for a direction to the sespoadents to Gl up dhe vacancies as per
" the 2002 Recruitnient Rules from among the G.I},S.. "
-Respandents'imvef confested the O.A.  They have contended that the
- contention that the applicants ae senior most amongst the GDS camnot be
“acée-pt-ed':&s the salection for appointment to the cadre of Group D is mads on the
bagiz of sentority cum filness and after holding a duly consfituted deparimental
Fromotion committee. The eight vacancies have been kept unfilted due to the
- fact that the screening committee’s recommendations are nat avasiable. As per
die DOI;’X’ OM dated 16® May 2001, vacancies inter alia of Group I cannot bs

filted up without clearance from the vereenmg committee. Ag mgzn‘is éeemsm of

e ribuaal and Higﬁ {,oxtrf comnkanea has beeﬂ made on case to case basis

" onl¥ and since the mg'amctmns o having sereening committee’s eieamnee have
got been mod'iﬁeé; directions have bean scught from the Directorate in view of
‘the changed scenario consequent o the recent ju&gmen{s of the CAT/High

Coart.

\.

" '16.31)0A No. 541/2008 : The app'i'scsnt’ was appointed as ED
© 0 Mail Man wef 19409-1991 undar the RMS (T D&siéiéa, Kez}xéka;d&
Since 04-01-2008 he has been asked to perform fhe dities of 2 Group D

n  HRO, KozhiSkode which be has been performing. There are as many

© “ax 28 clear vacancies as of 34-04-2008 aner the RAIL CT" division,
Kozhikoede awaitmyg appmva} of the Sereening Committee 23 per Annexure
A3 order But approval of | f}iascmenmg commiftes is mot essential

" inn view of the decicions in a number of eaves, io. O.A. No 961/2003,



977/2063 and order in OA 3115/2304. The last erder ie. order 1a OA

| 113/2004 e akeo bosn upheld by e High Cout i WPE No, 22818/2006.
The Recruitment Rufes framed in 2662 clearly provide for &eﬁe. posts fo the
extent of 739 of the vacancies remaining unfiled after éthmt;ng the Non
test catogory, Hé#iﬁ filled iip from among the G.I.8. Henee this G A

- Respan&aé;r‘:ts‘ have contested the QA They have relied upon the full

" Beéndch decision of the Chandigarh Bench in OA 3103372003 dacided on 28-63-

2005, Ministry of Personnel OM dufed 16® May, 2001 and Ministry of

Communscations and LT OM dated 0 104092082 to support their

coﬁte&t%on that the vacancies can be filled np wnly ;!ﬁér obtaining the screening

commitfea’s recommendations.

16.32)0A No, S60/2008 and MA No. 7052008 u/ir 4(5) of the CAT (P)

Rules 19R6: "’I‘he.'app}icmt:t,‘ $ i pumbers are presently working

" as Gramin Dak ‘S_.evnks in the T?hiﬁiv“a}}a Postal Division. . According

te them, in torme of the Reeruitment Rules they are eligible for promation

| as Gmupﬂ D. ‘There e 8 vacancies which .m'ésre in 2@66 3507 and 2068,

' @Ds. _officials are offciating on ez».i'm costs s'ysi'ém in 5}&9 posts.
- The posts have mot been fi%}'et’% &p on mguiié"%mr's; of3 (the ground that
clearance of the Screening Committee is still awaited Approval of the
Sc;éer.iaé Committee,acconrding o tre apé:.%%cantés is not essential in  these
cases in view of the decision in (VA Ne. 57/2603 ﬁa&’é’?’?ﬁ’?ﬁ&%, as upheld
by the High Coust in WP(C) No.3618/2006 and WP(C) No. 4956/2006 as
alss of the division in OA No. 263/2006. Hé-ma,_ this OA p;ﬁéfiﬁg for

& direction to the mspondmts to congider the case of the apﬁimts for
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A

- ﬁppointmest to t}xe {‘mp D pﬁs in accardaﬁee Wi?}i Bse provxqsaﬁs of the

'

3

16’1 {}A “m 5 3"’&83 .Tise wnhmt = hmdmmm A% {:m‘mff Dale

C Sevdt Mait i}ehvas‘ar Kuez}n%m By ‘m‘&er e m‘m:s{txwe czmtms of Semor

t

a & e

‘FIISupermteﬁdeﬁt oi Psst {}fhees Ajuva Divesion s semmty pesz{mn m the
v‘._.vamx,on»:S'ia%é. | }xe 1S @ aspmn to Gmup i poet s :::zmr&mce sith the
'pf‘tiwisi»jns" of the relevant Reeruitment Ruﬁ'es_, 4.092 W&e Aﬁnem:t‘e A-1.
According to the @iiemt, there are 8 élear_ vacancies of Gmup D cadee

' demaifing uafilled as on 30-06-2008. {‘he«e bav*e ot been hﬂeé ap a3 the

apﬁmva} of the screening committee is zwas{eé. Hawever. accmtfmg to the

vami:eaﬁts, in view of the decision by this Tnbzma} iy {}A ‘%c 9’?‘?’28&3 and
LJ!;{;‘M, G4 No. 9{}} "0{)% and ?46‘2605 these vasmcses ﬂeefl not have to

R ha’se tﬁe approval of the Screening Lomm:ttee as the same is are fequ‘ed only

for &rg‘a& fberuitment. 'The decision of the Tﬁbsma} has also been upheld by the

1 Figh Court in WP 22818/2006 (in respect of GA 115/2004), " As such the
' applicant has prayed for a direction to the resp&m‘}eﬂts to taca suitable action for
a _ﬁ}hﬁg up of t}xe vicant posty m Gmup D from out af fre GD.S. in mcarﬁance

Lo with the mles,

Respaﬁdmt-; have contested the 0.4 faccaf\dmt o ﬁxem "‘he made

o ﬁf' recm:ment to the pmt of Group D ¢ s‘ by way ot erecf Remiftment and that
o mﬁ‘x‘ 3 wgw to accammodate the GDE and cms} ?aooum: ﬁieg e,
‘ ag’aiﬁs'%'fhe&éf'ect fmmbneﬁ{' ﬁ%ﬁckﬂ, ‘mdﬂated’mfﬁﬂie neguh: | post
“m Group D cadre and the smme oot bewrfs:med as an automatic

' entitlement for fhe GO Sevaks to be ‘promoted’ to various f}és{s it



Group £ Cadre. They bave relied u;.0n the decision of the :%éex Coust in the
cage of CC‘ Padmanabhan and others ve Director of Public Inctructions and
others {AIR 1981 SL 64}. vida order dated 4th July 2661 coupled with order
dated 16™ May 2001, instructions of the Government in regard to direct

recruitnrent 1s that the same shall be restricted to 194 of the total strength in the

entire cadre, and in a year only 173 of the vacancies shail be filled up by direct
recrustmoent and that for this purposs screening Commuttes’s recommendations
dwitld be obtamed  The respondents have further reforred to the decision of the
Apex Court in Dhyan Stngh vs State of Haryana {2003} SCC L & 5 1026,
wherein it was held that when a person 18 given appointiment by Govemnment
under a scheme, that emloyment oot being part of formal cadre of services of that
‘Government, it s dificult to hold that the period for which an empiayeé
msdes&& hiz service under the scheme should ba counted for the purpose of
pensionary beneftis, and the respondenis submist frat the GUI canpot claim teaf
firey have a right to be promoted to a regutar pest.  That the GDS canaut claim
“oase of Surjit Singh ve Union of India and others, decided on 28% March 2@5
v by- the Chaﬂdig‘a.ﬁz. Bench, vide Annexure R-2. Again, reference has been mvited
fo conlxmunica‘.tion. dated m&’ September, 20(72; vide Annexure R-4, wherein it is
clearly stated that GDS and Cma?"téhemm'éﬂd pa:%%im e casual }abowém nay
be considsred agzmstthe vacancies for direct recrmtment subject to such

conditions laid down by tha Trepartment from tims to timve.



16 34; O.A. Nes. 583’2%3 and M.A. \0. 44‘.-‘2368 i 45y of the CATEP)

Rﬂ g 29& The "pp‘tmt:. 4 [ mmwef arz ?Féﬁ&ﬂt‘y g2 f’v‘iﬂx‘g a2 (3.5 -Sﬁvi&{ﬁ

m ﬁrﬁmmmﬂ%’m ir‘os«mi E;ﬁ X108 i tormz 6f .he é\emiftmenf Rme« me.: are

e.zgm%e for P amet,m as G n“m:p 0¥ ane ps‘emm’ thers are 8 v*amcxa unées the

‘. :ﬁt"ﬁt' résgiﬁﬁé-ants,"whfféﬁ' ha °a‘b-a~’eﬁ feapt. iib’:‘ﬂ ad o tme* mrm‘z tmt qcreenmg

" comititde’s approval Had not been given, wdierent i decordance with the

[

dscisions b OA No. 97772003 and 27742004 of this Tritsnal, as upheld in WP

.Y

(€} 361872006 and 4956/2006, thers is mo need o have the mod from the

bmeﬁmg Committee ag these vacancies are tp be filled by way of promotios

and qcneenmg comumiittes’s recommendations are requmed only fbr.fmiﬂg #p of

e pogt by mei' Rec‘mtm ent. In respect of im;mﬁam qumﬁ this 'i ribunal

- has-passed an arder on tie above lines in OA No. 346/2605.

: Responderits have contested ths QLA . The mode of recruitment to

. the post of Group D iz by way of Direct Recruitment and that with a view

‘ts accommodate the G.D.8. asd cosual :}a‘bmmrs',‘ tﬁey are, . @a&nsﬁ the

" direet recniitment. vacancies, inducted’ into the reguler post in Group D cadre

" 4nd the same cannot be consrued as an automatic eatiflement for the GD

.- Bevaks to be ‘promoted’ to various posts m Group I Ladre 'i‘hey have

“elied sspaﬁ the decigion of the Apex Cout in ﬁi case of CC Pazﬁmamhhm and

B ‘ot}:am ) {}xrectof cf Public Indructions and othefs {AY}‘ 193} SL 64.

Vide ordﬂr dated 4th July 2001 coupied Wxﬁl order oated !b*’" Msy 2001,

- mstryctions | of the Govemnment s regard o direct r&cnutmeﬂt iz that the

©same  shalt e restricted fo 1% of the bﬁtm - strength in the entire

cadre, and in a yesr oniy 1/3°% of the vmcancies shall be fillsd up by direct

4

‘



recruitment and that for this purposce geraanmg amm#an g ecaﬁmem}ztims
s}mﬁi& be ﬁ%:tmﬁed Aceﬁf'dmgiy, it wag in 2005 that one vacuncy Iwaa cleared
by the screeming committes and ons of the {:r‘zmgx Dok Bevaks }sad been
appointed  la so far as the past &.ecisioﬁs are cenvemed, the respondents have
mmplemented such judgmeﬁts on “case to vuse bagis only after getﬁffg approval
_E“am Directorata.  Further, they have referred to order dated 31-07-2008
wherein it has been stated that 3 committee has been set up to review the
optimisation scheme intmdﬁc_:eai vide letter dated 16 May 2001 and a decision
| g the cabiet ;gga;muza be.taken in this regand The fact of the GDS being
granted severancs amount on their becoming erp k3 émp}ayees hias also baen

apacifred Again, reliance hias been placed upos the fill bench decision of the

Chandigarh Bench in the cese of Surjit Singh vs Union of Incua decided on 28%

March 2008,

16.35) ©A "iﬁ. 558!83 and MA 7742688 wir 4(5) of CAT P} Rules 1587 :
Two applicants have filed this G A Vhey are serving as G.D. Sevaks in
Kasargod Division, . According to them, there are af prosest 6 vacanciss of
- Group D under. the 4° Respondent sviich are not being’fifietf up due fo want of
clearance from the Screeming Committes. " However, the cootontion of the
appxscmts i« that such a chearance is not neaded in this case since the vacancies
are not for direct recrmiment as held i 2 number of cases, such ON Ano.
- STH2063, 115/2004, 277/2004, 346/2054 otc.,’ Hence this GA. |
Respondents have comtestsd ihe C.A. Accordmg to  them

the appointment of fhe applicast ix only o the nature of a



38
" - contract and they do not figurs in-the feeder grade in the hrerarchy, as Group D s
- the entry post in {be cadre: Again, taey have relied upon the decigion of the Pull

! Bendh of the Chandigarh Bench in (a No. 103372003, Again, they have

réferred to the order dated 16 May, 2001 and order dated 177 September, 2002

Tof the DOPT/Ministry of Communications and Information Tethrology

sdspectively aboitt the nature of appomtment and the requiremiont of sereening

commuittes’s clearance before the vacancies are fiiled up.

16.38)0.A. No. 618/2508 and MA Ne. 306/2868(Under Rule ${5) of CAT{P)
Rutes 1387 The applicauts are functioning m Trivandrum Davision
‘s cagual labourers frem £1-07-1992 wath témpémry statisg  haviag
.been gmtxgd ﬁ"amj}} -31-199¢6 vide Annemre; A-l ort%ert}ai’ed 3‘5-{3:3-199-5.
Vide Annexure A-2 onder dated (5-10-1989 they were treated at par with
Group D personnel. v‘!ide Annexure 3-7 order dated 3"% March 1999, m OA
-53199#, tire respondents had comnnitted that the appumiments to Group D

it post would be made from casuat labourers with temporary status Jike the

. applicants on the basis of thair santority. Recrustinent Rules for the Group B

. posts in respondeats’ osganization came into force in- 2002, according
. to which 25% of the vacancies which remain unfilied Aaﬂer recruihment
of nondest category employees is given to casual labourers for thewr
absorption and the method of :métment-faf.ﬁ}iﬁg up the vacancies by
Gramin Dak Sevaks and Casual Labourers s selection cum semiority.  As

per Ammesure C, they are the senior most amongst the temporary

status cesual laboufers. As per Annexure A-4 order dated 279 Nové‘m ber

A e



82
2087, obtained fom the respordvnts ifder the Rzght to Information ﬁicf
i.:_{}GS, 5. pusts of Group D vacancies have arises in ﬁ'xe Trivandrum GPG.
- There are in al} }S s—*a;.'"@ricies in the ‘I‘rivm'xdﬂmf {Nosth) Livision including
the GPO. Subsequently, two more vamc.i-e;; at Tﬁvé:dnm GPO arose and
thus thera are in all 7 vacant pcsés at G?{‘f: Tnvanf'mm if tre above pods
i the entire Division are fitled up, the app'ticm%rs are sure to be appointed
under their 25% quota  Non filling up of the vacancies is eaid to be due to
-fact of non receipt af' the clearance from the Zcreenmy Committee, as
- . acconding to the resptm&ents, al} ﬁse Gmsfg;; "D‘;.)i‘séfsr are direct recrititment.
Howaever, vids OA No. 977/2003 znd BA 27 f,’;‘l{){k.} fited cv casual Isbourers
of Kollam the above issue hiad been coﬁsm‘emd 'md ?}fe wme hm‘e been
upheld by the High Court in WP 36102006 md CWP 4056/2006 decided on
Cogpné March 200‘?. '.‘i.”he,TtiBunai itz 0& 115}2004 afso he fhsi apm ovai of
-'the Scneenmss Committes i< sof fir"C"“*’"‘* K 'ﬂif"’ caves, V!d‘é Anmexure A-S
' :v Ax there bad been no further action by the respam“ants the zppiscaﬁﬁa havu
moved this tribunal for a direction to the réspoﬂd’ents to take smmvediate steps
for promoting the applicants to Group D as the basis of men TURHING
senfority against one of the exiting vacancies which falls under the 25%
~ quota set apart for Casual Labourers under the .’E{egmi‘zf_ﬁ%ﬂt'kix!es 2682 and
such-a promotion be from the data of ther eﬁtit%erﬁeﬁi izfibt.‘iix' a4l consequential

beneﬁt&

Though in come cases reply has not been filed, at the time of
arguments, coussel for the respondents have dated that the stand taken i - the
reply in some of the GAsg is adopted i ali . the other cages where

no - reply bas been fHled..as the legal issue  imvolved is one and the
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" ‘. same and the facts azcontained in the O.A< are by and }arge admitied ones.

¢+

18 . -Senier {'ounsel for the applicants m'gu-eé in tespact of tie lepal isawe invalved

and ofher counsel in respect of their casesadopted the same. -
.-‘...'1‘ » . ~': ) PR . B . .
18~ The senfor cotingel, cogently angued tie matter as weder- v

* {a) That the contentions of the respondents are not maiiitamable for, in 3o far as the
contention that the posts are to be filled up by direct Recruitment, the same ‘
siready stands rejected by the High Coust iself As such, the self same pomt

eanaot be zgita@ed here.

© {b) That even if the ehjections/contentions are maintamable, thiz Tribusal cannet,
atter the High Coust has decided the issue, deal with the same issue a8 judicial
discipline warrants that the decisiva uof the High Court v foliowed by the

Tribunal

{¢) if law provides, for any valid reavon, that the matter can be re-agitated by the
~ respondents and judicial disciplime 13 also not hampered # the Tribunal deals
s with the issue agam, then also, the decision as avived ot the eariier scoasion
. alone could be possible as the provisions of the Rules clearly would go to show
that the posks that are to be filled up by G.D.S. andfor Casuat Labourers do aot

fall under Direct Recruitment.

26 Asregank ({aj above, the semior counsel angued that the case

of the regpondents i that screening commitiee’s approval i 4 pre-
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reamsx’ce h}r fitling up the vacancies m (:m.-us {3 posts from amongst the G105, and

A s

- Casua} } abcurers ag p~=r Eiie pmwxmns ﬁi ﬁ‘e }wcmﬁﬁeﬂt Rme;- as *}teqe pm#a xe
;ﬁﬁauun by dme"t mcmztmﬂnt ana pravz;h.m: of UH":* ‘iiemorana.zm da*ué fé“ Va;'
1_881 qqﬁmiy appiy to qt:ch peqts Pn: .m.,}y r‘ns w‘&‘;s b’i:h» 13&.*.1% £ ﬂs.‘ ar%re-r {} As
. viz GA No. 977/2003, 115/2004, 335/2008 etc., of Hhix Ts’ibimz}; which have vividly
 dealt with ffxe subje@md’.ta_r ad held that acmemﬁg cemsja.&tteé’s' appmwt} fof'ﬁiiif;g
ofﬁieqc— posts m Group D) 19 mok f*equire& at all. {*ﬁca ﬁ:is isssx‘-e stéﬁd éﬁﬁe}tlx.s:iveiy
dacidad not afxis' a the jevel of this Tnbunal, ’mt even at ihe Hm}x Ceurt }eve} tha
mmondmts canot be peﬁmtted to reopen the isue again, as ‘coustructive nes-
judicaty’ stares g their face. A pumber of dacisions have been cited in this mgmﬁby
the sanior counsel. He hm argued that t}:e fma}f{v :m& coﬂc}mmeness of judma}
) : decssmﬁs mm& he tmkef‘ed thh by quccesswe a{;anpts to ne-f«rgftatu ﬂte sssne T‘ie
f‘a-cpemm. of ﬁ!i!ﬁ\?f" which }mva sace been ad_;ud:cakad uparx is bared by prncipies
at 188 Jndsm A cauge ot action, ssdtich resuifs m 2 Judgmenf must jose its identity
aad v:tant} aﬁd merged mth judgmment whep pmasmeed 1€ cannot t&efutom
survive the judgment or give rise o anothar canss af action on fhe same facts An
eadier decizion may keem to be mr:am‘ct sf the comst had aeted i sgnﬁmee of a
" previous decssion of its; OWE of af;i court .e?f‘a coardinate 3msr’ﬁctmn zﬁ.-’mch g:evenad
the case before it However, a decigion wiich }ms. become nal and binding on
thie partiés cannot be attacked becavse of 2 tiéf?ciéécy oi gﬁties or the court had not
the besefit of »the "t}as*-- argum-aﬁt. A pror &ésisﬁoﬁ a':’,.,' -‘che Teibunat on

shentical tacts and %a% bmds the lﬁbmm on fﬁe ate psz{a af {dw @ a later

case. Thus, these ob_gegtfgns are _mof q;g:r_n‘.:imggﬁg - i}ﬁ‘;‘:ﬁé basis of the

principles of cohstructive res judicata.

J‘:‘f},:‘!ﬂ‘1th4 I, ‘f{,‘ur"“/‘f .
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21.  As regands {b) above, the senior counsel argﬁed t%m i fact, once the decision of
the Tﬂbuna} has boen taken up befors thié Hfgh me' ana the High {_.ﬁiif‘i hae decided
the issue; ﬁxe orde of the Tribunal gets merb itk the judgment of e High Court and
as suek, %he Tribunal catisot in any event des} Wif}f the same jssue again. - Sudicral
c%iscipﬁaé mm« that the Tribunal does not seconsider the very same issus as that
%ﬁﬁk’i amouat to s%ftiég’ m appeal over the decision of the ngh Court. To substantsate
t’ms i?mb‘cf' agwnent algo, the seaior counsel relied upon 4 number of decigions of the

Apex Court.

22 Assuming without accepting that such 2 reconsideration is possible, “t’neﬂ.again,
the provisions of the Rules clearly show fhat the method of filling of the posts by
GBS, éﬁd Casual Laboum 1g NOT by Direct Rec'mih_nest and consequently, approval
oi' the scréefx‘iag'v committes is aot required. Many decisions have been cited by the

senior Counsel in support of this anguintent.

33.  The casesrebied ixpeﬁ by the Sentor Colizgel are ad sader:
{3} Komowanti v. State of Prrjeli{19633 2 8CR 774, - wherein it has beea held as
iméer:-- B . ‘ . ' L , e o apann “),_;);\’_'-; PR

The binding effect of 2 decisioh Joes et depend spon whethera
paticular wrgument was sousidered therein or not, provided that

the point with reference to which an wgument was subsequently
. advanced was aciually decided That point has been specxi‘maﬁy
decided in the three decisions refbrrad to above.

{%;} OCE v. . Alnoori Tebacco Pr oducts {20641 § SCC 186, wherew refarence was

R .
‘.

mvxte& ta i‘he to}}omng portsm

11 {,ou;tx‘ :;fwmd m}f 2 jace reliance or n’& istones vl Bt discussing as
to how the factudl situation fits in with the fact situation of the
decisior. on which reliance is placed. Observations of courts are
seither to be read as Buclid’s Hworens nor as provisions of u statute
and that too taken out o thetr context. These observations must
be read in ihe contest in which they appearte have been stated.
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Judgments of courts are pot tv be construed oz statutes. To
inferpret werds, phrases aend provizons of @ staiute, i may
become necessary for judges to embark on lengthy discussions but
i s *m“‘ielz iz mwant to explain wnd not o defie. Judpes
i wtes, they do not inierpret judements, They interpret
'mnz., a;‘ statutes; their words are not to be interprated oz statutes.

i1 London Graving Dock Co. L6d v, Boston (AC at 9.763), ford
MacDermatt observed: (AEER p. 12 C0-D} femphasis suppliad)
“Fhe mattér cannot, of course be seitied mavaly by .-*mati;eg
fhe ipdssima verba of Willes, 2., ac though they were pa #of an
Act of Parllament and appliing the rules -:g’ interpreiation
aspropriide therato. Tids i not &} J.:?trfa 'F frouse te great velpht
12 bhe given lo the language actuelly used by that most
distinguished judge..”

{c) Union of Indid. Aran Kamer Ray, {}986} 1 B0€ 675 : Reference was invited:

- to tire Dollovang pmage m that judgmeﬂt

T The affoct a}f Rede 5 of ’i& Rulss j sty constdercd By thiz
.,aurz in zm decisions viz. Senior Superintendend, RM.S v KV
Copinuth ¢nd Rai Xumar v, Union of Indie . The respondent reliad
sirongly upon f&e ollowing oiservations réperted in (1972} 3SCR
330 atp 532: Ct,p. H69, gure 33

“The proviso ko sub-rufe (B howavee gives e gaverunant o
additiona] F ight in ihal it givey an opdien lu ihe governings
ka relatn e services of the emploves 4 tw d;;; vy af the.
period of tha sobice: (i so choeses & fervdnalo e service at

ary time it can do so forthwith "By pd}’m_?‘l’ o him of @ sum .
vqmvafem‘ to the amount of kis pay plus dilowarces [or the
period of Be notice & the swne rebe of wiich ha was drovwing
(;?u'?’ irmmedicct »; ae;a;“: e fermincion {?; iz services, i, G8
the vase may e, Jfor the per'nu by which suck notioe falls dhart
N‘ one mantl’. A the rish of repotiion, we may noke mar B
op.,m:.’ve words of the provizo are ‘the services of any such

gavermment servant. sy be teminated forthwith by puyment’.
Fo put the sudter in a mutshell, io be é ,g‘ec v fhix termination of
service has to be simudteneons wilk the payment o the
a_mplﬂ,w of wihtaver ix due to kine r':‘,t"" nead zor pouse to
consider the guestion as to what would be the effect if L‘zere was
-a bona fide mistake as to the armount which (s (o de paid. The
Rede -dowes - not lend itself ko Hw imterprotation Sau He
iermingiion of serdce becores eﬁecziv.g 45 soon a2 the order is
served on t?ze government servant | rrespective of ‘the question as -
. o when the payment dug ba b is s fo be made. If that was Hw
intenfion aof the jramers of the Rule, the pm‘éi&:o’
would have been  difforemtly  worded. | Ax Kag

’

&
g




This decision was resdesed c-"' Februcry 58 34

24

, .mftm }».erz suid that if ‘the previse words used are plein wad
‘,a..rmﬁzuwm, we are bound 1o L0 Pig them in thetr prdivary
sense |, ‘wd nof o vt plain word s inan Aot of Partianeot by
cwz:rzdfmtmz:\' of pi}*'f(,)' i it be policy, a5 to wf‘zdz minds puzy '
difierand us to which decisions mey vary " '

% it was the volidity of

7

A3
\3'
an order dated September 35, 1 }ﬂu jarrainaling Fkﬂ msrongen: {herew
3 et

that was in question in thot case. ¥

s 2 -~ e
TR QUSRI Y uf): 43 .a.ui?fz,

4.5 !
thot Hw aswedment brought z‘zzm Rde S{1M0, wieh affect from Muy J,

T

}0‘3‘ escaped the notice q,f'f%‘zé Bench that Jecided that case. The crror

demﬂm in Raf Kumar v. it e daselt

war subseguently carrected by anotiwr Hench of thif .’&}-;;rt in the
: mv steling: iuﬂ Cp 4 para 3,

CC (L& p 199 pare 2]

“Fhe offect of this amendment is ot on Kfay i, 1935, ax
dso onJune 15, 1971, the date on which the a,mp}&w! s
services were terminated )‘orz‘hmm it was not obligatory
& pay to him @ sum equivalent fo Hwe amicunt of hits pay
and aliowances for the period of the hotice o the rate of
which ke was drawing them lmmediately bqro;'e the

tarmination of iha sarvices or ux the case way be for the

pericd by which such notice filis shoet. The government
servanl © ufcc'ermed iz only ertitled to claim the - surs
herein before mentioned. Itz affict iz that B decison Gf
ikiz Court in Copinath cased irno longer good iaw. There
is no doubt that this e isa velid rile because it i now
well asteblished dut rdes mels wader the proviso fo
Article 303 of the Constitution are legislative in charecter
wxd therafore can be given vffect o n=fmgk-:ctfv&’y. »

{&) State of Birorv. Kedihoa Kueer, (2003} § 8€CC 448, 4  page 453

£

The reason whick hus beas isdicated ia hold that M« Jﬁff.m»; i e

case of Rawkrit Sinph  waz per inousiam is that it did vof consider
the question ag to whether the Carsolidation ﬁmf*mn'zzas are Conrls
of limited furiadiction or not. Kauce, an obsesvation wus nude Hiat
the civil court while disposing of suits after revivel & of their
Jurisdiction at the end of consclidation proceedings wou?d merely
pass a dacree in werms of decision of the Comsolidation Authority. Jt
is cbsered thyt coses wherg jarzsf,z’u.vm rﬂ’ the cvil coust is ned
barred in terms of Section 4tb} cr Section 37 of the Act. “the civil
court tannot pasz o decree m_} in fermis 'q, decision af e
Consolldation Authorities™ affer revivel of the suit. Whatever has
hoen Peiai or observed in  fthe case of Rasrkerit Singh  seay ot
aopesr t he z'nrrrr* ar EHEN sesm X :4} Z}e agz'd:;:? e
provigiens of the fm‘ bpj that  would nat be a velid
ground ko, hold that t,, curtier m.wn/.:ra was  rendered

3

e

.

RN
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¥

per ecurian or that decision would ot be bindiy g o the iw;‘a s of [+
conrndingle md!c{ e, In respect of other poinis no refirence b
hease suude fo e Bl Berchk decision of Randeeit Singh

5 s ﬂ,..r fURCHLR W MLy exanize ui b in Wit vimunutuces @

decision c n he cousidored to bave Bean rentored par dvcusicom In

Hulsbury s Laws of England (4th Edr.} Vol. 55: .?wvm"z‘ and Orders:
n;‘ﬂ /\: Y

Jadicid Decisions ax Authorities {p. 39704, para $ .U-,; v flaed it
ohsepved ahout per incrigm as filicws:

2 devigion is gives per iscurian s»'f;’n sz b voiert B acted
ignovance 0 o previons .sz'e':::i sion of its even oF gf @ ol g,f ’
coundinate furisdiction whichk covered the case bafare it in
whick casa it must decids wzsff}z case ks fobtow [ or whan it
Bas acted in ignorance of @ House xi-f"'Lwr!&' decidon, in which
cuseE i omust f"i}fi‘sw f}[(‘f decizion, ar when 51?2 kff.’t’ﬁsnti’.. i
given iy ipnorunce of Be keers of o stetuie o rdds heving
&

statutory force. A decision shonld net be tregicd as g"ae:h per
3

incuriam, however, simoly beoause of @ defici

ar ﬁm‘c:: sese Hie court hod sof Hie basafit 1»*".‘""* EX

, &nd, o3 @ general wile ! 'w only cases in

;ri:a.afd be keld to ive given per incuviam are frose given in
igrurarce OF Some Inconsishial siduie ar mmmg authoriiys

. LE . S Ry e - . . 3.
Evpn a'-* ForEs ake e s ‘5“' $80 -}_.’)‘J\.?“h)‘-.;@}")i fo :.«nh s T 'n':v_i.l;"'é.‘:.uzft e

previous decision 0* the House of Lords. e Court of Appeal
rudst JM‘J fow ity F}ﬂf\r'}clus daoision: wad lwave fhe Howse .'ff

Lords to rectify e seistche”

bord Godand, OJ. i Huddersfield Polive Authorities cawe observed
thet whare @ case oF siabde bad net bean Brougdl o ife
aitention end the court gave the decision in igiu -;wz ¢ or forgel! urzwf
of the existence of the case or stabute, it wevidd e a daciston vondered in
Per inCUrian. o

Tes
PRI

& e a decidor aj Hitw (wx R ;se wiad i Govt o AP v A
a!*’a. wrayane Bee it kas beer held as @llows: {500 pp. 264-45, pard

2%
>

“The rule of per tucunian: cax b applied where @ court
omits io consiger a birding precedznt of The saroe conrt
ar the superior oot renderad on the suwe (ssue or
whore g cowrt omdts o consider wuy stabde whila
deciding that issue. ... ¥e, therefore, find that the mile af
per pnciriae cannot be tavoked in the present case
Afprenver, 4 cose cunend e referred fo g lurger Berch
an mere asking of w party. A decty’on by Ivip ,mﬂ &» Auz
a Hnding effvt on anotivr covrdiaie Hendh of fe
Judpes, wnbess it is dossosstrated S the seid docivion
By any subseguent change in ixw or decision ceaser 10

?J.,'mm foven & correct how. "
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7. dceerding fo the above decision, a decidon af .if. covrdinte Berch
may bé.waid to have ceased fo D¢ peod law only. g ¢ iz shown that i ix .
dite to-any mbnment ckcmgs indaw: o L et

S .
: 3

{2} Supdr of Post Gffices . P};. R, {1 97”1’}5 SCC #4, regavaing the

s%:misat'a(:{}(‘: i . o o L

£ }r ix thus a:?ear tizm‘" s et di"*rI)"f’mﬁE"u agart i5 p st @
casunl worker il h\—. holds o pnd undey The edminist ru,.we

contrad of the Hiate. It iz apparent frome the rdes t,’n the
ERE 3:);'.'» ik af e wtnz degmrz'mwru apent ix in u Nk which

axifts ujk;ff ;m#a the j’ﬂé’f’#{?;s‘ wHG ;?9!. DETS 50 £k ..;!' {u’:
prerticudar Gme. Though such a post iz oulside the o ’rzr
aivil senvcas, thare is no du..«bt i iz @ post under e Saste,
The tests of v civil post Iaid down &y this Coust in Kanak
Chandra Dutte case are clearly sabisfed it the caxe of the
extre departmental aeents.

ih C.C Pazfmmaﬁzmz . &rz&m af Pabfﬁ. Instructions, }988 Bepo

'/

8CC 658

$. Progsotion (&t o t"’:f}fi..ﬂ? i v azlm: (4} a f” fade 2 of the m?rm&.
w.ate and ”' LHON r.!c nate Servicos Bues {958

(S

i

Fromothes” nweans the gppoisteet ¢,§)‘ a mehter of uly
L&’L"“f"‘ ar. QF‘W {Z‘f L) éé”'%’éé.” Qe d (’d&.“" f‘{&”ﬂ"»&e o a
A.;‘lgub r ccdegmj" ar grade of suck service ar - cluss.”

»

Fhiz «féf;.'}!xttm ﬁ.mf ‘_fo,ﬁﬁ'ﬁ‘r':\‘ k2 f}i‘i» aating nf “promotios” az

derstood in ordineey paviance and dlso as @ fe e ﬁmﬂ wbly used i
cases invalving service luws. According 10 it wiperson already helding o

it woudd have a promotion if ke ivappo :rhe:-i b emaathar post vilsich -
satighes either of the following fwe conditions, mmi:#— ‘

{i} et the ;zaw ;w::z i i a ligher o "gmj‘ of Cihe susE DFViE o
dlassof sewvice; | . . "

{1t} ?w s post varies ¢ ?z‘g!sa_rgme. 2 f4 Mt R0 S0rvice oF Cluss.

6. it i3 COMNI gmmvze“ buteen fhe gmmpﬁ" it fe the isiant ogse
the two posts belong to the same sewice or class of service.
Applying. the above kest, tharvifare, ko o if wadd follow that the
apooistrent of on HEA i the m«‘{ {;}" o nﬁ?«» woudd b &
promotion if, and only - 7




o7
‘{1 e post of ws ABO icof ¢ iigher category Hrar Hut of e HE

{8y the past af an ARO cariesi ki iar grads ﬁgrm Hurt ofar B4

i cEse o a?rt‘}'ia"r' af theas conditions § f“ww Fids ‘f:»m‘ Hne auprattosit af
r

en HSE o the ped of ar 4EG xmlas‘ 4 prenntion within the
eI f the chause abeowve repradiced.

{2} ¥ Raghove Kurugs v. V. Anontiaaesar 4, { ST % { 117,

. e Wdinaldip Byanck v. Shvam Susder Baldar tvi s Lorddiips

ebaewea’ as Pliows:
"I caﬁ-s";w'ﬁg & SRl it {5 not e zw&’m b5 Ry ot e
proceed Ypon the arssimpiion that the Ingisiature has made
u sstwke and even if there is somw diféck i e .

phraseology wsed by the legislature, the court cannat aid
the defective phrasing of an Aot or gid and amend. or by
congtruckon, maie wp daficencies which are lef in Bw

Act.”
A
14 Ko attempt iz made i Biis oase to add ar subtract any word, 3t
is ondy giter réading the fwo provisions of the Ryles fmm»,.‘imw '
the result can be aclivved withous gy wolencn fo axy of the :
provistans of B Ack ar the ?’&sm. Fhe olyoct oz aiready o
indicated above, was fo provide prowplionsl avemier fo e none p

recling daff, j’{?f tre post of reacher provided Buy 4808 regiisite

s }zcafamx

(i} Stete of Rajastian v. Fatek Chand Soni, {1996} 1 $CC 563 -

8 The High Court, in our opinicn, W s& right in holdiss t?w‘

prooxation can only be fo @ higher post in the Service cnd appoint:

to a higher scale of anr o,ﬁ:r:er holding lfie sune post does ant u:!f?,stltt...(t:
promobon. iy the literd somse e word proowb:’ sewes “ta'; rafvamrv

w & higher position, grade, or ke, 5o lsn profalion” means
“advenncement or preferment in henour. dignity, rank, or siwz’e {ee:

Webstor s -Comprehensive Dichonary,  Infermabicnct Ridn., p 3008}
‘Prometion” thus vat anly covers advancemwent fo ktgher pasition er

rag but ddso implies advancenwnt fo o kigher grade. In service lav
‘gize Bw axprescion ‘promotion’ has hees anderstood ix B wider momse

and it has been held that ‘pmrmamz can be either to a higher pay
seale or ko a kigher post’. : : '
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g, fn Lalit Mohan Deb v. Dwion of hdiad, the pay scafe of off the
Asststants in the Civil Secretarins i Tripara wes RS 380 and on t
basiz af the recompendalions of the Second Pay Commission appoirted
By the Government of India the scddes were revised and 25% of the
sxaste wara placed in the Selection Grade is Hhe scrde of Rs J50-300 and
the rext continued in the 0id pay scale of Ry S-i80. For the purpose of

23382 3e ; 7t g o e of - vemrar Gl f F e Ze.
Aing the Selection rmle posts, o st vas feid amd Hom wia
[ 7 .

quitified in B said st were appaistod kot Selection Grade. The
Arzistants in the Selection Grode und tha Assisiants in the 0id puy scale

ryo re .

R P ORNS R I § 1 S o o
v LAY GORBIVET L DUCIYERCDE

pE

h > ", o~ Fvesw.w . ..:47 M?'

e dﬁir’«‘.g the some | ViR U"f WA

. ; } . i P e iy & . ) 3 v
af ¢ Selection Grade in the swee caiopory Of posks I not & wew Busg

T ey s s 2 Y Y P

i f enmue el capaide

" o R . £ ok
Jadzatil e iC g &g ECTOHTE &y

. o

wnd that e Selection Urade ix inrende
enplavees who mee me gef & chares of
Emitad cuBiats of promations should ot least be placed in the Selection
Grade to prevest sMagmdion on the ruwriatun of the sade™ wnd that
“Selection Grades are, therefore, criwed in the interest af greater
eBicionce”. The Cowrt ook note of the fact that the basis for selection
of mme af the Asststants 1 the felection Grade scale vis seniariiy-
cum-merit whtch is one of b two or Sirev prisciples of promotios
widely accosiaed in the cdminictzation and, Hhersfore, the cregiion of
Selection . Grade i the category of Assistunts was. not open 1o
chatlenge. b that case, the Court fed proceaded on the basis Hat Hie
appeintment 1o the higher grade amounied 1o promolion,

24 Counsa} Fur the respandents angued that law does provide for racmSi&émiaﬁ of an
samie alreudy 3&@&;}3:}1 though st i< an e:\'ceptim'ta the gemeral pffiﬁei??-e. As for
example, when a judgmest w rendered per luriem, the same need not be
considared as precadent. Agmm, doctrmie of seb-sifestin s yet another géteuay te
degrast from precedent. "fhe counsel argued that the Grama Oak Semicsg do hold a
civit post but, suck a post is outside the repsder cil ;r;sw;‘a?s_ fas per t{ze dacIsion
of the Apex Cowt in the case of PE .quammﬁ: {supraj;. Hesce,  they cannot
elaim any promotion to the pestof Croup D since the post fhey hold  do
gof  faii Wﬂ.’;f{iﬂ the hierarchy of service m the Postal }‘}apm%#xéﬁt. The case of
casual abour is stili worze as they do ﬁété&iﬁ}d ’Eii}jf'- é%_vﬂ-z post at all ¥t i trite that
promiotion i geperally understood to mean éppﬁiﬁfﬂiéﬁt .‘éf a ?emaﬁ of any ;:ategary

or grade of 4 service or a class of assvice to aligher category o grads of such

~
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service or class. As to the axistence of 2 De m*:meftia% Promyciion mr*m;ttee. the
counsel angued that a mere constitubtion of Bepﬁﬁmeﬁfa} Promotion Camnithes
canact eonchude the issuc that the appuﬂ tivent of GUS or Casual Labeur ix one Gi"
prometion.  Recrudment Rules ax 2 alioke s;‘aaum e Cﬁéﬁiiﬁ&?\‘n 'mf they ars clear
that vacancies a;r._;as o which the GDS and Casual Labourers are cms:%éeéé ara
vacancies for iiéf*ect recruttment and pothing else. Thore 12 oo guota sat apart for

direct recruftment and direct recrishsant 13 resorted fo m*%y 0 the event of cligible

eandidates nof found to fill up the posts from the other catagories enumerated fharsin,

o
%

ferely becanuse of respondents’ failure to challenge the carlier judemsents, department

ould not be ’i}arr'ed from resisting subsequent cases inveiviag stmiar i iSgge ofF

8

challenging subsequent judgmunts realizing the sarfousness and the magnitude of

1z99e of i financiad imphications:

25. i support of the contention, the leamed counsel for the respandents relied upon

. the ﬁsﬂaﬁ&ag udgnrants:-

“»
-

{8} C.C. Pasinanablion and Others v Directar of Pablic Instructions & iy {AIR
1981 3C 84)
{v) Licector Geﬁem% Rma Research hwa?sw ve M. Dag {AIR 1885 80 122)

{c} Siipaﬁﬂiém,eﬁt of Poxt é)ﬁ"was vs PR Rgaama {13713 5CC 34

{d} Uniop of india and otbers vs Kameshwa Praxad, {1298 3CC {L&S) 4471
{e} Union of lndia and anotiser vs 3 3 Ranade (1963} 4 sce 462

{7} Jndgment dated 14™ November, 2008 in CF € No. 16885 in the case of PR.C
Hawen: and ofbers ws Uniscn of India and sthors. _

{3 Col. B} Akkara {(Retd) vs Governmient of Tudia {2066} 11 50¢C 708
{1t} State of Maharashiva ve § fgmbar {1953 ;di 3CC 683

{1} Unson of India v A.5. Gangoli {20071 6 5CC 156

-
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gt
") Shateof TP ve Synthetics and Chemicals (19913 8'5CC 139
(k) Municipat Corporation of Dol vs Gurnam Kanr {1889) 1,502 161

LS Shama Rao vs 0.1, of ?&&df&@ AIR 1667 SC 1480

2

i ;\I Bangman Pilia vi State ﬁi’ Hera :{{ (%I?&}'E'S SCC 217
“{n} State of am:ma and ofirers v AGM ’tx“ﬁf’%é’ﬁefii Services Led (28 83 3 3CC
528 .

k!

Byt Cos

{0y Ramesh (hand vs Registrar enee Deputy Commmissioner,

6. Argunients were heard and documents periwed. Coimet for responidents in GA No.

421708 has aiso submstted a written angnmant, which ‘yas aiso been scansed Swough

27 Admittedly, the relevant Recrustment Rule hog once undergone a pidicral serutiay in

the hands of the Tribunal as well as Bigh Cowst and the interpretation and decision

. Prerecf by the Tribunal, as upheld by the Hish Court, has aleo sut been chatlenged by

T

%%*:-a Department bafore Gre Apex Court. 1o other wondz, the decision as renderad by the

Hign €‘mzﬁ' hae 'irz‘m':eé hfm%xt%; Ami b‘mi’ dec:gwﬁ is that Mf'ﬁ’}mg up the vacancies in

’(waup peogts m'wzzk the G.ix58. and Casz'm}- j.aovurers, ciearanos from the Sereening
: ;.fmimsﬁees siok agx*e-retpus e l}né&r these ezrm«mces aeimaiy it shssziki-be' treid

g ﬁm{ t}-e $29US 19 %mgef s dniteg e Hawwer smm., the wmad fﬁr fihc :*ebpanéeﬁts

-+

has relred apon certain dectrines, viz. Doctime of ger incriam as well as sub stlentio it

mnct e pmzbm to diamize the cage of Hreapplicants in 2 single zestence that the

respondents are preciuded to contend herw that the meﬁma of f‘esmitﬁieﬁt m the case

of GBS or Casual dobour st one of prm im% ot ya %rt ﬁf A sduction,
rasembling %}ie saine eéimir as of 2 dsrect r&cm_ifmeﬁt A‘i t%re sasve  tsme, the

registance by t’};e app‘wmh that jti&cmi dz«ﬂp*me KAt ta?t %%.N j‘i"’;}ﬂﬁd does
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_ not reconsider the case as the same wonld mean sithing in appeal aganst the judgment

. of a superior court also canmot be tost sight of. Hestce, in order to anive at a decigion

i respact of these G.As, the followin substantial question: of law are to be

congiderad:-

N

]
Swar

ey
e’

28

Whethar the dectrine of ‘res-fudicata’ of o onatctive ras ~radionhd or stame
deciziz would apply in these batch maters,

Whather the mqpuﬁéan*q are barred Dom m::'ﬁﬁb thee golf same contentions on
the same legal point, which stands coucluded by virlue of ¢ the judement of the
High Court? In other words, do th: reporddents ergoy ‘any right to st right
what {according to ﬁl&m‘t was said woongly in me past’ i

Whether the eariier judgm ent ishit | L dockae (‘f?p&‘:"-fﬁﬂﬁffaﬂﬂ b

. Whother the carlier judgment is hit vy doctrine of sub-gifentio?

To sueessd in ese O. A& -w%semer it ie sufficrent for the appifméﬂ to prove that
the appeintment in question is one ‘ot falliag xmder éﬁ'&ﬁi’ wcm;tmea&'?

Whether the appaiﬁtmeﬁt fatig under promotion?

not usndar "u:-*s{' a, whether the ntmefrt fallg *mder the categm; of

’3
’s ra5t *emz;*.mem, o

b3 I the cuaracter of apmmtmeﬁt does aot fit in ext}xer for pr-miotion or for direct

e ruitmaent, z;ew te he!d me rhmer of thie appmatme&t"

Bven i the doctrises of resjudicata or constructive resfudicate  of stares
decisiz do ot apply, whether it would be approp: ;xe for the Triboxal to arrive
at = different conclusion than the one already arvived & by it and up-held by the
High Coust. In other words, whether a decision deviati g tram the earlier
aecxs aas wouzé be mtma &ze 3&%181& ! discipline of the Tribunat?

Thigeussion on the above questions canmot buf be with reference to the

subm iecions made by the parties and the decisions of the supenor Consts. The same ae

considered in the succecdiag paragraphbs.
3

Answer to Questions {2) {(¢) and {4}
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3. The relevamt rule remmg to recruitment to graizp 3 posts a3 contained n e
Recruitnrent Rales, 2002 notitied on 23-61-2002 has been sithjected to goruting upto the

High Court tevel. Accarding to the decisron, Screening Committes’s recammzndation i<

not egcential sice fhe method of recnutment iz one of prometion for which sudh a

clearunee from Sermening Commttee 18 not a prerevsite. 1o view of the above, the

-

case of Badran Singh . State of Prsgdab, (1979) 2 3T 727, ax ander:-

“ ?’}w root qf the do:, *mzv «*j pracedent is St wike caves must be decided

afike. Ouly then it iz posmitle ko enmure Shat the courl bound By @ praviess

cuse decldes the new case in the same vay us the other court '.m:)da have
efwm’&f i

36 At the same hime, yet anather question wises. in Distributors (Barada) (P} Lid

v. Enien of‘ }m'a*xez {i%&) 7 8C¢ * €3, the Supreme C otrt bad oheerved as under:-

Hlacksosn, Jovwhe awid in i disserting opirion in Massechusatts v
United Statex T see ne reasers why § droutd be consciousy wréftg
igday becoise I was unconsdoisly wrong yesterdig.” Lord Desning

- akao wdd fo the same effct when ke observad iz Ostine v, Austrddion
utucd Providest Soctety | “The docirine of precedent dnes st
compal h,w' Lordskips o follow e weong path vt }! o fell eeer
the odge of the e!._{}‘ ? “’mu?zam suppiied

38 “Rez fﬂazamf’ :%"msb«t\,mad i Corpies Jurt {wn %& P 743) “tz 4 mude of universal
law pervading every well regulated system of jurisprwdence, and is put upon two

.

grounds, embodied in various maxims of the - comsion law | e one, public policy and

o

pecessity, which makes it to the interest of the State that there shosid bem
end te litigation — imtercst npublicarut siv’finés Gty the ofher, the bardehip

onn the mdividenl that he diould be vened tutce for Hi2  same omuce —

genera nule 55 to follow the earlier deaisron of the facts are alike”. it has been held in the
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renw debet bis vexari pro eadent Laasxz Qsmted i the judgmeﬁt by the Apex

Cowt in Doryus . State qf 0P €1 962 "‘) } ‘e{ H’ .7.’4.‘;

32 Lanﬁmcﬂw Res _;mimta i ;ﬁ)'ﬂdb far S Emimaitm Xito Se»“ it of th
1O X4
“Ezpienation ¥ provides that where persons Btigete bona fide in

respect of 4 pub!x' right or of @ private right claimed in common for
themselves and others. i persons interested i in such vight shall, for the
pusposes af His aoction, be deemed o clain weader Hw persoss so f
litigating. It is clesr that Section 11 read with iis Explanation ’f"‘ leads to
the result that ¢ decree passed in suit instituted by persons te which
Beplanation Vi gpplies will bar firther cloims by persons interestod in
the same right in respect gf which the prior wiit had bean instituied.
Explanation V1 thus ifhustrates one aspect of constrctive res pudicata”™ -
{See Almad Adow Soit v. M E Makirif? ?&f} ZICREBET Y

33.  Doctrine of Stare Docizix {fo stand by past decisions ‘r 3% tal %m a m}é }.s#s
 become setthed | b zt 18 to be foliowed alfhongh sfoms zmssm%e moonvenionce ﬁsaéf BOOW
tmm a ﬁﬁct abﬁammeé of it, or si&mesgh a vatisfactory .faasa@' v_is.wmi'iﬂg, or aithough
the principle and the policy of the nde may be questime&. Under Stare E*ec}sis Rule, a
pﬁﬁcip}e of lawr which has-: become geffied 'i;y @ rree uf cieersmﬁs szeﬁem:h followed in
sintfiar cases. Thiz rule is bssad of expediency and pﬁhiﬂ: p’mw and s}t}mdgﬁ peneratly
i should be stevetly "xtihemd ’:a by {ha Courts, ft 18 nof tmwer‘sairy .mnueaina This rule
of stare decisis is not o iﬁﬂexib%g. a3 to preciude a departure therefrom in any case, but
it application must be Jefermined m each cave by the disoretion of the court and
previous decisions should not be followed to the extent that error may be perpetunted

and grie;émss wrong may resuil. {Ses ﬁa%ctﬁ} vy flanbhari AIR 1958 8 218

34, The  strking  difference  bebwesn Doctrine of Res Judicate  aud

doctrime of Shafe Devigicss that  the Jormver applies to' the decision i ﬁze
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f%sspsite, wh;%a%ﬁer épemfeé‘a.s te‘ i rute of law i;‘t%-’ii;‘.‘v‘éii' s jza::'."ie:rr;‘cz sornraliy
hinds only the parties to he litigation, while :;?fez.n2' Devists binds everyona, including
those who came bafore the courts m other cases. Res jadivate applies to aif the
courts, white Stare decisis és'hfvmsght iﬁii';ﬁ ﬁf.}‘;":fﬁ'ﬂﬁﬂ oniy by the f%éﬁisimss of the

Ligher cowts. Share decisis aperabes 2t vace.

1. In Bengat Isomanity Co Ltd v, St of Bilar {1935} 2 SCH 643, the Apex
Court has observed s wades:-
in Hertz v, Woodmass (218 TS 208) Mr Justice Larton observed:

“Fhe nde of gare decisis, Hough o toming to consistancy and
wniformity of decision, is ret inflexible. Whether it shall be followed
ar departed fromt it a question satirely withiz the disoretion of the
court, which cegoin iz called uper to consider a quedtion ouce
) A . .

decided. :

24, %ir Justice Brandeis white deliveriag his dissenting opinion in Nushingfon v.
Dewson £Cn., {264 United Staies 219} thug sxpreserd imeell with eegard to the
propriety upen fhe part of the Supreme Cowrt of departng fom its earfier
dnetrines if ithas conte to cousider Hiove doctrines as aoReaus:

B

ihe docirine of sfure decisic sheald not defer us Fom overrulmg
- that cage ond those which follow . The decidions 3re rovent uges,
They have not been acquiesced in. They have not areated s rule of

sroperty around which vested interedts e chastersd. They affect
3

Y

solely maiters of @ tramstory noture. On the ather hand, they ailect
sericusty the fives of men, women, and chiidren, and the general
welfare. Stare decisis s ordinarily 2 wise rule of acticn. But it i3 not
a universal, inexorable command The inftances i whick the Cowt

. has disegarded #s adiwouiiien are many.” . S

25.The samie learnad Judpe n a dissenting opiaton s D! Burnet v. Coronado
04 & Gaz Company{28% US 393) reiferated the same position in the manser
tollowing: ' ‘ e T :
tollowing '

“Orrmr dacisis is net, ke the rule of sy fudivate, a universal,
inexorzble command.”

Aller guotimg fhe passage from the judgment of Mr Justice Luston
Hestz . Woodmean191: AT 107] above cited the learmed Jutdee
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decisis applies and if so, whether the case comes within the excepted category ie.

385

“Shere decisis 18 ssually the wise policy y, bacause n most matters i
is more important that the applicable rule of law be seftled than that

- it be settled right. ... Thit is commonly trus even where the erroris a

matter of gerious comcern, provided cerrection can be had by
legistation, But in cases invelving the Federal Copstitution whers
correction through legistative action 1 practically mposs sibie, this
Cowt has offen overruled iy earlier decisions. The Cowst bows to
the lessons of oxperience amd the forco of beitsr ryeasoning,

recae'zu.mg that the process of trial and srvor, so fruittl ia the

- physical sciences, ix appzapnate aixa in the judicial function...

Recently, 1t overruled sovoral jeading cases, when it concluded that
the States should not have been permitted to exercise pa«vem af
taxation which it had themstofors -egeafediv sanctioned. In cases’
wvolving the Federal Constitution the position o this Cowt &8
unfike that of the highest coust of England, where the poficy of stare
devisiz was formutated and is stﬁcii'- applied to all clasves of caves.
Parliament ix free to corvect any ‘gs‘daﬁlé ervor; and the remedy may
be promptly invoked.”

in the mstant case, all that we have o see is whether the doctrine of oy

whether it could be departed from.

37
silestio. Rekance has been placed by the counsel For the respondents to the case of

Municipal Corporation

'The legal punt angued by the counse! for the ressondents (3 the doctrine of sub

ﬂthe*ms and Chemiteals (3521) 4 SCC .

38.

in Municipat { oy e 9}“1‘)&?:; v. Guriar: Kaur, (1989} # 58 43, the Apex

Court bas reld ag under:-

). Prosouscenweuts of how, whick are not port a‘f He ratio decidemdi

: am claszed as obiteyr dicta aud are nod anthoritative. With ol vespect
the learmed Judge who passed the order in Jomna Das case and to
‘izg learned Audee who aammf with Rire, v Connoi concede that this

of Dretlst ve Gumam Kaur {1989) 1 SCC 161 and State of TP vx
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Torrt i85 bousd to follow i IF was defivered withowt assussent,

&
withoud refbronce in the relevadl proviaons af the Al conferving

exprass pover on the Municipal Corporation to direct renwoval of
encroachmenty frow any publlc place like pavergits o guddic
Streeis, and wWithouwl any citalion of auibority. Accondingly, we do not
prepese 1o uphold the decision of the High Court because, 1 seams
o us thid i1 is verong in principie wedd canrot be pastified by the terms
of the relevant provisions. & decision shoudd be treatad ax given per
incurisun when it is given in ignorance of the terms of o stetute or of

- & rde hoving the force of @ stwata. So far af the order shows, ho
L Qrginent was addnessed to the conk on the guestion wheifier or not
fany dirgction could properly be made compelling the Municipal
Corporation to construet ¢ stall at the pitching site of a pavement

sguatier. FProfessor PJ. Fitzgerid, editor of the Salmend en

Jusisprudence. 12tk edw. explains the corcert of sub silentio of p.
13315 these wonds : .

A decision passes sub silentio, v Hhe techricad sense Hhat
has come 1o be attached 1o thar phrase, whov the particular
poirt of luw involved in the decision is not perceived by the
COuR oF presesl io lix mind, The coust muy consciously
dectde i jivour of one party becasse of point A, which it
conslders and protoyrces spoR. X nuly be shown, hovever,
that logicaily the coset shewld ot have decided in fivour of
the particular parly uriess it glso decided point B in kis
Javpur! but point B vas net arsued or considered by the
court. I such circumsiances. elthough poiri B owas
logically involved ir: the fauts wyl although the cuse had a
specific outcome. the decision is i arn auihorily on poird
B. Point B is said to pass sub silentio,

¢ N o . ’
420 Gerard . Worth of Paris Ind (&3, Hiwe ondy point argued waz on

he guestion of priovity of the cluimunt’s debl, and, on this argwment
- Dbeing heard the court granted the onler. Mo consideration was

given o the guestion whether 4 gurnishez order could properly be
Mgle 0y an decount standing i 1he name of the lgutdaier. When,
thercfore, this very point vas argued in & subsequent case beidve the
Court of Appeal in Lancasier Motor Co. fLondoni Lid. v. Bremith
Ltd, the court Beld iisedi not bowad by its previous decision. Sie

Wilfrid Greene, M2, sid that he coudd rat hedp thinking that the

point wow ruised had been deliberately passed sub silentio by
«cevnsel in prder that the poinl of substaice might: ke decided. He
weht on 1o pay that the point had to be decided by the earlier court
befbre it couded make the order wiich it did; revertheless, since it
was decived “without argumert, withewt roference 1o the cruciol
vorls of the rule, ard withoni any eltegion of aithority™, Il waz ned
Binding and would not ke foliowed, Precadenis mib usilgrtio and
| Without arsumers are of ne mowent. This rule has ever since heen
. Wolipwed. One of the chigf reasons fhr the ducirine of pracedent is

thet o matier that has once bean filly argued énd dectided sheudd net

by gilowed to be reopened, The weight accorded 1o dicta varies with
the fipe of dictum. Mere casual expressions carry ro welght af all.

Not every passing expression of a4 judee, however eminent, can be

treated as an ex cathedra statement, having the welght of authority.
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35 In Stste sf UP v Sﬂztkma and (?tmums' I..td {}99}) & 8CC 139, the

AT

Apex Court has ha}d as :m&er-

41. Doer g srz*a,.pm extosd and apr’s b a conciuston of ko w wiich
wee weither raized nor preceded ‘w axy considesation. In other
wm iz can such concliusions be oonsidered as declarafion of law?

fere agaie the ngz‘;.,i, orts 1‘112" Avists Juxve carved out an

' ewepe‘m 1o the rule of precedents. It bas heen & p!a: ned s ade of
sub-silentio. "4 e;s:mc passes mb-vilentio. in the tecknical sense

that bz come o be attacked fo tiot phrase, when the particidar

poirt of law invoived in the decision i3 roi perceived by the cowrt or

present fo itz mind.” {Sakmond on Jurisprudence 155 Bdn., po 155

In Luscaster Motar Compeny {Loxdor) Ind v, Bremith Ind the

Court did not jeel bourd by ear' v decision as it was rendered
crce (o the crucial words of the

‘without any arguwnent, without v
rule and without any citation of By adhority”. it wos approved by
2t Delhi v Gurnany Kawr.-The

this Court in Municipal {,mpmwtz
hench held maf Drocedenis sub-yifentio and without arenment are
of 5o mopent’. The courts B s faken peosurse 1o g pﬁm!ﬁe
jbr relieving from inpustice peri-drated by unjust precedents. A
decision whick is not express awd s not founded on reazons sor it
pmv&db on consideration of issue canvot be deemed to be & law
declared to have a binding effect s is contemplated by Anicie 141,
rtformity and consistency are core of judicial discipline. Rut that
which escapes in the judsment without any occasion is pot rafio
decidendi, In 21 Shanwt Rao v, Union FPerritor ¥ af Pw.uw}"ur;} it was
5)«‘!39 Pved,. T8 s arite 10 sy Ml a devision 15 fading awd besause of
ity comchusions but in mgani te itz ratio wal He pmzc!péea, laid
govem  therein’”, .ény mz!arm'c’ra ar conclusion arrived -withow!
plication of mind or preceded without any reasor cunrot be
doemed 1o be declaration of law or m}zori{;r of a generel sature
binding as a precedent. Restraint in dizsenting or overruling is for
wake of stability and uniformity but rigidity beyond reasonable Emits
is inpicdd o the growth of law.

l‘;"

46, It | thus o be seen nmow az to whether  regpect of the e:mser decisions,
doctrine of sub-silontia does appiy, to ﬁﬁb%’é Hea respondants to }ceap away the legal
‘pasitien as decided ﬁxet‘eiﬁ and angues afrasy on t}w same ivsue in t%_xe present batch
of cases. In their counter a3 also in their m\g&ﬁmts the :'espanéeﬂts %ad highlighted
only the contention that the Tribusal wus s eror {so aiso the Han’hh, High Court)

in heldng that for GD.S And  casual }ﬁi@awers, appointment to the  Group



. D pz:»s;t i ‘pf‘t}ﬁia'iiéﬁ’ Masry a decigion }iM beeﬁ f"}ib‘d upan sa_,f the :‘espaﬁdeﬂts
from C.C., Padmanadhan and aﬁim e {:ﬁ e"i’,ﬁ!‘ of Pﬁhht imﬁ'ﬁf:ﬁan & Gthers
{AIR 1981 3C 69 fotlowed by decizton 1 E}iret:tar Génemi Rice Research
Institute .Cui:tag:};t_vs F Bﬁ'&‘ {AIR 1998 SC 122} and Union of '{mﬁa and
another vs 8.8, Ranatie {139% & 8CC -362. ate., all Pocusing upon as fo what -
promation ix Acéarﬂing to the vespondents, in tie earii(z" decidons, the
Tribana {or for taat matter, the Hon'vle ﬁigt {'oart) 4id nol appreciste the
| fact that recruitmend to the Greup [ posts from amongst me GL.8. or Casuzd
Lé?;anrm wnota pmmmim‘ put of et Recruihaent and as such f:}éaranw
from *imwemng Commitier is 2 prevequishe fov filing up the vacandies in
"Grtmp 1. We bave to &iffer. For, m m‘&ér to hotd that the doctrise of sub sHentio
app%iesv to a particular judgment, it should be proved that the judgment has pot
congidered a particular law.  Here, the conclusion anyved at ‘rby the Tribusal trat
recrusfiment o Gmup- D posts fror out of the GIx3. and seh'%ffg Casual Labourers 3
ome of promotion amd not direct recruitment 1S a couscious decision and after due
application of mind, and as su&s it canuet be termred :rs e mﬁicﬁ}«zr poiit of low
;v;.:mrét,;ar‘f in .‘}a! ducision is ror perosvid by B avart or present to its mind.”

TN

Indeed, a pavisal of the decisions of thix Tribunal s the eartier caves would confim

that it was not the case passed & sihistio but one of exammation ‘e axfensa’!

Sémi%m'};y, the cartior judgments cannot be bmm%ed* as passed ; per incuriam.
) Far, = hel_{i by the Ape Court in t"vw%ea% Ptuzjd} Land })eva'qmzmt
am'! Re&*&mdzofz Ceorpr. Lid +. Prmdmg G_f)‘zufr {1598 3 8¢ .6 , the
Latin | .Rxp;r;ess'ma- per Hecurin  feans i}mwgh mﬁii'v‘e:teﬁes* e B
 the {,‘msst }i'is acted b ;gnm'aéte of a deusmﬁ of tb\, séme. Court

of *ﬁxr‘m' mes*t or i it has  bees zmrsed mﬁmut wnssdvmg



[
p
L‘}

the relevant stahdte. None of the above applies i this case. The Tribunal az .weﬁ ax
the High Coust was conscsous of the relevant Rules and the very su{_xject matter
sévalv-ed round the interpretation of the relevant rule and there hing not previously
been any iiecésiaﬁ on the peint, ignorait of which te Tribusat has passe& the eariter

orders, which bave been upheld by fve High Court.

42, Thuz, answer te Questions {8}, {d) and {& is that ke principles of Res-
fadicata or constructive Res judicata 4o not apply @ these cases. Again, there
belng no trace in the decistons of any such fattor to hold that the decisions are
per incuriom, or passed in sub silentio e, the Secisions wonid not be kit by these

principles.

43, . .Answer to Questien (b): re. whether the respondents are bamed from rassing

the self same peoints as rassed i the earlier cages:

44, In Union of India v Raghubir Singh, {3989} 2 5CC 734, the Apex Cowt has
held as undar:-

$ Fhe doctrine” of binding procedent hos the mesit of provwiing «
cerainty and consistency in judicial decisions, and enables as organic
diveiopment of thy law, besides providing assurance to the incividual as
io the corseduence of transactions jerming part ef his deily affairs. And,

therefore. the reed for a clear end corgistent emwnciation of legal
principle in the decisions of g cour?. '

45  Again, in the case of Bherat Swudiar Nigant Ltd v. Union of India(2806) 3

SO0 1, the Apex Coust hasheld agunder:-

20 Th decisians cited have usniforsdy held that res judivate does nof
apply in matters pertaining to tax for different assessment yeurs decaise
PES frdioate aopiies to debar Courts Jron entertaining ismes on the suine
catise of actior whereas the cause of acrion jor each assessment year is
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o destinet. The conrts wilt generdlly adopt ar earker prorowicentent of

the law or @ conciusion of fact uniess there is a rew ground urped or

T a material cizaﬁgé inthe factue! position. The reason why the courts

kave hold pasties to the opinton expressed s o decision in om

Casselsment year 1o the same epivion in- g subseguent year is not
because of any principle of res judicata but because of the theory of

" precodint or the precedential value of the eariter pronouncement.

Where facts and law in a subseguent assessment year are the sams, #o

authority whether guasi-fudicial or . jadicial can generally be

permgitted to take a Bfferent view This sasdaie is subfect ondy fo the

usucl gateways of fistinguishing the earlier decisior or where the

cartier decison is per incuriam. However, these are fotters ondy o a

. £oondingte Banch which, failing the possibility of availing of either of

. these gateways, may veb differ with the view expressed and refer the

- matter to @ Berch of superior strength or in some cages foa Bench of
superior jurisfiction. ~ " R S

46 A pf‘eeééeﬂ%:, ﬁ:us, is not binding if it wasz rendered in tgﬂamﬁee of the statute or
a sule kaving the forve of x atute. Is such aé?w:umstmégs, it v:anlba' said that the matter
was decided per incuricnt In order that a caxe can be decided per incuriam, it is not

| é;gougil that it m:; 'in;!deqnat&y argued. 1 sust hiave been decided i ignorance of 2
rule of law binding on the Court such as a st;im{é {See observations in Salmond on

ﬁtis;nndence, 12¥ Edition, pages 150 amd 163).

47 me the above principle, however, there has been 5 slight deviation in the
deusmm of tie Apex Cw?t i the fecent past. Counsel For the respondents in this
regﬁrdqf‘e3y tpo ti;ie t!ez:ﬁmfz of the Apex {L‘ism“i is? thre case of .{33;’. B.J Ar"i'kw'a-
{Qmi 3 v. Govt. of Ez:féa,é@%) 11 8CC 789, wherein the Apex Cowt has obeerved as

usgder:-

A particdar judgment of the Righ Courk may pot be chellowged by
L Slate where the financial reparcussions ave negligifle ov where
the appeal ig barred by limitetion. "It mauy ¢izo not be challenged due
| to nugligence or oversight of the dealing oificers oF on accont of

<>

wrong legal advice, or ok gccount o the hon-corpretienston of the
Seripusness or maguitude of the isswe invelvel.  However,
whent sinllar  maiiers . subsegientiy erop up ssmfk};z egnliide
cof the . financial implicgtions iy reclised he Siote  is not
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prevented or burred frem dhatienging the subséquint decisions or
resisting subsegueni wril petitions, vven Rough judgment in u cose
involving simitar issue was aftowed to reach findity in the case ¢f
athers OF course, the position would N viewed dif%rently, if
petitionars plaad and prove tat B State had edopied o “piok-ad-
choose” rethod orly to exclude petitioners on account of rule fides o
wlterior motives.femphasis suppliedi R : o

48 ‘The abave chservation wes, m a re-aitiming tose, otted i a subsequent

decizten i the case of Union of India vs A8, Gangsll (2887 6 5CC 196,

49 Similar observation of the Apex {ourt was made by the Apex Court sarter also
in the case of State of Mabarashira va Digambar {19951 4 SCC 683, wherew the # was

stated ag under -

16.3%% are wnalle ho apprecote Bw objection nuised agaiust w
prosecstion of this appedl by the appeilunt ov ciber SLP: jiled in
cimitar sudters, Sorntimes, ax i was stated on behalf of the Sate,
the State Covernnuant may not chonse fo file appeals cgainst certain
indements of the High Conrt rendered in writ poiitions when they
are considered az stray cases and not worthwhile invoking the

dizeretionary jurisdiction of iz Cowrt usder Ssticle 136 of the

Conshifution, for meking redressal therefor. Af other tipws, iz wlro

pomible for the Swate, rat o file appeads before fiix Court i soms

stters oft Gocount of improper sdvice or neplipence or improper
conduet of officers concerned. 7 (s further possible, thut ever where

Sy are fhiad by die State apuinst fudgments of B High Cour,

;

suchk SLPs mey not ho entertaned by S8 Cowst in exercise of i
discretionary jurisdiction under Article 136 of the Constitution
sither becawse By ere cousstdared as individued cages or becaus
they are considered a5 cases nol ievolving stakas which sy

adversdy - uffect the interest of the State. Thegors the
draimstance of the nen-filing of the appedis by the State in seme
similae maiters or the rejection of some SLPs in limine Uy this
Court in sonee ather similar maters by iself, in our view, cunnel
b held ps o bar agivinst the Stene in fifing oo SLP or SLPx in other
simiiar matier’s where it is considered ant beholf of the State thet
non-fifing of sich SLP or SLPs aud pursuing Hiem iy fikehy i
swx’ws{r jeepardise the interest of the Stule o pablic intersst
{evaphogis suppiied) :

vy

oK



86 Thuy, whes apa:tscmar tegal ssaue has beeﬁ éeesded £ apﬁtscn%&r fashivn and
the. .;;xmn. u?’- not }mvmg beerz chai?aﬁééd, has xtam’d }mﬁ}ﬁv ont the basis of the
gsiiiewag GO pravzdad by the Apex {,zxift ué& e abov& éemsfsm thera i3 6o bar
aganst thc S tate in defending the ﬁther Casds on {}7= sante 2:1&‘6" as t defended the sarler
case.. To this extent, the fespaﬁéeﬁﬁs arz  certamnly right i raisag éhe gelf s*éme
comtentions as they had raised in the earlier OuAs.

S1. ' In view of the above, answer fo question {b) i.e. Whether the respondents are
barred fram ratsing the gzif same contentions m they had rused on ﬁ}e samme tegal pomt
11 the eartier cases, "vahich had a{taiﬁeé fmahity b;{ fv‘ir‘ﬁse of fE';'ze sudgment of t}ie figh

Court ig thercfore, in anewered m negalive.

52, Asswer to Question {ej; Since e mf;rsw-‘ﬁer{’ af chearance from Screening

Committae is with reference to Direct Reorwtmmant ?a&fﬁﬁci‘_&iéﬁ;j@ all that 19 to be seen

s whtethier the vacancies sought to be Siled up are by vy of Direct Recruitment or nof

Hence, i is sufficient if the 'fpphcaﬁts prove that the posts ts Eet ﬁiied up by GBS or

Cas;:f:;}' Labourers, do not belong to Direct Recruitm eﬁt quota

33 Answer to Question No. {f) to {(h) — whather the vacancses fall under promotion

or direct reensitment or neither and if neither, what would be the chaoracter of

Sﬂch.appaiﬁtmen%? The Tf?mﬁai 35#%33% as the High Couwrt has adready held that
vacancies are bemg fs}zed :rp bv ;matsﬁﬁ of Gu:: and Casual Labourers. Itis to
be kept in msﬂ;&; ‘,M. ;’a the earlier caser also, fhe ‘primay question was
_ ssfzet}xer s'cr'ex;ring committes's apnmm% is ‘,:"-atsséﬁﬁﬁ}. a;rx& answer to thiis qﬁesticm

ites on te questm whether the posts are t be i} }adbytae method of Direct

v




Remiﬁﬁe_nt‘,v Counsel for t}se'reséaﬂ&aﬁts i1 the vritten argumtents submitted that the
mere existence of DPC does not mean that the éost%s ars Gided up by promotion.

| Deﬂiiﬁ}ix by the Apex Cotrt i the cage of 5.8 Ranade (7 998} & SCC 462, has been
relied upon ’E}:,f thie counsel in mj:pﬁrt of this contention. A perusal of the caid
judgm ent would go to show that the same does not assist the case of thre respondants.
For, what wag decided therein was whether Commandant {Seiecﬁms Cirade) gives the
benefit of increased age of retiremrant uudar Rula 8. I does not deal about whethera

' post is fified up by promotion or direct recruitment or what are the characteristics of
| pmnmt.im.' Though nothing much need be said in regand to thc yriestion ax the
Fribunal and evers the Hon'blo High Coust has held that the posts are fitled up by
promation, yet, gnce in fhe course of angunsents, both the sides laid emphasis upon
this aspect, the sane is discussed hore keeping in mind the judicial discipline that the

decision of the higher court i« not deviated.

54 | As stated sarlier, the schedule to the Recruitment Rules is of two parts and some
paé&:s are §illed up 100% by Direct Recrudnrent and some are filled up 108% by
promotios. Fer Direct Reevuit Pasts, the DPO is meant only for cenfirmration,
while for pi am otional pﬁsts' e DPC s meant fﬁr promation isetf ln go faras the
;mst m question i these cases, as extracted above, vide Colums Ne. 11 of the
qchedﬂie tie posm gre first fitled up fom fre non-test category of Gsmip 2 and it is
m}f %he remainng that are s filled from amengst G.D. 8. {upte 7% of the r‘emmﬁmg
vmcies} and casual labourers {upto 25463, Ifat ali -; thers b‘, any - imﬁﬁei}
vagancies after pxhausting the abmé method, such v*acmcées‘ atond w2 o 'a‘:-é

Fitted up by '{}ifect:kecmitmmt. Thus, when there is a specific mentlen of Diredt



'Recﬂmment for, the rmdnai pims, :t ﬁxa an smffmswn tkat the oﬁie? two modes
are-not by i):red: Recrmmem Classificaton of reemtfmeﬂt m tf\ns regard ssems fo
have beeﬁ mage as {a) ¥ rmm among se;vmb mmvsdﬁa}s . non fest calegory, ‘B S.
and Casuat tabourers, the %ast two coming sader fasling which cai'egcfy) and {b} from the
apen‘marke& The latter {fom open maﬁcet} atone is specitied as Dirsct Rearustment.
: Aq to the character of the other mode, the fates are stient to reLec{ ag §‘§ whéﬁsef the
| samve 8 by way of direct Recruit or by way -;",j%’ promution. C‘ corae, h‘i‘nﬁ t%:g fm’sctmns
‘mandated to the DPC, it could be held Qza% e ame& imade fa}}s :mées ?mmﬁ‘mﬁ as held
by the Tribunal in ix earlier order, as upheid !”5 the Hzgh Ce:.m ‘immer in the
absence of clear mrention wm the r‘ez.mftmanf m‘—*ﬁ' e,«temfﬂ dxd }ma to &a resorted to.
i Admiﬁis{zfaﬁve insiructions nomually fill up the gap. A few related iz;si’metims a this

Juncture may clear tire cloud. These are as usnder:-

{a) 's hite impressing upon all concemed az to the need to hoki BPC on time, the
ﬂ,G.. Pefstsg vide Ietler No. 47-11/83 SPB.I dated 25° August, 1993 has stated a5

under-

“GIPC for appogstmeit ts Growup D

- It has been reported o the Dirdctorate feat w number of cwcles, the
Depariinental promotior cotemiize for ED Agents to Group D i aof
beiag held in time. Ag the maxiniien age preseribed for promotion of ED
Agents to Group D is 50 yews, some of the ED Agente lost thetr chanece
to get promoted as Group D. ‘It i€, therefore, requasted that the DPCs for

_ promation, of ED Agents to OGroup D, sf'c-xh be held as per the
prescribed schedule, p&tmu‘aﬁy ccopifig i view those cases where some
of the ED Agenis due for promotion are nearing the age of 50 years as
pmcnbed in the recruitment rules.” {emphasis supplied)

() ’&:‘ide D.G. P & Tietter No. 34/1/6 6-SPB~1 uaied Lﬁ“ .quy 1861 and

34!51’6‘?4 dated JG’” September 1865, no medical examination
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ts conducted when the GDS (Erdwhile ED Agents) anel past time employees were
appointed ta Group C or I posts. It ss pertmant to point out here trat the subject
siatter of thig letter haz been indicated as, “Neo firther fedical axamination on

promotion”

£5. ‘The above memorandum would go to show that i so fa ax consideration of the
cass of GDS to group D post, the same hax not been treated ax by way of direct

secruitotest.

36. One more agpect to be msiéem& hare fS that recrutnient from mmmgst the
GBS, and Casua% Laﬁmﬁ*em, i based on sdection-cun semjority. Selection ._'he.n%
means z sort of fitration process whereby those whe d§ not filsli the qmi}iﬁmﬁéns ae
filtered {for, there iv a single seniority, vide clanfication Ne. 2 in Dept of Pasts lefter
dated 6 May 1991) and among those who fulfill the quaiiﬁmiiqné, selection is by way
of mentorsty. Itis u'ste that the question of senfority does nof ﬁ'ise in case of Direct
Recrpitment. | | |
5% As the issue could be rericted to the question whther the posts are to be
filled up by direct recruitment o mol theothar mode could be any thing elee
Wotwithstanding the fact that the above OMy use the term 'promotion’ and senionty
isalss comscdered asa  factor gince other  aftendast aspects  such as
fivation of pay nder FR 2Xa) ot have not  bees cateraed {m, the other
mode aead nok necsssaniy be one of Promotion o stryet sense. Hence, if is to be
geen whether the othermode eauid tat  underany other  recogmized

mode of reenuitment than promction  or  dived  recruiiment.



ii¢

58. . In fact, 2ven prior t6 the current Recruitment Rules, 2602, recruitment to Group I»

, was taking place under the ,39?{%3;;.}%. Semetimes in 1989, the Respondents had issued
a modification to the procedure. ?Vh;i_a;;ensidering whether part time casual labourers
srejen&i‘}ed to 'Iempom@ Status ag full Time Casual Labourers, the Apex Court hag
referved to the aforesaid modification to the recruitment procedure in respect of Group D
. posts from out of G.D.5S etc, The Apex Court has stated as under in the case of Secy.,

Mirnistry of Communications s. Salckubet, (19973 11 8CC 224 a% wder -

£re1

“8. The raspondents, however, have reticd upan ¢ fetter dated 2751080
issued by the Governnent of India, Miristyy of Compmnicanions
Department of Posts giving a clarification regarding casual labourers
and pasitime casual labowrers. The need Jar the clanfication erose
because by virtwe of the notification dated 3a-3- 1656 e whedule
amnexed o the hwdian Posts and Teiegraphs (Group 'D Posisi
Fecruitment Bules, 970 was wrended. 4 @ residi o the amend merd
under the head “Subordingte Offices™ i frem 1 the Jollowdng ewtries
ware inserted in colimn ¢ as follows: o <

. . A e
‘I the Behodubs annexed fo the indias Posts and Felegraphs
X {Groyp D" Postsh Pecruitment Pule 1976 under the heafding
. - . - . - el . [ N
Subordinate Qffices’ in Itent 7 in colunn the existing entries
1B Direct Recrdiment® shell be substinged by the followisg:

By mwans of wrn infervicw Jrom: amongst Hhe catesories .
specified and in the order ivdicaied below. Recrnitmant Jrow
the next cetegory is to be made only wher o quaiitied person is
avdilable it the bigher caegers.
£ Bxtradepartmestal ag, uis of the racraiting division or

st i Wk vacandes are announced
S ) Quensd labourers (fditine end parttinat of Hee recruiting
Fvison or uwst.

‘2

fiti} Bxtra-departmental agen 5 of reighbouring divicion or
né . . , .-
Explanation.—For Bost Divigon, the seighbouting
division wil! be e Raiiway Maif Service Division an
YiCe versy, _
fis) Nomtinees of the ‘Brsploymsnt Exchaige ' ”

R

P Thus, lustead of 1989 di "o rerEitntent to these posts the perons
who were described in items {1} 10 {iv} ol that notification were given
preference for appointment. ltens '

i
"
RS
o
v,
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fii} q, Hie ok ,,s:,&mm rafors to casuat E;zbatzfzra (ititise and part-
time} who were thus given preference Jor absarpiion i the posis in
az:estzuxz As a result of the aforescid letter of 17-5-195%. it was
c'fvmed fin pury 2} that all daily-weagars working in Post Gfficesor in

BELS © Diiees wq;f other offices set oui therein gre to be treatad s
caayed 3'«';.5 cuirers. Those casual Tabourers who arv enguged Jor @
perind of eight ours a day should be described as fidi<ine cetsweld
labourers. Those casual lobourers who are vr'gs.g&e o8 g period af
{ess than gight houwrs o Jay should fw declured as part-time m.‘ml
J(lZﬁ’*&.F&F&’ “.{I U!f‘é! a\::-!gfzwzu'r ér"%.ﬂ&fzn.' S’t’ uz.&&&f’f;f'&&&&

g it iz, 'zfi'h'é‘%:’f stated before us by e Eamﬂzefu" vonnss far Ha
anpeilants thet the prio raé.'{,::ﬁ. abserrtion in Growp ‘D posts which
were set out in the letter of 17-5-196% are stil in “.zm “zm" 2&&!;’.&:{1—&33&
casued febourers are also entitled o obyo; ; wz- ax per the wud ldier. .
they will be absorbed in accordance with the pricrities sa ol in the
ddter of 1 7-5- 1550 provided they Bdfill e « :gsé:‘;!u,y CHteFid.

>
i-

50, Thus, the term ‘nstead of 100% direct recnniment' appesring m e above
judement of fie Apex Court confirmsthat the mode of recitment of m Service persons
{non test category Group D employees, G5, and Casual tabourersy do not fail under

direct reoruitisent.  For, fhe term ‘direct reonsitineat’ obvionsly means ‘recrustment froms

open market’. The distmetion or differonce between recruitment from open market and

recruitment Srom amongst e GD.S. and casual laboarers ig thus clear. "The absosption

of the latter cannot be termed as Direct Reciuiiment.  The Apex Court in the above
asz dd st fmdieﬁfe that the in-service recruitment iz one of direct recrustment. 'Thts
distnguishes this cawe from the decision of the Apex Court in thhe case Dr. PP.C.

Rawan:, in a contespt matter, decided on 62-11-2008 referred to by the ‘counsel-for the

“ragpondents i the withen brvef, wherein fhe Apex Court described the regutarized

Sactors as i gervice direct vecruit.

88, Almost, a similar situaticn {(recrmtment fom vpen madket and from -
gervice  camndidates) occuved w o the case of appomtsrent tn fhe Orissa

Clovermment ~ Press.  Thereis, an ‘Appomtmest & Promotion
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‘ (,ommzttee was to daa} with pmmatmn am% ramu!meﬂt The Tribunat held thatﬁ&e
Committee's mammemhimﬂ s *eqmm{i for élrect mms:tmem also. The ?spe-\ Court
' m ﬂxa& umt xt ras he‘a as um*}er itz the case of Gmﬂt Qf{)n:smz 5. Hamqusmibem’,

Xs 998; i ‘s{.c 487

.0t may be recaited ot His sage St Hae ,ﬂasﬁ of Cogy kolders in Hie
Governpent Press are base level Class HIp nots and are reguired o be
filled up by divect recruitment; ot cuen mm'ks:ft wnder Bules Hard 1
& f1he Rules. '

Y h. m.\a Faad Brat the Tribuned has sot corran thy ot rand fudas %,
10 and 11 of the Bsles. Pule 7 which rofers in the Compaitiee is the
z—’gmomtnw'z. and Promotion Committze which hus to ded with
prssmdions and recPuimad of only in-service eirployees. Rules ¢ and

i of the Orissa Government Lo ruitinnd Bodes, 1978 deal with |
recrdtivert of in-service employees 4 ! peroimotion of ernployees; 14l

iy pespedt of the recruitment and sromotion of swon wﬂrf!awea the

&gg«é!ﬂfﬂﬂﬂi and Prowation Comndites has a role 1o gy ket b cases
of diret recritment from the open rurket the w;wsr?zrrwr*f and
Prowmgtion Conyriiitee “dogs wel cowme Imto fhe plctwre wt dll g,
therefore, the Tribunul was wrong ix holding that the sdection 1ist
prepared for direct recrutinert frony open market wus regul red 0 be

- upproved by the wuid Commitiee and it could become & valid selection
Jigt only qﬂar 115 approvid by the suld Comriliee. *

61,  Froam the sbove decision of the Apex Court, it s< clear fhat the Apex Court has
distinpuisired between direct recruitment on e one hand and in-service recrustment on
tive other "Thus, we can safely sa;f‘%%faf. \disect recruitment' is one way of recruitment,
ﬁé&na&ian is anotier way aad there s an intermediate mode, e, ‘recruitment of m-
sesvice emp}ﬁjreeét The son test category as wefl as applicants fall utider this cabegoy.
This mode of recruitrent hias the shads of promution rather than direct recrustntant, a8
éould be seen from the termmology aged in vanons O.Mz cited above and aleo when

fhre question of sentority is invelved in iy tre recriatment.

!

62§t o patinent  to  pont out here that the endeavanr of the

isbourarg  as
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possivls. H was for this reason that when aiiéquate fumiver ef{:mm Drak Sevakzin
ﬁxe same Divition are not avariable, attempt 1s made to consider Gram in Dak Sev;aks
from ﬁekgh'ﬂm&xﬁg Trvisions as well. Fusther, even after Hlting up the 7% and
25% respectively when the remaining vacancies are sought to be Hifed up b}rl'{}imct
Recruitment, m that meﬁhad atso, the GDS and casual labourers may participate,
vide nete appéﬁ&ed to the schedude. When such is the clewr .;ﬂ&?&ﬁ‘ﬁﬁ of the
govesnment, @ case there be any depletion in the numbor of vacencres, the same
would act diagonally oppostte to such an mtentian 0&"’&;8 govamment. Provisions of
OM dajed 16® May, 2061 Warrsézii'né limitation of vacwmcies and streening
cmﬁmitta-e‘# approva cannot, therefore, be made applicable to vacancies m Group D

pusts to be fiiled up from amongst DS and Casual Labourers.

Lastly, the remaining question iz whether the Trbusal could discuss the 1ssue
which has once bees decided by the High Court. In cur bumble opinton, smee the

O.Ag are matntainable, as stated above, the Tribusal, being the comut of first instance,

has to analyse the facts of the case and fejzseope upon the same the jaw mvelved or

declared by the Higher Courts.  In the mnstant ease, o fact even @ the earlier cases,
the guestion was whether the provisions of OM dated 16® May, 2001 which insist for
chearasrce of the Screening Committes would apply and the Hon'ble "Hig’rz Court had

held that the provisions do sot apply. That the posts are filled ap by promotion ag

* held by the High Court would be understood only io focus the point that the mode of

recruiment s NOT by way of Direct Recruitment and hence provisions of OM
dated 16” May 2601 would not spply. That  far and ne furthert  Inthe present
casas alse,  the finding hax been o ihe same extent. That eariter st was

held that the mode ofrecruitment of GDS  ete, mpromotion and sow
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i aimmi as .n garvice feemi{meﬁt‘ WOl d ot mﬁt“ar mach, as bah of them are in
%mideﬁ: f}f?y bemg dsffef'ent and uistmgmshm}ie from direct r=mutmem There g0
daev:ai;cﬁ oF d&pmﬁw fmm the é\acﬂsoﬁ of the Hsgh Court.
in view of the above, ai the O.As are atiowed m the Fotlowing tarms. 3t is

declared Hiat %hene i® ai}qaiqte} ¢ g0 peed to seek the Shearanca of the Seresning

Commikee o f'z’i up fhe vacant posts i varoes Divistons wiich are to be filled ap

$rom out of G D8, and Casual L?}}ﬁhf"f‘a as par Hre prewcsem of the Recruitment

Ruies, 2602 Rt’}\puﬁﬁeﬁ’&. are dmecte«:% to tuke sitable 'w{mﬁ 1 this regard, so that

all the pmtq msg;am'y of which 'Yﬂﬁ:‘"f to be aiready manned by the G5

themselves mr*kmg ag ‘m*zz&m’;‘a& extra cost, are duly filled Ina  Foww cases {e.s.

{}A 118/2 {){}8} the caim of the applicants: ix trat they faoutd be considered against

the vacancies which arese. a(: fhat time when they were within ffty years of age. In

sitch cases, if the applicants and similarly situated persons were within the age lmit

as on the date of ami}é’ai}ity.df vacanivies, notwithetandmg the fact that they may by

ﬁm% be nver ﬁgad, hair cases dhould ’*%‘9 # othervize found hit, be ‘cansidered
S"iiihé: of course, {0 their being qizﬂrwfeﬂ by genior for absorption i Group £ post ¥
‘s* %he basis ﬁi fheir seniority, their names coukd ‘ot be considered due to
himited éﬁmbes of vacancies asd semors dope could considered for appemitmeant
aﬁasfsst avm%anl\e vacancies, fhe regpective mdividuals who could fmt be considered
be mfafme& accordmgly. Tane c*:x}emﬁared for complimce of this ander is mine

o

monts from the date of communication of s order.
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&5, No vogs,

{Bated, the 15t December, 2808)

| (K. NGORIEHAN; Or. KBS RAJAN)
ADMINISTRATIVE MEMBER FUDICIAL MEMBER
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