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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h OA,Nos. 

221108, 402108, 203/08, 243/08, 263/08, 280/08, 314/08, 345108, 
352/08, 357/08, 368/08, 372/08, 381/08, 399/08 1  404/08, 405/08, 

406/08, 407/08, 403/08, 410/08, 412108, 421/08, 422/08, 436/08, 

437/08, 463/08, 524/08, 5251081  560108, 1 188, 573/08, 
541/01/ 45/08 &59/Q 

t4onday, this the 15th day of December, 2008 

CORAM; 

1ONBLE Dt K 8 $ RAJA I  3J1MCXAL MEMBER 

HON1 BLE MS t NOORJ Ai, AMINISThATIVE MEMBER 

O.A. NO. 312/2008 

I. 	M. Raveendraflf S/o. Sri. M. Kuttan, 
Worldng as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Tirur 676 101, Re ding at Moothedath House, 
PC Mnadathur, (Via) Thanaloor, 

M&appurH1 - 676 307, 

A. M. HabeebuHah, Sb. late M.A. Rahmafl, 
Working as Gramlfl Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Paiakkad, residing at Padsha Manzhil, 
2/8, Pumb Engine Road, OlavakkOt. 

M. Manikandan, Sb. late P. Sivasankaran Nair, 

Working as Gramifl Oak Sevak Mail Man, 
Sub Record Office, RMS, ICTI Division, 
Palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayaflkalai, 
Kanjukode West - 678 623. 

4 	A Zakheer HussaflS/°. 18t M.A thiru, 
Working as Gramin Oak Seiak Mail Man, 

Sub Record 0ffic, RMS,'Cli Division, 
palakkad, Residing at 3f18, MuUath House, 
KunnumPuram, Kalpathy, Paakkad. 

5. 	
C.K. Rajith Babu, S/o. late K. Balakflshflafl, 
Working as Gramfl Oak Sevak Mail Man, 
Sub Record Office, RMS, CT DivIsion, 
Kann ur, 	z 	iai' PC 	KJzhUflfla 

Kanflur 670 607. 



I 
V.K. Raveendran, S/a. late V.X. Knshnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, Tirur, Malappirdm - 676 102 

K. Hatidasan, S/a. iaè Baskaran Nàlr, 
Working as Gramin Oak Sevak 11ai 1  Man, 
Sub Record Off1ce. RMS, 'Cr DIvision, 
lirur, Residing at Kundulli Hcse, Aynkaiarn P0, 
Thavanoor, Maiappurani 679 594, 

	

S. 	K. Chandran, S/a. tate Khasi, 
Working as Grairñ Dk Sevak Mail Man, 
Sub Record Office, RMS, 'CT Oision, 
Shornur, Residing at Mambamthadl, 
Muthailyar Street, Shorir. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad - 678 594. 

	

10. 	P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Grarnln Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Paiakkac2,. Residing at 'JDC XI Quarters, 
Near Police Station, Maiampuzha. 

	

II. 	K. Prmarajan, S/a. Srt. K.K. Kumaran, 
Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, Cr Division, 
Vadakara, Residing at 'Thanar, Poothur P0, 
Vadakara -673 104. 

C.P.. Asokan, S/a. late C.P. Kannan, 
Working as Gramin'Dak Sevak Mall Man, 
Sub Record Office, RMS, 'CT' Division, 
Vadakara, Residing at 'Swath inila yam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail M&. 
Sub Record Office, RNS, 'CT' Division, 
Shornur, n?sidlng at Kadambath House, 
Kavalappara, Shornur. 

R. Rajashekharan, S/a. Sn. R. Raman MuthaIi, 
Working as GramIn Oak Sevak Mail Man, 
Sub Record Office, RNS, 'Cr Division, 
Shornur, Residino at Mamr.ttukundu, 
Pa Shorwu-, Pin 	121. 
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C.P. Abdul Majeed, S/c. Sn. C.P. Moidu, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Th-ur, Residing at Cheriyeipeedlakkai House, 
P0 Thekkumrnuri, Tirur -5. 

N. B&achandran Nambiar, S/o. late K. Kunhikannan Nai; 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, CT Dlvston, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasragode 671121. 

Narayanan T.V. ,S/o. late N. Padmatabhai, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office. RMS, cT Divsion. 
Kasraj:ode, Rekung at ih uvan Veedu, 
Cheruvichery, Mmnaiam Pa, 
Kannur - 670 36, 

13. 	T.K. 	as ran1yan, Sb. the late Choylkutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS, CV Division, 
Kohikode, Residing at Ponnarnparambatt rIOUSC, 

P0 Karaparamba, Pin 673 010. 

19. 	V. Monandas, S/a. late V. Chandramenon, 
Working ds Gramin Dk Sek M.l Man, 
Head Record Office, RMS,'Cr Division, 
Kozhikode, Residing at Gokkatthparamba, 
Katchrikunnu, Pckkunnu P0, Kozhikode - 673 013. 

W. T.K. Venugopalan, Sb.  late T.K. Gop&akrIshnan. 
Working as Grarnin Oak Sevak Mail Man, 
Head Record OffIce, RMS, C1 1  Division, 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road, P0 Eranhipakm f  
Kozhlkode 73 006. 	 Applicants  

(By Sri.0.V.Radhakrishnn, Senior, Advocate with Advocates  
Srnt.K.Radhamani Arnma, Sn.Anany Mukkath, SriX.VJoy and 
SrLK.Rarnachandran) 

VS. 

Superintendent, 
RMS, tT Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvanarithapurarn. 

Director General of Pos.. 
Oak 5havan, Plevsi Delhi. 

a 



ri 

S. 	Urnonaf India 
Represented by its Secretary.; 
Ministry of Communications 
New Delhi. 

(By Advocate Smt.1(.Gtrija, ACGS() 

2. O.A. No. 221/2008 

G. Savithri, 
Casual Labourer (Temporary Status) 

RMS TV Division, 
Thiruva!anthpurm - 316. 

(By Advocate Mr. Ssldharan. Cherrazhanthtyil) 

The Senior Superintendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Director of Postal Accounts, 
Kerala Circle, Thiruv nanthap m -1. 

UnIon of India, represented by,  
Chkl Post Master Genera(, 
Keraa Circie, Thvandrurn-33. 

USy Advocate Mr. TPM Ibrahim Khan. SCGSC) 

Respondents 

Respondents. 

3. O.A. No. 402/2008 

I. 	K.K. Umesan, S/a. Krishankutty,. 
Workino as Gramin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayam Dist. 

A.f. Viswanathan, S/a. Narayanan 
Working as Grarnin Dak Sevak Mail Deliverer, 
Mukkada, Residing at Appukkunnel House, 
Karinhlam P.O., Mundakkayam 686 513 

K. Sreerarnachandran, Sb. Krisnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at KunnarnpIfly house, 
Vazhappally We.st P.O., Cimnganassery. 

V.R. Mahandas, S/a. Raman Nair, 
Workng as GDS Mail Deliverer, Chirkkadavu P.O., 
Residing at Vathalloor House, Kavurnbhagam, 
Thekkekavala P.O.: 686 519 



P.M. Abd- ul Majeed, S/a. Nainar Mc 	med. Workg 
as GDS Mail DelvererIMail Cni&, Palamç 
Residing at Pailhpparambil House Koovappaly P.O. 
KnjtrppaUy. 

V.K. Devadas, S/a. farunakaran PJair, Workhg as 
GDS Mail Deliverer, Thethapadpur 	P.O., 
Residing at Vakplack& Hcie, Chamampathal P.O., 
Vazzhoor 686 517 

O.M. Eva, S/a. Mathew, Work asGDS Mail Deliverer, 
K&ikkattoor Cetie r.O., 	di at ORck&a Hu•e 
Katlkkattoor. 

V.V. Ph ppo, S/a. Varhese Workbng as GDS Mail 

Deliverer, Ap P.O.. R idnçOt pli)Vil 
Ai3pra P.O., Karikkattoor: 636 544 

V.T. Sosamma, )/a. Thomas Ch<o:  Working as 

GDS Branch Postmaster, Kja P.O., ReSIding at 
Vandanathu Vayailul House Kanjirapara P.O. 

Devaglil 686 555. 	 .. 	Applicant5. 

(By Advocate Mr. P.C. Sebasthan) 

- 

The superintendent of Post Offices, 

chaipanasserv Divlilon, Chassry 
666 101 

The Postmaster General, 
certra1 Region, Koch; 682 018 

The Orector General at POS, 

Dak Bhavan, New DeihL 

The Union of India, Represented oy tts 
Secretary to Govt of 1nda, Milistcy of 
CammuncatiOflS DepatmentO Posts, 
New Delhi 	 ... 	Rpondents. 

(By Advocate Mr. A.D. Raveendra Prasa, ASGSC) 

4 0 A. Pio 203/2008 
. 

T.A. Sherly, 010. late TX .Auusthe, 

GDS MD, Varappuzha Landing t  
Varappuzha SO, Aluva Diviior, 
residing at Thaipparambil House, Thundathun'kadaVU, 

Varapuzha P0, Pin -683517. 

M.A. Bavu, S/a. Sri. Aimu, 
GDS MD, 	, 	SC) 
Aluva Oivisor., R :Thg at -  r: 	House, 
Alangad P0, Kpurafl4683511. 
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A.V.PrakaSh,SfO JateA. Ve1ayudThfl, 
GDS MD, AsamaflfloQr..SO, 	:1 	 ..• 	 •. 	. ', •. 

A4u va Dwscon, Rescirng at Arekadafl House, 

Punna'yarn, AsamanflQor P0, Pn 683 549,' 	. 

K.K Vals&a,. D/o.SrL Kelan. 	 : 
GDS MP, Alangdd SO, Atuva 1>vut', 
Restdcng at Karekunriel Fouse, 
Atançad PC, KocthppUm835i- 

5 

	

C. R Ramachandran, Sh 	Lal'e T G Ramakr4hflafl hair, 

GDS M) 	ortli KthyaththJ&, 
Puthenftkkara SO, Auva Dvson, 	 . 
Residing at Chuthkkattu House, 
Thaieekkara, 

 
Cherigarnanad T3. Nil 	357. 

6 	K M 	S/o The late ilaniyaq, 
GDS MD, Kon0rppi11y, Koon 	miaSO, AuvaD\Ofl 

Residing at Kaithathara, Valith, Ththappilly 80, 

Mnnan (Via) Piii 6520 

7. 
GDS MD, Gôthuruth,.  

Moothakunlmm SO, Affiva 	vS%OO, 

. Residinè at KoornuUamParambu 	. . 	:'. 

Thekkumpurarn, Chendarnang&arn. AppUcaflt 

(By 	Sn.O.V.RacthakrShnan 	Senor 	Advocate with. 	Advocates 

SrntK.Radhafllarli 	Anuaa, 	SHAntonV 	Mukkath, SftK,V3oy 	and 

Srl.K.Ramarhandran) 	. 	 . 	. 	. . 

vs. 

Senbr Superintendent of Post.Offices f  
Atuva Division, Atuva 	.. 	. 	, 	. 

Postmaster C,ererai, 	 . 
CenUt Regon, Kochi.  

ChtetPonasterGnra 	- 	- 	.' 	 ... .. 

Kerala Cirde, ThruvanaflthaPW'am.  

Dinctor Generai of Posts 
Dak Bhavan, New Dethk -: 

S. 	Jnon of India 	psente 	by itSecretar%ç . 
Mnlstry of communicatCnS 
New Deih. Repondents 

(By Advocate Sn TP M Ibrahrn Khan SCGSC) 

5 0 A. No. 243/2008 

Padmakufflar. PS, 
GOS 3PM, 	 . 	.. . 	,. 
Parandod 	P.O., 	 . 	. 	. 	. 	. 	. 
Aryanad. 	 :. 	' 	... 	. .Appticant. 



(By Advocate Vishnu S. Chempazhanthiyi) 

Vs. 

The Superirthendentof Post Offices, 	 . .. 	... ... 

Thiruvananthapuram South Division, 
 

Thruvananthanuram 14 

Union of India, represented by the 
Chief ?st Master Generai, 
O/o.thC.P.M.G Kaza C)rcie,. 	- 
Trindrum - 95 033. 	 ... 	Respondents. 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. QA. No 2631 2008 

K. Rajan.. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 	 . . . 

P. Ornanakutfl, 
GOS MD, 
Ayroor, Varkaia. 

V. Madhusoodanan PUai, 
GDS MD, Vattappara P.O. 
Thiruianantapuram 29. 	. . 

G. Pradeep Kurrar, 
GDS 3PM, Ayroot, 
Vark&a. 

5 • 	P. Asokan, 
GDS MP, Ayroor, 
Varkaa. 	 . 	 .. 	.. 	P%pplicants  

(By Advocate Vishnu S. chempazhathiy) 

Vs. 

I. 	The Senior Sup ntndentof Post Othces, 
ThiuvananthapuMfl NoWi DivisiOn,  
ThiruvananthapUrarfl - I. 

2.. 	Union of India, ilepresenWat by the S  
Chief Post Master Genera', 
0/o the C.P.M.G. eraia Ciri 
Thhuvananth€wuram - 695 033. 	. 	Respofldents. 

(By Advocate S. Abhil ash, ACGSç) 	 . 	...... . 	. S.. 

I 



7. O.A.No. 280/2008 

K. Rajendran, Sb. late M. Kesavan, 
GDS MC, Koovappady, 
Presently wotidng as Group 1) (Offtdatng), 
Peru rnbavoot HO, tesldlag at VeltyanttU House, 
PezhaI&applly P.0, Muvattupuzha. Applicant 

(By 	Sr.O.V.RadbkrShfl8fl, 	Sernor 	Advocate with 	Advocates 

Smt.K.Redhr(aflL 	Amma, 	Si.Antoy 	Mukkath, SLK,V.3Oy 	and 

SrLK.Rarnachardrnfl) 

vs. 

I. 	Senior Su erintnd2nt cf Post Offes, 
Auva D1visior, Aluva 

Postm€ster Gen*ra, 
Cental Region, Kochi. 

Chf Postmaster General, 
K*rdia Cirde, Thiruvananthapwrn. 

Dcthr General of Posts, 
Dak Bhavan, New Delhi. 

S. 	Union of India 
represented by Its Secretary, 
MiniPry of Communcabons, New Delhi. Respondents 

(By Advocate SrLA.O.Raveafldra Prasad ACGSC) 

8. O.A. NO... 314/2008 

K.A Aniachan, S/o. Sf1. K.V. Antony, 
Woidng as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 	OMsion, 
Ernakularn, Kothi-16, 
Residing at Koda.vasserry House, 
Haritha Nagar lind, 

Kochl University P0, Kocht682 022. 

P.S. Shahid, Sb. late S. Shahd Hissarn r  
Working as Grarnin Dak Seiak Miil Man, 
Head Record Office, RMS EK ,  tM5t :  
Ernakuiarn, Kothi-16, RsIding at Vadakkath House, 
Koovappadam KOChi 682 002. 

K.K. Saji, S/o. late Kochappan, 
r 

Working as Grarnmn Dak Sevak Mail Man, 
Head Record Officer  RMS 	SOfl 

Kochi i, a Iding al KolOthar House, 
Nayarambaiam P0. Kochl-682 509. 
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V.A Anandaku mar, Sb. late Achuthan Nair V.: 

Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EKe, Division, 
Ernakulam, Koch16, Residing at Madathiparambit House, 
Emor P0, Thrippunithura. 

M. Sreekumar, 5/0. late D. Muraleedharan Nair, 
Working as Grarnin Dak Sevak Mai Man, ... 
Head Record Office, RMS 	Division, 
Ernakulam, Kcichi-16, Residing at Kanjili House, 
Near NSS Karayogam, Nayathode P.O, 
Angamak. 

N. R.adhakrshnan, S/o. tate E.S Narayanafl, 
Woridng as Gramin Dak Sevak Mall Man, 
Head Record Othc., RHS 	Dl'iSiU11, 

Ernaku1m, Koch:tt, Ridc a: t;thira' Ntvas, 
Thiruvankularn, Ernakulam Ditnct. 

V.M. Ramani 1  S/a. Sri. V. Madhavan Pillal, 

Working as Gramin Dak Sevak Viail Man, 
Head Record Office, RMS 'EK', Division, 
Ernakulam, Kachi-16, Residing at 
Valamthodath House, Maradu P0. 

B.K. lisha, D/o. labe Krishnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EIC, 0i'ision, 
Ernakularn, Kochl-16, Residing at Kurlyedath House, 
Thiruvankuam P0. 

E.V. Chandran, S/a. Sri. E. Unnikrishnart, 
Worknq as Gramin l)ak Sevak Mail Man, 
Head Record Office, RMS EK', OMsion, 
Ernakutam, Kochi-16, Residtg at Radha Niyas, 
Narikkal Parambu, Kadavanthara Road, 
Kalour P0, Kochi-17. 

N.K. Nandakumar, S/a. Sri. P. KrIshna Pillaf.  

Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakiilarn, Koctn-16, Residing at Parappiflul House, 
Kadavanthara P0, Pin 682 020. 	 Applicants 

(By 	Srl.O.V.Radhakrlshflafl, 	Senor Advocate 	with 	Advocates 

Smt.K.Radhamafli Amine, Sri.Mtony Mukkath, •SrLK.VJoy and 

Sri.K.Ramachandrafl) 

vs. 

Superintendent, 
RMS 'EK' Division, Ernakulam. 

Postmaster General, 
Central Region, Kocht. 

Chief Postm 
Kerata Circle, Thi 	thap. 
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Director General of Posts,. 
Dak Bhavan, New Delhh 

Union of India rpand by its Secretary, 
Minisiry of Corn 	1catons 
New Delhi. 	 Respondents 

(By Advocate Sri. P.S.Biju, ACGSC) 

9. O.A. No. 345/2008 

C. Soman, 
GDS MP/MC, 
Murukumpuzhp post Office, 
Trivndrurn 

C. Sahadevan, 
GOS BPM, 
atiaioarn, Trivarru r 

V.K. Gopakumar, 
GDS MP, 
Kilirnanoor, Trivandrurn. 	 ... 	Applbants. 

(Sy Advocate Vishnu S. Chernpazhanthiyfl) 

Vs. 

The Senicr Suparintandentot Post CJffces r  
Thr.t.ipuran io -th uion 
Thruvananthapuram 1. 

Union of India. represented by e 
Chief Post Master General, 
0/0 the C.P.M.G., Keraa Circte, 
Thiruvanthapurarn - 695 033. 	 ... 	Respondents 

(By Advocate Mr. TPM Ibraium Kian, SCGSC) 

10, O.A No 352/2008 

I. 

 

D. Monan Das, S/o. P. David, 
Gramin Dk Sevaks, i4aII Man, 
HRO, RMS IV' DMsion, Thiruvananuapurrn. 

2. 	C. Murugan, S/c. 4. Cnoodamani, 
Graln Dk Seks, MaiL 

-iFO. RMS 1V' Division, Thfruiaianthapurarn4, 
241721, MeXukada, Thycact 	Trvanc1rum. 

Alexander, S/o. George, 
Gramin Oak Sevaks, Mail Man, 
SRO, Kaym!o 	, Ma rnctfl irarn Pattil, 
Katchira, PItik& P0., 



ii 

Gopaa Knshnan V. S/o. N. Vnkatachaarn 
Grat'riln Oak Sevaks, Mail Man, 
HRO. RMS 'TV' OvIsion, Thiruvananthapurarn- 1, 
TC-23/18013, Vathavila Veedu, vaasaIa, 
Tr3vandrum36. 

H. Asok Kumar,, Sb. Handasan Wak, 
GraThn Oak Sevaks, Mail Man, HRO, 
RMS "TV DiVISiOfl r  1`hivananthapm 1  
TC. 48/193, (PRA 32), Anaruvila Vedu, 
Arnbaathara 1  Poonthara P.O., Thvandrum. 

5, 	A Rema dev, Oio. R 	krshita ?Ua. 
Grami Oak Seaks, Mail Man, HRO, 
U$S 'TV' Dvskn, 	nathpur?m1, 

Sara'a 	V'ai, ?Tha P.O, Tvandrum. 

K . P. Stva Prasad, Sb. K.P. P 	swaran Naw, 

Grarn Oak Sevaks, Mail M SRO, oW.am, 
Kannattamadath, Kar1)ran1 P. . • ottiyam. 

A SaUm Kumar, Sfo. Abduila, 
Gramn Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Ovsion, Thiruv1tapUram1 
Manu 3havan, Vahyavila Vedu, G.R. Road, 
Oorattukaa, NeyyattEnkara. 

9, 	A. Anil Ku mar, Sb. K. AppukuUa 
Gramn Oak Sevaks, Mail Man, HC), 
RMS 'TV' Dviskn, ThuvanthpU(am-1, 
A. R House, Palottu V1, Maay&d P.O., 
Tdvan0numt. 

K. Sr.e Kantan, S/o. M. Krthnan, 
Grann Oak Sevaks, Mail Man, HRO, 
RS 'TV' DMson, Thiruvananthpuram I,. 

Knsna Bhavan, Vaiatila, 	mia P.O., 

Trivandrd rn. 

P.K. Anil Kumar, S/o. Kutn Pila, 
Gramn Oak Sevaks, 
Mail Man 1  HRO, RMS 'TV' Dvsksn, 
Thruvananthapuram-1, Sva Vsart, 
Ven mannar, Ehukone. 

(By Advocaba Mr. M.R. HarWaj) 

Apptcants. 

VSr. 

The Snor Supednbfldeflt o 
RaUway Mail Service, 'TV' Dvon, 
Trivandrurn. 

The Chief Pt Masr Generai, Keraia Orce 

Thvandrum'-33. 

Uion 014  Thdia, repsentad by the Secretary to 

Government of India, ilsr' uf CommurficaNdeunIf 

Nw Deth. 	
... Respondents. 

ee i 

(Mr. TPM Ibrahim Kha, SCGSC) 



11. 0, A. 357/2008 

1. 	VJayudhan M., S/. Unniaan 
GOS MD, Puduppaffi, Maappura.m 
Dstrkt Rsding ar Madakkara HoUs91  
P.O. PuduppaU, Maappuram DIstrct 676 .102 

LP. fvayan. Dfo.  V.I. Chathappan, 
GDS SV, Trur HPO, Tirur, Reskn t 'Ayswarya' 1  
Tirur- t 

LK. Svadasan, So. Lace K. Madhavan fr1  
GOS MD, V akmw ), 
at armatthody Hie", P.O. Vatakjnnu. 
Via. Va1ancher: 676 352 

Sukutara Prdd, Sb.  lzte K. 
GDS MD, Godaat, Resithr .t 	House, 
B@ranchfra P.O. codac! 	 T3rur 676 108 

S. 	P.V.Af8Vifld8kSh8fl f  S/o. Late I.K. Vyuthan Nar, 
GDS MD II, Mudur, R sthn at !PerinchvappU  House's, 
P.O. Kaady, MaIappuram : 679 582 

6. 	Smt. A.FnkaJaksh O/.. A. Kufihikrishnan Nar, 
GDS 5PM, Karppo, Malappwarnl l  ReSdQ at 
"Ambaavay House", Post Punnathaa, Via. Valanchery, 

puram. 

T.P.Sadanandan, S/a. Late Gopaan Nair, 
GDS MD, To,vannur EDSO, Malappuram DisWct, 
Rdin at "Thoonchath Paramhil", Toavannur P.O., 
V&ancher, Malappurarn 676 557 

PLV.Krshnan, S/a. N.V. Pngan. 
GDS MD, Eswarama atrn, Tavnu, Rn at 

yadvaapp Hou, P.O. Athemir r, Tavant.r, 
Mappuram Disttict 

9. 	C.K.Krishnankuttv. S/a. Laa tiadL 
GDS MD, Klan P0, Malappurain District, Resithn at 
"Chngnakk3thl Hu&ç P.O. K;arL Via. 
Malappuram Disthct 	 . 	App!cants. 

(By Advocate Mr. Shank M.A.) 
VS. 

1. Union of Intha, reoseitd by 
The Cñer Postmstr Ceral, 
Keraa Cfr, Trkandnim 

2. 	'The Supernrndent of Post Ofhcs 
Thur Dvi&on, Thiir. 

(By Mvocat Mrs. Mh R. Meno) 



Ii 

12. 04. 368/2008 

I. 	A.Mohanacundarac, S/a. Sankarac Nmr, 
GDS 5PM, Thekkd, Pathkkad, M&ppuram 
Ost1ct, Residing at Azhakath House, Theakkad P.O., 
Via. Pattikad, M&appurars 679 325 

Mathew Va hese, S/a. Varghse, 
GDS MD, Kakdu P0, Manjer 0, Madppuram 
District, Residing at Kanangampatiuyc House", 
Kakundu P.O., Malappuram DsiTcL 

M.K.Abdul Ase, S/a. gunhali. 
GDS MD, Paernad 30, Edakkaia, Manjeri Dvion, 
M&appuram, Reskflng at Mundenpakka', 
PaierAad 5.0., Edakkata, M!appuram: 679 331 

Smt. ..Vana tman, W/o. K.S. Karunakarata Nah, 
GDS 3PM, Mod poka 30, Edakka, Maei Dsion, 
Maappurm tstrct, Resdng at Ambaaparamb, 
Modaaika SO, Edakkara, Maappuram 79 331 

S. 	tJmmer Po1ntha.. S/a. 1ohamme, 
GDS MD, Oiemrakkatur SO, Areakode, M&jeri Dvisior, 
M&appuram Ostrct, Raskftng at Munhakott Hous, 
P.O. Chenrakkattur, Aacode, Mppum 	.. Appants. 

(By Advocate Mr. Sha(k M.A) 
.vs. 

Union of India, reprsentd by 
The Chief Postmaster Genera', 
Kerala Circfe, Thvandru m 

The Superintendent of Post Of&es 
Marjeri Division, Manjeri, Maapput 	 ... Respondents. 

(By Advocate Mr. M.M. Sakiu ohamied) 

13. 0.4. No. 372/20 
F. Saji., 
GDS MD, 
Poovathoor P.O., 
Pazhakutty, Medu manad  

G. Sajku mar, 
GDS MP, Peroorkada P.O., 
Thiru vananthapu ram.. 

K. Ani Kumar, 
GD.S MP, Kanjirampara, 
Thru vananthapuram. 

V.S. Ajith ku mar, 
GDS MP/MC, 
Puuvila P.O., Thiruvananthapuram. 

13 
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B. MohanaChandran 1  
GOS 6PM, Va vchn Kavi 
BaaramapurMr. 	. 

P. Sakthdharan Nair, 	 . 

GtS ND 1  Flaruvamoodw 3M., 
Nemcm, Thruvzrnanthapura!Th. 	 .. . 

7 	V. 	 BMi 	. 	. 
GDS MD, Kottar . 	,. 	 . . .. 

Ayan, Thiruvaantn, apurarn. 

S Saki mar, 
GDS MD 	 . 	 . 	. . 
Thirivathapuram. 

9. 	R. Kumari Sailaja, 	 . 
GDS 5PM, Kauzkada, . 
Thiruvaantapuram. 	.. 	 . 

D. i 

	

LU. 	J. t'
-- sQ$1 

GDS M D. Kttkie, 	 . 	. . 
Thirvanathpuram. 	 . 

Vaisaa. 	 .. 

GLIS 3P I  Am, achal, . 
Kattakada, Thiracanthapuran. 

K .  
GDS MD, Kokkottaa P.O 
Arwtrad, Thrw&nanthapuram. 	. 

M. (opakimara c3atr, 
GD MP, Pcojappwa 3uctkn P.O, 	 ., 
flrvacaapira rn. 

14 T. Stjrndr,GDS MD, Cakotuknar P 0, 
Amarav 	ruvwthapum. 

N. 4uruka.  
GC5 MC, OX 	PD., 
Aryanad;Thirutanaithapuram. 

S - Siaku maran N air. 
GDS MD, Ch&riyakDfl P.O, 
Kaako-iarn, Thiuvana&hapuram. 	 . .. 

GDS 5PM, Chulirnanrr, 	. 	 . 	. .. 
fath mangad, Th Iri 'ananthapii ram. 	 . 	. -. 

	

lB. 	D. Sanaran kuttv. 
GDS MP,  
Thru van&nthapiram. 

	

19. 	K. Fbnc<antan Nar. 	 . 	 . . -. . 
GDSMD,  
VaHana:, Thirananthapuram. 



D. f%ram€swaran Nar, 	 . 
GDS MD-I, Pozhiyor P.O, 
Thruvananthauram. 	 S  

S. Scbhna gumad, 
GC'S 3PM, 1eUyam P.O., 
Th mi vananthapu ram. 	 . 

M Tha A3stai Extra Departmentai Empyes thon 
Ke&a Crd*, Rtpresentd byts Crde Secretary, 
0. Sankaran Kstty, 

GDS MP, Sasth rrangaIaffi 
P&T Hoe Thtruvananthapuram _.i. 	.. 	App cants.. 

(By Advocawe Vsnu S. Cempazhanthm) 

Vs. 

11 	The Sup nt,nent of Pot 0ffic, 
Thvananthzmptrauz Sooth Dvsk, 
Thiruvananthapurarn 14. 

2. 	Union of India, rprsnt,d by the  
che[ Post Msta Geeta1, 
011c the C. P.M.G. 1  Kraa Cirde, 
Thiruvananthapuram - 695 033. 	 ... 	Rpondents. S 

(By Advoat€ Mr. TPM Ibrahim Khan, SCGSC) 

14. O.& N. 381/2008 

fL Sujandffl, 	 S 	 S  
G05 BPM,. 	 . 
Kavak3yur, Moongode, 	 S  
Thk-uvananthapuram.  

M. Sna Kumari, 
GDS BPM, 
Poncanau, 	 . S  

Thruvananthapuram 	 S 	 Api&n1s, 

(By Advccate Vishnu S. Chempazhanthiy) 	 S  

Vs. 	 . 	 S  

The Senior Supernbendent of Post 0tfcs, 	 S  
Th1VanthpU(n north Division, 
Thruvananthapuram 1. 

Union of Thda, represnad by the 
Cf Post Master General, 	 S  

• 	 010 the C.P.M.G.: geraia Clk 	 .S 

• 	 Thiruvrnanthapurarn - 695 033. 	. 	Respondents. 

	

(By AthAocate Mr. TPM Ibrahm than, SCGSC) 	 S 	 S 
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15.  O.A. No 399/2008 
A.V.Prrn Ian. S/s. Late A.V. Koran :  
GDS MD II AroI, (anni 670 566 

K.K.3ay&, S/s. Late K.C. Kuramn, 
GOS MD, Padu,anchery, Padachra 670 621 

S/a. K. Kimaran 
SOS MP, Taap Karur 670 002 

P.A. Gopaiakrtsfnaan, S/s. P.K. Ayappan: 

	

SOS MP, VeHad PD, Va Akix 	670 .571 

K. Surh Babu, S/a. K. Kumaran, 
GDS MD U, 1cwr, Kmwc: .670 614 

& 	K. Mu wi1an, S/a. Late Adnia Warner, 
SOS MD I, Aftil PD, PaW.vaa 570 143 

7. 	K.G. Radhakiashnan :  S/s. Late Gapn Nar, 
SOS MD 1, Manakadavu, Aakode : 670 571 

S. 	S.T.Govndan, S/s. Late K.P. arayanan Nambr, 
GOS MD U,adu 670 582 

K.T.N.9. 	Baakrisnan, S/s. V. Krihnan PJar, 
SOS MC, Thatturnna, Cherupuzha 670 511 

10. M.P. Vkanathan, S/a. Late M.K. Pararnswaran 
SOS MP, Chenperi 670 632 

ii. P.V. 3arardhaan, S/a. Late Kannan Koram,, 
SOS MD II, Krveu 	670.521. 

E. Prasanth, S/a. M. Krshnan, 
SOS MP, Kannur Cvil Stabon, Karnur: 670 002 

P.V. Sathyaatb, 0/6. P.V. Kunhfrarnan, 
SOS BPM, Nanidiemy PD, 
Parassnikadavu: 670  563 

14, ParuttvPVD/oAppaKV 
SOS MP, Pattu\zam 570 143 

K. Remeshan, S/a. Rrnan P4a3r P, 
SOS MD II, Koyyode, 	 570 521. 

INC Vjava Raghavan, S/a. Raohavan 
SOS MD, Kut1iko, T&amba 570 141 

(By Mvocate Mr. P.K.Rashanker) 

Vs. 
Unkn a India, preen2 bY s 
Sear, Depatnt 
New Deh 

Chief Post Master Generai 
Off fee of 	 C?MG, 



'1 
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ThirJwmnthapu,.m 

IIIG Post Mastr Genera' 
Nothern Region, Kozhikod 

The St4P.Grintendent of Post Offices, 
nnui Dvisjon, Kannur. 

(By Mvocatx Mr. S. Abhtash, ACGSC) 

16. O.A.N, •$J?QO$ 

Respondents. 

K. Krsia Pilial f S  
GDS tP, 
Nev'rathnkara Town P.O., 

K. Unnkrishnan 'Naw, 
GDS MD, Venpakal, 
Neyynkr HO, 
Thfruvnnthapurarn 	

•.. 	 Applicaflts, 

(By Advoca Vsinu S. Chempazhanthyil) 

'Is. 

	

1. 	ThG 	 of Post Offices, 
Thu 	nthapuram South Divson, 

14. 

Ufflc: 	rpresen(j by the 
r1lasteer Generat, 

C..M.G., Ker&a Cfrda, 
Th. 	ithapur.am - 695 033. 	.. 	Responden. 

rv Adr: M. TPM Tbrahim Khan, SCGSC) 

17. O./t. 	. 405/2008 
P.M. ki, S/c. P.T. Man, 
WorkJnç as GDS MD, Peroor, Rsdng at 
Pokkidir,til House, peroor P.O., Kottayam : 686 637 

C.B. Prathapkumar, S/s. Bhaskara PilaI, 
Workiig as GDS ML) Mannanam P.O., Residing at 
Karathedath House, Arpookara P.O., Kottayarn 686 608 

S. Pr&s iakurnar, S/a. Sankara PUa; 
Working as GDS Stamp Vendor, Kaduthurüthy, 
Reskng at Lekha House, KumaraneHoor P.O., 
Kattay&c 

4: 	N.P. 3olm, S/c. Paulose, 
Workn asGDS MD Ramapram,.p.., kesiding at 
Njarakkau House, Mthinad P.O., Kottayarn. 
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S. 	P.L G,pakrishnafl Nair, S/o. Narayaflafl talr, 
Wrkg as GDS MD, KldanoOr South .P.O., 
Rsding at Punnavelil House, KiangoOr South, 

yam 686 583 

M.S. Pankajakhai Nar, 5/0. Sikumarafl Nair, 
Wo king as GDSMD/MC KunzTtaflam 
Residing at Mcheril House 1  Ayrnanam 

Kottayam: 

A.). )o, 5/0. )oseph, 
Working as GDS MD, Thlruvampady.P.O., 
RSfly at Ancharmpil H0U, ThruvarnP&iY, 

Neizhoor: 636 612 

S. 	N.M. )aseph, Sb. Michat, 
Wo king as GDS MD, Memuri, R.esiding at 
Njarakkattt House, Memur P.O., Kottayam 686 617 

K. Vidyasagar, Sb. C.K. Kelappan, 
Working as GDS MD, Muthamb&arfl, Residing at 

Kareekn net House, Thiruvand0Or:  

Koitayam 686 037 

S. Ushakumary, D/o. .Narayacia Pillal, 
Workmg as GDS 5PM, Chempu.P.O., Residing at 
Kankumangalarn, Clienipu P.QVaIkorn. 

C. 	p 	hrian, 5/0. Cheliappan 	tiar, 
Wortdng as GDS Stamp Vendor, aharanagaflam, 
Res;dmn at Kunnathu House, Kanam P.O., Kottayam 

PM, Ramadevi, D/o, Narayanant4air, 
Woking as GDS Malt Packr, Monippally, R ding at 
Ambdiya House, Monippally P.O., Koayam. 

M.; Somasundaram, S/o. Bhaskaran,, 
Working as GDSMD/MC, Anjoothmangaarn, 
Aaottirnangalaflh P.O., Kottayam. 

M.G. Chandrashasan, Sb. Gopaatn, 
Working as GOS Mail Canter, Kutinji, Residing at 
M ,Uttdvarlikunnel House, Kaimkannam, 
Neappara 686 586 

K.K. 3aychandran, S/o. Kumaran 
Working as GDS MD, Uttanad,PO.., Athinad, 
Residing at Kandathinkara House, lJianad,. 
Anthinad P.O. 

(y A&oca Mr. P.C. Sebastian) 
vS 

1. 	Senior Supdt. of Post Otfices, 
Kqttaam Division, Kottaym 686 LOiS 

Z. 	The Past Mastr General, 
Centml RegIon, Korhi 686 018 

• 	 3. The Dmactor Generai of Posts, 
Dak Bhavan, New Delhi. 
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4. Union of India, rprsentd by 
Secretary to Government of I4, 
Ministry of Communkations, 
Department of Posts, New Dthi, 	... 	ResponUents 

(By Advocate 4r. Subhash Syriac, ACGSC) 

18. O.A. No. 40612008 
P.P. Radhakishnan, 5/0. Prahhakaran PHiai, 
Grarifin Oak Seva', Mail Packer, Kmassery Post 
Office, Ernakuam Division, Ernakulara 683 104, 
RekWn.g at Puthatath Marayil House, Ferry Road, 
Kaamasry. 

SheeAa M. joseph, Gramrn Oak Sevak Stamp Vendor, 
Vyttila Post OMce, Ernakulam DMston, Ertilam 
683 019 1  Residing at Puthtyadath House, Panangad P.O., 
Kochi: 682506 

George K Varghese, Sb.  K.V. Varkey, Grarnin Oak 
Sevak Mail Packer, Mats- yapurt P.O., Ernakuam OMsion, 
Kochi 682 029, Residing at Kunamkuzhakkal House, 
Pannttupararnbil, irtmpanarn, EnakuIam 682 309 

Indira.K.R, W/o. B. Muraeetiharan, Gramin Oak 
Svak 3rnch Post Master, Vadacode..P.O., Ernakutam 
Division, Thdkkaara 682 021, Residing at Kallingal 
House, Kalamassery P.O., Etnakutarn 683 104, 

S. 	Ussv .P.P, W/o. Thomas P.V, Gramin Oak 
Sev.k Branch Post Master, Vadayampady.B.O-, Ernakutarn 
)$fi 	Put'encruz: 682., 305 

K.Y. Girl Kumar, Sb.  Kuppuswamy, Gramlr% Oak 
Setak Malt Deliverer, Kothad, Ernakulam Division, 
Chitoor, Kochi -682 027, Residing at laxmi Nivas, 
Hanu man Kovil Road, Kochi - 27 

Lakshmi Devi. P. W/o. K.C. Raveendran, Gramn Oak 
Sevak Branch Post Master, Eoor South P.O., Ernakulam 
Division, Eroor: 682 306, Residing at Puilckal House, 
Eroor South P.O., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. Eldhcise. Grarnin Oak 
Sevak Branch Post Mastr, Pjagir1 Post Office, Euakulam. 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, K.D.P.P.0 (KD Plot), Kalamassy - 683 109 

P. Jaiaja, W/o. 0. Chandrasekharn Gramn Oak Sevak 
Branch Post Master, Edappaily North, Ernakulam 
Division, Edappaily iorth 682 034. 

Sasi KM, S/o. Nàrayanan, Gramin D.ak Sevak Mail 
Deliverer, Nadakavu 60, Udayamperoor Post Office, 
Ernakutam Division, Ernakutarn: 682 307. Residing at 
Kihakkeveyil House, Udayamperoor, Ernakiilam 682 307 
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Thornas.E.V, S/ce. Varghese EA, Grarnrn Sevak Branch 

Post Mast&, Pizhaa Branch Oufke, Entkuam DvisiOfl, 

Chittoor - 682 027, Resdiflg zt Edathil House, Pizh&a P.O., 

Ch1Uor, Ernakarfl 682 027. 

R.S. *f&sa, W/o.  P.N. Sidharthan Gramin Oak 
Sva 5PM, Azheekal, EuakU8fl DbSOfl, 

682 510, Residing at .Paruthezeth House s  

RdhakriShflfl P.P. Sheela M. 3ose)h George 
K Vrghese Indira K.R. Lissy P.P, K.K. Gin Ku mar 

Lakshmi Devi P. Ellabeth Koshy P. )aIa.a Sasi 
K.L Thomas E. Vthuvype, Ernakulam : 682 508 

Rajendran.V, S/o. S. VankadaCflam, Gramm Oak 
Sevak Mail Deliverer, Rajagiri Post Offlce.EflakUm 
Division, Kalamassery : 683 iO4, Resdin at Sopaflam, 

Rajagiri P.O., KaamaSSerV 683 104 

Chandran.K.K, Sb. Krishnan, Grarnin Oak Sevak 
MaiL DeUer& U, 	

ErnakuLam 

Division, Ernakuam District 682 315, Residing at 

Kailamparambil House Kajir 	
P.O. .682315 

Thilakan.K.S Sb. Sekharan (Late), Gramth Oak Sevak 
Branch PostmasWFI Nedumqad,B.0,, Ernakuarn DtvsOfl, 

NayarambaLam : 682 509, Residing at L<attoori Edavankad 

P.O,, Ernakularfl 682 502. 

Saseendrare XK,  Sb. Rarnan Kunju Kutty, Grarnn Oak 
Sevak MaiL Deliverer, Kaninadu.P.O., ErnakuLam DivSiOt 

VSvuc(je P.O. :682 310, Residing at KandOthUmo0Yil, 

KinaQU 	Valavucode, ErnakuLam 682 010 

Sye Suiairnan.K.S, 5/0. Syed lsmai, Gramin Daak 
Sevk Mail DeUverer, Kumb&aflgi South P.O.,Ernakulam 

K.A. Jossy. S/o. K.F. Mthaopafl, Gramin Oak Sevak 
Branch Post Master, Qlellbpam P.O., KanflarnatLy, 
ErnakuLam Division, Cochin - 682 008, Residing at 
Kurisinkal House, KandakkadVU, MdikkaclavU P.O., 
Kannamaily, ochin - 682 003 

Murugesh Babu.V.K, S/o. V.A. Kunjan, Gramin Oak 

Sevak Kannamaty, E aILafl Di,islofl, Cothlfl : 682 008 
Residing at Vazhakuttathil House, Kannamaly P.O., 
Cochin : 682 008. 

Daisy K.A, W/o. Sebastian K.A., Gramifl Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Ernakdam 
Division, Cochin - 682 SOB, Residing at KappIthamParambiL 

Puthuvype P.O., KochL 	 ... 	Applicafits. 

(By Advocate Ms. Rekha Vasudevan) 
VS. 

1. 	Union of India, represented by the 
Secretary to Government of India, 
Ministry of Communications, New De'hi. 
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The Chief Post Master General, 
r&a Cirde, Th iruvananthapura m. 

Th Senior Superintendent of Post Offices, 
Erakuhai Dhiio, Ernakulam. 	 Respondents.  

(By Mvcte Mr. TPM Ibrahm Khan, SCGSC) 

19.O.A, NO. 407/2008 

T.A. Prasad, Sb.  late Kunjan Achuthan, 
Working as Gramin Oak Sevak Mail DeUver, 
Pan gada BC). Pampady SO, Kanjirappilly Sub Divsion, 
Chnganassery Division, Residing at Thakidlyil House, 
Pangada P0; Parnpady, Kottyam. 

K.R. Soman Nair, S/o. late Raghavan Nair, 
Working as Gramin Oak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayam Sub Division, 
Chnassery Division, Riding at Kizhakkepparambfl 
nue, Ku n narnvechoochfra, Kottaya rn. 

H. Ashar3f, S/a. late Hameed Rawther, 
Working s Gramin Oak Seak Mail Deiiverr 
Pilichira Kavata SO, Changanassery Division 

dng at Mangalawkunnil House, 
Payippa, Pallickachira P0, Katta yam. 	 Applicants 

(By 	SrLO.V. Radhakrishnan, 	Senior Advocate with 	Advocates 
Snt.Kmani Amma, Srktiny Muldth, SftK.Vioy and 
S1.K.Ram'ci :idr&n) 

Sprinerdent of Post Offices, 
Cnganssery Division, Changanassery-686 101. 

Prnasar General, 
LUa Regun, K*xhL 

Chief ostaster'General, 
Kerala Orcie, Th iru vananthaputatTi. 

Dlrectr Geni ral of Pose, 
Dk Bhavan, New DeihL 

S. 	Jnion of India 	 . 
rpresented by its Secry, 
Ministry of Communications 
ew Dihi. 	 Respondents 

(By Advocate. Sri.Surni Jose,, ACGSC) 	 : 
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Q O.A. No. 408 of 2008 

1. 3. Samuei Kuttv, S/o. Late, p. )on. 
C-rain Dak Sevaks, MaiL Deliveret, 
Mdn nady, Fathanamithitta Divson. 
Pathanamthitta, Residing at ThachakoukaketMt 
Manrady, Adoor, Pathanamth ttB, Pn-69 1530. 

2. P. Karthikeyan P3Ua Sb. M. Ptjrusiiothamafl PiIIa{, 

GraT1.in Dak Sevafrs, Mail Caffler 1  Clierukua, 
Pnhltt Dv3son, Pathana mthtta, 
Residing at Abhilash Bhavan, Achat, 
Pathacapuram: Pin-691306. 	 ... 	Appftcan. 

(By Advocate Mr. M.R. Harimj) 

Vs. 

The Supnnt3ndent of Post Offices, 
Pathanamthitta Division, Pathanamthitta. 

The Chief Post Master Generai, Kera$a Cirde, Thvandrum33. 

Union of India, representd by Secntary to 
Government of Ixd1a, Ministry of CornrnufliCat*Ofl, 

Pew tLhi. 	
... 	Respondents. 

(By Advocate Mrs. Aysha Vouseff) 

21.0 	410/008 

Kutty, S/o.T.O.KunUkUfl1U, Gramin Dak 

Se 	Ayravan Branch Office, Pathanamthi 
Pathanamthit, 	Resdthg 	at 

iwd:numeathit, Ayravan 	Pathanamthitta, 

'in- fI9(91. 

2. .SsiS/oKrishnan, 
Gramin 	Dak 	Seeaks, 	Mail 	Deliverer, 

NarnammOOZh y, Pathana mthitta Division, 

Patianamthitta, Residing at KalunkaL Hous', 
Adichipuzha P.O., R. Perunad, Pki-689711. 

3. L. Balakrishnan, S/o. Narayanan, 
Gramin Dak Sevaks, Karavoor, 
Pathana mthitta Division, Pathana mthtta, 
Residing at Manç&thU Veedu, Karvoor P.O., 
Piravanthoor, Pin-689696. 

4. K. Viiayan, 5/0. Kochika, Grarnin Oak Sevaks, Knnicode, 
Pathanamthil-ta Division, Pathau.uthitt, Residing at Phamthottil 
Vedu, Kunnkode P.O., Vakudy Viage, Pn-6? SOB. 
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S. ThafflmmE A.T., uo.V.M. Thankappan, 
Gratrlm D'-A'Seevaks, Pathanamthtta Dvton, 
Ptrnthtta, 	thriç at Parakkal Olikai Høuse, 

mkz 	Nedu mkunnaii, 
Kri3' 	-3S42. 

1. 	cdra Pi, Sb. G. Karunakaran Pi11a, 
Gnm. R-C'ev-As.. Thzd%cadu, 
Ptiami3tlAhrision, Pathanamthtta, 
Rdn at 	Dxsa 	vathoVam 1  
Thaddu P.C., Anclial, Pin-691306. 

R. Raida Bh. 	Sb. Ramc adra Bhakthafl 
GraTr Eak S ak 	ttur, Pathanarnthtta .Divson 
Patht1 ; 	t ChakkatU HOtiSer  

Cherkok' P.CL., P65O. 

Raan .:aIr. s. K.P. Krshnan Nar f  

Gram C 	vak- ManarpuZhar  
Pat.&an 	 Pathanamhtta, 

rd, (adamp.nda South, 

S'h 	Kesavan, 
1: 	 hencherry Coilege P.O, 

P: 	 sh3n, pathanarnthtta, 
QSU, 

P.O., Pm-689641. 

10.P.. 	, 	 2vän Gran ak Svaks Mámpara, 
Pathanarnthitta, Residrng at EdamuriVil  

v : 	.. ypuzha, Makkuzh P.O.. P1n689664. 

—zlu h2Ir, Sb. Chandrasekharafl Nair, 

	

•k Svak., appupara, Pathana(flth 	DvSOfl, 

huthan P$ai, 
ak e:ks, Etanthoor, Pathanamthitta Diviston, 

ding atThékkthI, 
-- 	 -- c 	.iCQ, 

P.A. 1-larneed Satb, Gramn DakSeva s. Uthirnoodu, 

Fa t Division, PathanarnthittL R sidtfl t Thadathil House, 

Rnrv P.O. Pwv66672. 

14. 	ta K.. D/o. Krislnan Kutty, Grarnin Dak 
Ser, Eamutakal, Pathanarnthtt Divisk)fl, 

Residing at ethvila Veedu, 

::he P.O., 
	Applicafl. 

(By iICf 	Mr. M.. Hariraj) 

Vs. 

1. 	The 	ntendefltot Post OfflC.S r  
Divtson, Pathanamthttta. 

2:. 	Th Cief Pest Master General, Kerala Citle,Trivandru m33. 
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3 	 India, represented by Secretary to 
Cornment of IfldIa, MinstrV 

. 	, . 	. 	R.spondents 

(By Adv:r, 	r. P.A. Aziz, ACGSC) 

22 c. .c, .412/2008 

1. 	P.0 Aikiimar, S/a. K.P. Cmndnskharan Naw, 
Gra Oak Sevak Mail Man, SRO, FMS TV DvlsiOn, 
Kotayarn, Rskhng at Kzhakppazhoor, N.S.H. M ount 
P.O, (ctaarn: 582006 

2. 	S. Sa1n. S/a. P.N. Saiu. Grarnk' 'Oak Sevak Maii Man, 
SRO, RMS, TV Divisicm, KottaVam. Residing at 

trrnparatThit Housa, VII0Ot P.O., 
Pampad 	686 575 	 ... AS'' Applicants. 

(By Advocate Mr. M.R. Hartraj) 

vs. 

Senior Supdt. of Raiway Mail Service, 
TV Dvsion, Trivandrurn - I 

'rhel. Ch& Post Master Genera', 
Kerak Cide, Thvandrurn 

Unon of India; repisentedby. Secretary to. 
Gixment of India, Ministry o{'Communcatios, 

w 	 . 	'. 	... 	Respondents. 

(By Adce'c3 Mr. 1PM Ibrahim Khan, SCGSC) 

23. O,. NO. 421/2008 

1. 	PJ.thaskaran,S/o. lateAryan, 	' 
Wc' dng as Granin Oak Sevak Mail De!tverer, 
Vad, Resd3ng at Pafflkunnurnme House, 
P.Q?uthüpady, ViaTh narass&rv, Calicut. 

• 2 	Raamma Raghavan, 0/a. Sraghavan, 
Wkitg as Grarnin Oak Sevak Branch Postrnastr, 
Puthur P.O. Kohivaily-673 572. 
Rding at Karapattapoil House,. •. 
Omsserry. Post,, Kotvally, Cailcut-673 572 

3. . 	Virod 3ustin.M.K., S/a. late Bencharnin M.K. 
Working as Grarnin Oak Sevak Leer Box Peon. 
ci:ut ElPO, Residing at Marakkattu Poyil House, 
Vflimadukunnu P.O.. Calicut -573 OIL. ., 
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4. P.Arunku mar, S/o. tate Raghavan 
Wnrking as Gramin Dak Svak MaiL Deivrer, 
Koathra P 0, Chcut, Residing, at Paranattl Hou 
(Goki.ilam) 	•O.Koiatha, C.&ictt-673 555, 

S. 	C.M.lssac. S/c. at 4athw. 
Wokiug s Grarni Dak Seiak Mail Cu1er, 
Nen menkunnu, Cailcut, Residlima at Cheerakathottathil 
Nambkoily, Cheera (Vja)-673 595, Kozhikode. 

Manoharan.K.V., S/c. Late Catiunni, 
Working as Gramin Oak S*vak Mi1 Pack&, 
Araktnar. f&sdng at Thodukapadom, Araknar P.O., 
Caiicut-673 028. 

\hswanathan P.T., S/c.ato Ramankutty, 
Working as Gramin Dak Sevak Branch Postmaster., 
Thachampoyil, ResdIng at Puthentheru';il Hous& 
Thachampoyll P.O Thamarasery (Via), 
Caiicut-673 573. 	 . 	 : 	App cants 

(By 	Sn.0.V .Radhakrlthnan, 	Senior Advocate 	with 	Advocates 
Smt.K.Radhamaril Arnrna, SrLAntny Mukkath ?  SnK.VJoy and 
Sn.K.Ramacandran) 

VS 
Sefflor Superintendent of Post Otflces, 
clicut Division, alicut673 003. 

Postmaster GeneraL 
Nothm Region, CaUcut. 

Chief Postmaster Geral, 
Ka!a Cilde, Thiivananthapuram. 

C4rector Generai of Posts. 
Oak Bhavan, New Delim 

Union of India 
Represented by Its Secretary, 
Ministry of Cnications 

Respondents 

(By Advocate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2008 
I. 	K. P. Ravindran, S/c. Sri. Parangodan, 

Working as Ganin )ak Sevak Mail Carrier 
Naduvattom and acting Postman, Ch.atisseri - 679 536 
Residing at Kizhakepurakka House, 
Tiru vegapara P0.. 

2 	K unruknshnan Sh tate S 
Workiflg as Gramin Oak Sevak Mali Delwerer, 
GS Sacafi Perur, Onapalam-674 9 33: 
Residiig at Vanlyamparambil House, 
p.O.Perur, Ottaaiam. 
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3. . Narayanan, S/o.' tate Raman .air 
Gramki Dak Sevak Mail DeflvePs' 
Pernod, prsntiy viorking as acting Group D 

Th0h&a679 534 
Residing at Hanaath House, p•ogavukkod, 

Va ChaUsserv, Palákkad DistrCt-679' 536. 

4.Paryan, S/o. hunchon, 

Gramn Dak Se1ak MaU Dehve -U, 

Kanhirapuzha, presently workmg as acting Postm&fl f  
Mnna1<kad-678 582, ResIding at MmdakWflath House, 
Kanhwapuzha P.O.-67€ 591, 

CC.ChathU S/a. iate Thoompafl 

GraThn Dak Sevak Mail D--2 li 
Presentiy working as aCting Postrnan SrkrishflaPu8mr 

Resiclin9 at KanattuthOd, P.O.SrekriS apam-79 513. 

M.V.Chafldrasa%, S/a. iatirfrishma  

WQcng as Gan'n Dak Sevak Mail Ditvere 
:arktarnkunnu-679 605. 
Reskltng at Melevanyarnr Kad<ltalnkunnu P.O. 

K.C.ThankaPPa1S/. iat 	iakandah 

Grarnin Dak Svak Mail Patker, 	 * 
Kanniampuram-679 104, presently workng as 
Actn Group-D, Ottapalarn HO, 

esdtng at Kuzhtkattil House, 
KnniyampUram P.O., ottapalarn-679 104. 	 AppliCants 

(By 	SrLC.V.RadhakriShn 	Senr Advocate with 	Advocates 

Snt.. K.Rdhaffi Amtna, SrLMtbfl y 	Mukkath, Sri. K.V3oV an 

Sr.K.Rarnachafl&fl) 

vs.  

Suparintendent of Past OffIces, 
ottappalam Div son, Ottapalatri-679 101, 

Postmaster General, 
Northern Region, Kozhikude, 

Chief Postmaster General, 
Kerala Circle, 	thap 

Director General of Posts, 
Dak Bhavan, Ne Delhi. 

Uon.c,fnia 
Repre5eflb& by its Secrtay ;  
MInistry of Communications 
New Delhi 	 Respondents 

(By Mvacate Smt. Mini R Menon, ACGSC) 
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25. O.A. NO. 436/2008 

Smt. Lay Thomas, £)/o. Easo Thomas,. 
G.DSSV, yakuam ftO, 
Pesding at Kakkara Tharyil, Kappa 4ekku, 
Knshpurarn PO 

Sn. K. \/jayan,. 5/0. S. Kuttappan, 
GDSMD, Vethyaf P.O., Residing at Sreekanth, 

Vettyar P.O. 

Sn. K. Gopakkr$shnafl, S/o. Kunchan, 
GDSMD, Chootheru vu, 	ding at KoWit, Chingoi, 

Sri. P. Gopalakrishflan, S/o. Parameswaran, 
GDSMD, Pda, ceskiing at ManappallU VadakkethU, 
Pea, Thattarambalam P.O. 	 S  

Smt. P.S. Sreekiman, D/o. Swararna PWa, 
GDSSv, 4avetkkaa r 0, SIifl al Ekau&1dTh 

Thekkethil, andiyoor, lbattzrarnbalan, P.O. 

Smt. Sudharma G., /o. Gopaan, 
GDSMP, Kareetatallangara, Resdutg t Chakkumm.fi 
Vadakkekaniathi. Ramapuram, Kerlkad. 	c;. M. 

Sri. S. Chandran Mai, Sb. Sukumara Piflai, 
Muthukularn South, residing at Maappurathu 
Kizhakkethil, Muthukuam South. 	 .... 	App'icants. 

(By Advocate Mr. M.R. Hariraj) 
Vs. 

'The Superintendent of Post Offices, 

Mavetikara DivsOfl, Mavelik&a 

The Chief Past Master Genera', Kerala CitIe,, 

Tthandru m-33. 

Union of India, represented by Secretary to 
Government of India, Ministry of ComnuatiO, 
New FYihi. 	 ... 	Raspondefl. 

(By Advocat Mr. S. Abbilash. ACGSC) 

26, 0,A.No437/200S 

1. P.K. Ramachadran, S/o. Kochukunju Kttan, GOSMD 

• 	Muthoor Residing at PuthnchitayU, Pika, 
• 	ThIruvaila. 	 •.. 

2  S. Vijayan, S/o. Sankaran, GDSMD Pandanad, Residing at Kaithil.. 

• 
 d P.O., Chengar House, Vanmazhy, Pandana rnur. 

.4. 



M.T. 3avaaj mar, S/c. Late. V.K. Thankappan Pila. GDSMD, 
Kuttur, Resdng at ChettyrnadathU, Manjad P,OThrUVaII. 

V.1 Vijvan, S/c. Krishnan 3anarhanafl, GDSMD I  Karikuzhy 6.0., 

Residing at VflU.ndthil, Kc1kuaft P.O., Thaiavady, AppUzha. 

!CV. Rajan. S/o K.P. Vasu Panicker, 	. 
GDS!4Df M&akkara, residing at KuimpoI. 
Vmazhy, Pandanad P.O., Chengannur. 	... 	App cants. 

(By Advocate r. M.R. Hariraj) 

Vs. 

The Superintendent of Post Offices, 
Dvison, Thru vaUa. 

The Chief Post Mastar Gena, 
Kerala Crde, Thvandtum-33. 

Unon of India, rpresentd by Srery to 

Govern ifient of India, Ministry of CommucatiO., 
New Celhi. 	 .... 	Respondents. 

(By Advocate Mr. T.P.M. Ibrahim Khan) 

27, O.A. NO, 46/2008 

KG. Subramanyan, 
S/a. the 'ate Gopaan Chetxy, 
Working as Grarnin Dek Sevak Mail Dehvener, 
NenmenkkUflnU 60, Caticut Dsion, 
Resichng at Kai<ka/aya1 House, 
Nen me kkunnu P.O., 
Via. Ch2era, Pin -513 595. .. 	App(icant 

(By 	Sri.O.V.RadhakriShnafl. 	Sar 	AdvoCate with 	Advocates 

Smt.K,.Radhamani 	Amina, 	StMtonV 	Mu kkath, • SLK,VJOy 	and 

Sri.K.Rarnachandran) 

i. 	s -  Superintendent ol,Post Offices, 
Calicut Dvson, 	acut-73 003 

2. 	Postmaster Geral, 
• 	 Horthern Reqion, Calicut, 

Chief Postmaster Generai, 
Kerala Circle, Thirananthapuram. 

Dmector General of Posts, 
Dak Bhavan, Nelw Detii. 

• 	 S. 	Ufh.3nofInda 
• 	 Repented by its Secretary, 

Mimstry of Communcation5 
Nevi Delhi Respondents 



By Advocate SrLT.P.M.Ibrahirn Khan, SCGSC) 

28. O.A. No. 524/2008 

R. Udayan, 
GDSMD, 
Chittaturnukku P.O, 
Thiru vannthapU(arfl 

2. 	S. Rghunathafl yaw, 

GOS MD, 
Avroorpara P0, 
Pothencode, 
ThirjvananthaPm 	

..... 	AppicantS. 

(By Advocat2 $r. Vishnu S. Chempazhaflthi) 

Vs. 
The Senior Superintendent of Post Offices ,  

Thiruvanaflthapuram i'orth Diisin, 
Thiruvananthapuram - 1. 

Union of India, represented by the 
Chief Post Mas1ar Genera', 
0/0 the C. P.M.G., Keraia Cirde, 
ThVUVaflanthPUr&m 695 033. 	 RPOfldentS: 

(By Advocate Mrs. Mini R. Menon) 

25/200 

S. Gopalakrishfla Naik, 
GDS 5PMl 
Ednad BC.. 
KumbMDG - 57t 321  
Kaara9ade. 

K. 
GDS MD 
RarndaSfl&arB.O., 
Kudu SO - 671 124, 
Kasaragode. 

S. Shankarafla}Yafla, 
GDSBPM, 
Shirthag3U BO, Kudtu - 671 124, 
KasaQOde 

N.P. Shivarama Shetty, 
GDSMD, 
Kurnba MOG - 671321, 
Kasaragode.  
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B. Sridhara, 
GDSP, 
Pera S.O. - 671 5521  
Kaa agode 

P. Koosappa Gowda, 
GDSMD, Kakkebettu 60., 
Mueria SO - 671 543, 
Kasraode. 

(By vocate Vishnu S. ChemphflhiY) 

I. 	The Superintencent ót Post Offices, 
Kasaraode Post& Division, 
Kasaragode. 

2, 	Umon ef Ifld :  represented by the 
Chief Post Maswr Geneia, 
0/c the C.P.M.G. Keraa GrAe 
Thiruvananthaputarn - 695 033. 	 ... 	RespndeflS 

(By AdvocataMr. TPM ibrahirn Khan. SCGSC) 

30. Q.A Nc. 560/200 
V.K. Mohanan, S/c. Ktrnji Ayyappan, 
GDSMD, Karumathara, lrinjalakuda Dtvisiot, 
Residing at Varlyath Parambil House, 
Pthenchra P.O., Pin-680 682, Thssu , . 

RadhikaK., W/o. Ramachandran, 
Madavana, ResdLng at Koonezliatg House, 
Metiaia P.O., Kotma3ur, P1fl80 669. 

G. Radhaknshanan, S/c. Gorhan, 
LB Peon, Rsidin'j a t Thekkedath House,-
AnnamanadZ P.O., Trissur. 

C.M. Subratnian, S/c, Madhavan C.K., 
perinjanasn Residing at Chennara Hode, 
Padlycor P.O., Pin680 695, Thssur 

S. 	Shanrnuçpan K.C., S/c. Cherniorafl, 
K&amanaam Beach, Redng at 
Kaiathedatt House, Pennianarn 
Trissur ,  80 185 	 .,. 

(fiy Mv cats Mr. M.R. Hariraj) 

Vs. 

1. Jnion o india, represented by Secretary to Goveniment, Department of 

Mitistiy 0 Comt t1unscaboo, New,  Deth 



The Superinbndentof Post Offices, 
1nja!akda Division, !r.naakud. 

The Chief Post Master Genera, 
Ker&a Ckde, Thrunathapurm 	. 	Respdnts 

(By Advocate Mr. TP4 thrahim Khan, SCGSC) 

31,0.A. No. 118/2008 

K.J. Kuriakase, GDS Maiknan, 
Sub RecotJ Office, RilEway Mail ServLe, 
Kottayarn. 	 . . 	Appicat. 

(By Advocate Mr. Siby). Monippally) 

tJnton of India rep. by 
Chef Postrnastr Genera', 
Keraa, Thvandru m 

The Superintendent, Raiiway Mai' Servce 
Tnvadrum Dvson Tranthum 	 Rspdet 

(By Advocata Mr. Raendra Prasad A.D., ACGSC) 

32. 0. A. No. 573/2008 	
0 

P.V.Mohanan 
S/a. late Neeakandan, 
GDS MC, Keehfflam, Peru mbavoor SO, 
Residing at Venchathikudy House, 
Keezhiilam P.0, Perumbavoor, PIN :683 541. 	 App cant 

(y 	Sri.O.V.Radhakrishnan, 	Senkr 	Advocate 	with 	Advoca 
SmtKRadharnatü Amrna, Sri.Anthny Mukkath V  SrLK.V.3oy and 
Sri K. Rarnachandran) 	 r 

VS. 

Senior Sup 	nd-ent of, Post Offices, 
Auva Dvisofl, Aluva 	 . 

Postcnastr General, 
Centi& Regiun, K:hL 

Chief Pcstvasar Genera', 
Kerala CLrde, ThiruvalianIhapuran. 

Dircr General of Posts, 
Dak Bhavan, New Delhi. 

Union of India 
Representd by its Seary, 
Ministry of communications 
Ne'i DelhL 	 Reodents 



(By Advocate Sri. TPM Ibrahrn Khan, SCGSC) 

33.0.A. No. 41/2OO8 

1. Sreenvasan, 
5/0. Sn. K. candra tiak 
Grarnin Dak Sevak fllail Man. 
Sub Rioti Office, RMS, 'CT Divbion, KRO 
Presently oficatng as Group 0, RMS, "CT, Divin, 
Residing at "Srepadmarn, ThatterU Hotse, 
Pantheerankavu Post C&icut49 	 Aocant 

By 	Sr . O.V. Radjhakdshn an 	Seor Ath'oc&e with 	Advocates 
Amrrta, Sri.Mtiny NukkLh 	SrLKV.)oy and 

Sri.l(.Rarnachandran) 
vS 

Superinbendent, 
RMS, 'CT Diviskn, Kohikode, 

Postmaster Ganera}, 
North.&n Region, Kohikd 

Chf,  Pos astet' 	Keraia Ci' 
Thuvananthapuran. 

tinactor Generai ot Pcist 
Oak Bhavan, New Delhi. 

Uicn of India, rnresentd by its Secretry. 
Minlsty 01 Cor 	alius, New DeThi. 

(By Advocate Sri. TPM Ibrahirn Khan, SCGSC) 

34. Q.A No. : 53i'2008 

	

• 1. 	K.H. Meera Sath. 
• 	GOB MP, 

Vadasserykar-a P.O., 
Pathananithtt.i Dstct. 

K.J. Somasekriaran ftlair, 
GOB MP, 
Madacmmm PO., 
Pahan.wr.ttitta Drit. 

T.T. Thomas 
GOB MP, 
Manlyar, Vadasserykara, 
Pathanamthtta District. 

Repondent. 



- 

M. Kochiraman, 
GDSMP, 
Pazhakuam,  

Pathanamthitta tstrct. 	.,.. 	 ApPlicantS. 

(By Advcta Vishnu S. Chempazhanthiy) 
V. 

The Suonntndent of Post Offices, 
Pathanarnthitta Postat D1sio, 
Pathanrnthitta. 

Union of India, represented by the 
chief Post Master Genera', 
0/a the C. P. M.G., Keraa Cfrde, 
Thiruvananthapuram 695 032. ' 	.. 	Resporde. 

By Advocate Mr. 1P14 Ibrahrn Khan, SCGSC) 

35. O.A. No. 61812008 

	

I. 	K. Rajasekharan Nair, 
Casuat Labour&, 	 ' 
Thiruvananthapuram GPO, 
ThhuvananthpuraTt. 

	

2. 	K. Ramachandran Nair,  
Ca.sua! Labourer, 
Thruvananthapuram GP0 
Thtruvanar'thapuram. 	 ... 	App cants. 

(By Advocate Vishnu S. Chempazhanthyil)  

vs. 
The Senior Post Masr:  
Thiru,ananthapuram GPO ?  
Thiruvananthapurarn 1. 

The Senior Supenntandento Post Offices, 
Thiruvnanthapurarn Notth Dvision 
'Thiruvananthapurarn - I. 

Union of India, represented by 	- 
Chief Post Master Generat, 
Kerala Cirde, Thvandru cn-33. 	... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

36 
 O.A. No. 485/2008 

1. 	K.K. Ayyappan, S/o. k'ururnban, 
Working as Gramin Dak Sevak. Mit Deverer, 
Vaiayanchirangara P.O., Resd3nq at 

Ituvettamparambit t-touse, Vata yn hirangara P.O. 

.4 
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2. • K.R. Sasikumaran, S/c. Pambhadran- 
Workg as Grrnth Dk Sek MU Detver, 
Phappa Rsthn at 	ankott Hote 1  
PppaU P.O., Muvattupha 686 674 

3. 

 

P. Varhse S/c. Phpoce, ',,V&~Jng  as 
Gin Dz'k Sewk M& 	 Pezk&y. 
Rasdu at r'ar am House, anar P.O., 

(y 

 

Advocata Mr. P.C. SebastiarI  

The Seir Supct. of 2zt Oke;, 
A u vak Dvscn. Auva: 683 1 01 

The Postmaster C,enerz, 
Cenb-al Region ,  Kochi - 62 018 

The Dfredyr Gener& of Post, 
Dk &hav, New DthL 

The Unkm of Ida. Reprent'd by the 
Scttary tt Govrunet 01 
Mm#stry of 	 Dtme 
of Posts, 	w Dh 	 * 

(By Advocate Mr. TPM Lbahm KhWh LGC) 

37., OA, No. 93/2008 

M Asokan, S/c. K. 	ayanar. 
GDS MDJMC, May lpad  Puste  
Kasargod DIstrct 

K 	b9 Sh. 01.4. Mathew, 
GDS MC, Parinba, Ksrgod Dstrkt 

(By Advcca Mr. P.(, Ravi Shanker) 

vs. 
thicn of Xnia. re eenti by its 
Secrtry, Departmeit of Posts, 
New DhL 

2. 	Chief PostrnastrGerwra 1  
Office of the CPMG, Ke&. Cide, 
Thfruvaranthapuram 1 69' 033 

Postmasr Geier 
Notherr Cirde, Kizhkxe. 

The Supeitendert of Post Offlces 
Kasargod Divisii, Kasargod. 

(By Advocata Mr. '1PM ibrahirn Khar. SCGSC) 

i-• 

App cent 

Rpodets'. 



ORDER 
HOWBLE DR. K B S RAJAN, JUDICIAL MEMiE:R 

Before plunging into the facts of the case in each OA it would be 

appropriate, at the very outset, to focus upon the spnai issue involved in 

these 0 As. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there existed the Indian Posts and Teiegraphs (Ciass 1V posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D' Posts) Recruitment Rules, 2002 (*Odc nctifcaUon dated 23 January 

2002) 4  been superseded. The said 2002 Recruitment Ruies provide for 

the methods to fill up various Group 0 posts. The scheduie annexed to 

the Rules is in two parts viz, 

Part I: Posts of Circle and Administrative offices; and 

Part u: Posts of Subordinate Offices,. 

3 	We are not concerned with the former, i.e. part it but only with the 

latter ie. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e; Peons, Letter Box 

Peons, Mai' Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-, 

men, Aftendant-cum-KhanSama Cieaner in Mail Motor Sence and 

Pump-men.. These belong to the General Centrai Service Group tY Non-

Gazetted posts carrying the, pay scale ,V CRC) of Rs 25 15-2660-60- 

3200. The educational and other quaii$cations required for direct 

recruits is Middle 
I 

School Standari Pass for all with, ctesirabe 

-1 

quafications specified for some of the posts, such as .Attendant-cum-. 
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Khansama, etc., Probation is for two years. The method of Recruitment 

shall be in the manner specified below:- 

"A test shalt be held to determine the working ehgthihty of 
the candidates holding the post specified against. SLNo.2 for 
filling' up the posts. the suitable c did s are not 
tounti to till up the posts by such rest, the remaining posts 
shall be filled up by the method as specified below: 

of the vacancies remaining untilk'd after 
recruitment from employees mentioned at StN o2 
shall be filled by Gramm Dak Sevaks of the 
Recruiting Diviston or U nit where such fac?iuicies 
occiir failrn winch by (j rcmn 	StvjIr'- c"f he 

nelghtx)Ur.lflg Division or U nit W electon-CUfl1 

(ii )2 5% of the vacancies remaimng unfilled after 
recruitment of employees nientioned at SI.No.2, 
such vacancIes shall be filled up by selection-cuifl 
seniority in the following order 

(a) by casual labourers with temporary status 
of the recruiting division or unit thiling 
which,, . 

b) by  i full time casual ati urers of the 
recruiting division or unit failing which, 

by fiuJi tune casual labourers of the 
neighbouring division or '4ftt' failing which 

  Cas by pait tune 	ual . Labourers of the 
recruiting division or unit failing which, 

(iii by direct recruitment. 	" 

Explanation: 1.. For Po1al Divisitm .r. Unit, 
neighbouring Division or Unit, as the case may be, 
shall be the Railway Mali service sub Diviicn and. 
vee versa. 
2. The aft>renieiitiOflC(t test shllbe governed by the 

• 	instructions issued by the Central Government from 
• 	time to time.' 	 . 
(Reference to SI. No. 2 in the above provision means the post of 

Chowkidar /Watchman I SaFaiwala/ scavenger/Ga deiwrfMab/ Water-

man] Bhisti/ Mazdoorf Hamal) Ciarter! Rest House Attendant! 

Batter men! Ayah (Lady Attendant) I Mechanical Workmen [By 
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Hand Peon Lascars. Theie posLs iso cary the same scale of pa ie. Rs 2550 - 

320).) 

4. 	The conipostion of Depailma-0 -Ri Prom ohon Comm ttee has 	been as prescribed 

in column No.13 of the said schedu and the same is as 

DvIiEe4dfGroupA 	wfri ws 

Another Group A or Group B postal.RNIS i 	her 
officer as the &aton or m the region as 

A. Orop B Ofice from Te1eom Member 
De.pathne.nt at the sthtion or n the Region as 

jThe composition of DPC in PTCs 4hafl be a 
follo: 

(1) Vice Principal m  

(ii) Aninisration Officer as 	 Member 

(iii) A Group B Offictr of Department of Tekcom Momber 
at the etiowDistrict as 

5. The Department has isaed an ollice Memorandum daled 16 May, 2001 in regard to 

fi,hn up o.f vacancies fallm ande; the method of Direct. .ecruitment and according 

to the same approvai of the screening committee ms made a pre -requisite for filling 

up such posts. The said Memorandum reads ç 

'OFFiCE Mi'MORANIMJ M 

Sub: Optnn wallon adired. r&eruibi cut to eivshan posts 

The inanre M,inisor te presenting the &1et for 2001-2001 
has stated that all req& enent. of recruitment will he actutinied to ensure 
that fresh recruitment is 1in ited to I per cent of total civilian staff.slrength. 
As about 3 per cent of sirtf retire every year, this will dace the manpower 
by 2 per cent per awmm achievinz a reduction of 10 percent in five years as 
nounceLby the Prime Mnuster. 

1.2 The E;penditure Rc-fiwms Con ission had also considered the issue 
and had recommended that each Minisry/Departrnent. may.forniu]ate 
Annual DIrect Recniitment Plans through the mechanIsm of Screening 
Corn;n 
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2.1 	All Minis eDepartments are accordingly requested to prepare 
Annual Direct Recruitment Plans covering,  the requireatents, of all cadres, 

4iether anaged by that Minis rDpartment itself,or managed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Miniry4)epartmeflt by a 
Screening Committee headed by the Secretaiy of that MnisIyu[)epartflIeflt 
with the Financial Mviser as a Member and IS (Admn) of the Depariment 
as Member Secretay. The Committee would also have one senior 
representative each of the Department of Personnel & frain ing and the 

Department of Expénditure. While the Annual Recruilment Plans fbr 
vaañcies in Group B, C and 1) could be cleared by this Committee itself in 
the case of Group A seivices, the Aramaj Rectiutment Plan would he 
cleaied by a Committee headed by Cabinet Secreti with Secretaiy of the 
Department concerned, Secretary (DOPT) and Secretary (Ependiture ) as 
Members. 

While preparing the Animal Recruiting Plans, the concerned 
Screening Committees would ensure that direct recnütznit does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since abcut 3% of staff retire r'ery year, this would t instate into only IJ3 
of the direct recruitment vacancies occmiing in each year being filled up. 

Accordingly. direct recruitment would be limited to 1i3' of the direct 
recruitment vacancies arising in the year subjeèt to a firther ceiling that this 
does not exceed 1% of the total sanctioned reagth of the Department. 
While examining the vacancies to he filled up, the fiuctional needs of the 
organisation would he critically ecam med so that there is flexibility in 
filling up vacancies in vazious cadres depending upon their relative 
flinctional need. To amplifr, in case an organisatlon needs certain posts to 
be filled an for. saMy/secnmity/operaonal considerations a conesponding 
reduction in direct recruitment in other cadres of the organization in ay he, 
done with a view to reshiefing the overall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the ndition that the total 
vacancies proposed 'for filling up shuuid be within the 1% ceiLing. The 
rethaithng vacancies meant; for direct recruitment ciitth are net cleared by 
the Screening Committees will not. be filled up by romotion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
ImmediaFty for vacancies anticipated in 2001-02, the issue of ffflirkg up of 
direct recruitment vacancies existin on the date of issue of those orders, 
wirich are iess than one year old and for iich recruitment action has not 
yet been finalise may also be critically reviewed by Ministiy;Depu1inent 
and placed before the Screening Comm ittees for action as at paia2.2 above. 

2.4 The vacancies finally cleared by the Scre ning Committees 
will be filled up duly 	applying the wies of reservation, 
handicapped, compassional We quotas thereon. Fnrthtr., 
adnthlistnitive Ministries /Depaxtmenti Units would 
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obtain bef'or hand a No Objection C ificate .th,m the Sinphis Celi of 
the De oil ient of Peioanel & TroiniaDirector Goieral, eniplUyìLt 
and Thinliqis that Latitable personti -ve not av hthle fr apontment 
agamt the posts meant for det recruitment andonly t:hereafter place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any indents thith are nra accompanied by a cecate ntbg 
that the sane has been cieared.hy the concerned Screening Committee 
and that suitahe personnel we not availihi'e with the Surplus CelL 

The other moies of recruitmt ( ndudng that of *promotion ) 
prethbed in the Rerul1nent Rle:/Servke Rules would, het, 
coitinue to be adhered to a per the prMshnc of the uotified 
Reeruitzneu, RuIes/Seree Rules. 

The p visions of this t)ce Memorndurn woald be apphcab)e to 
all Central Government MinitrieilDepartments/ Oraniation including 
Ministry of Railways, department of Posts, department of Telecom, 
autonomous bodies,oik? or partly fmanced by the ( wernment, statutoe' 
corporationil bodies, civilians in Defence and nonnJcomhatised poets in Para 
Military Forces. 

AN 4c y'Uaptrnent are requested to c roulate the orde to 
the;r attached and subordinare o1Th'es, autonomous nedies, etc under. .tnenr. 

nnistontive .' contml. 	Secretaries 	 thuuusrawe 
nistrtes/Departments may ensure that actien basd on these orders is 

taken inimedlately. 

6. In view of the fact that the rem aining vacangies of Grorre 1), after reenzitment from 

non test category of Group 1) employees menhorted at Serial No. 2 (of Part II of the 

Schedule), are tenable by G.D.S. and Casual Labotints, at the prescribed percentage 

of 75% and 25% respectively, iihen the respondents did not take up steps to fill up 

such vacancies. amimber of G.M were filed before the Thbsmal. Some of the O.As 

were filed by the GflS., vdnile some other by casual labourers. These O.As were 

allowed and when the respondents had taien up the matter befre the Hn'bk High 

Cour$Jhe BhJh Court after due co si tos upheld the dcci of the Thbnrnal and 

thus, dismissed the viit petitions. The details are given in the succeeding paragraphs. 
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7. 	OA No. 93312003 OA 23312003 ad OA. 11512004 were tiled by casual 

'abourers and the decision of the Tribunal, allowing the O.As ha d been upheld by the 

High Court in WP3'61S/2006 and CWP 4956120fl6 decided on 2Y 6  March 2007. The 

Thbunai in OA 11512004 also held that approval of the scree-mr.1.2 Comm iltee is not 

necessay in such. cae OA 34512005 and OANo. 263 of 2006 were tiled by (lnmin 

DaJc Seks and these OAs have also been aVowed 

S. 	Vide Order dated 7 October, 2005, in OA Nc. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

'lie question that arises the 	re .tir consideration i whether the Screening 
Committee's approval is. mandatory for filling up the posts with reference to 
the Recruitment rules: No documentaiy proof has been produced by the 
respondents to show,  what is the mandate of the Screening ommittes referred 
to by them. It his' been stated that. Screening Committee's aprovaI is 
required for tilling up the vacancies by direct recruitment. Frota the reading 
of the rides it appears that the filling an of &oup 3) posts by the method 
prescribed in Comma II cannot be conatrued as the method for direct 
recmtzuent as direct recnthtni out has been prescribed as an alteñiativa method 
only if the above procedure failed. Thus the method of reezuitinent follmsed 
appCan to be in the nature of promotion only. If that be so, the policy 
followed by the respondents for appointhient. of (iroup D only with the 
approval of the Screening Committee is incoirect.. it has resulted in filling up 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoc basis from the GDS and has created a situation where all the 
vacancies got to be 'manned by (iDS only leaving out the other 25% categoiy 
of Casual Laboures from consideration. This is certainly discriininatorj and 
• in violatinji of the arescription n the Recruitment ndes. 

10. 	Coming to the applicants in these OAs, it is admitted by the 
respondents themselves that the applicant in OA No.27712004 belongs 
to the jirst.prefarent:iai categc-zv and is the senior most and eligible to he 
appointed.. It is also thu itted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against, the 2'i2 quota .tor, (asaal Lahouror 
and belonged to the first preferential categoiy among the Casual 
Labourers i.e fill time casual labo;uers with temporary status. Since 
the vacancy position has not been dearly stat:ed by the rospcndents we-
are not in a position to compute the actual number of vacancies which 
fell within the 25% quota to which the applicants belong. However, the 
clear position that has emerged is that t here are posts which the 
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respondents had not filled up on regular basis but whid are being 
manned by rth*ing. Ahat tenn a ontinents from the GDS. In our view 
this action of the respondents is contraxy to the Recruitinrut Rules and 
thenf'ore il1eI and di crimrnatoiv and that the applicins should have 
been considered against the 25% quota availab!e to them. Howevei, Ut. 
are not in a position to accept the argument of the lenod counsel for the 
anplcnt that the Ois re coiered b tii' decision of th fcthrnai rn 

k 901/20fl3 hich wa pertaining t 
 

dle .ppb bihy of uppt't ge hints 
of 50 years fbr appointment to the Group-I) pos'ts in, the lecruitment. 
Rule' 'md not to the question ot fihhg up th quota earmaiked for casual 
labourers 

11 	Though the Volicim, tQ have pred for certain other rehets hke 
increment. bonus, GPF contibution and other consequential benefits these 
are not prssè during the aimients and therefore have not been 
considered. . 

12 	In 'view of the above, We hold that the ominion of the respondents 
in filling up the substantive vacancies in Group-D which arose in Kollam 
Division in accordance with Anneuxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-O vacancies available (year-wise)' against 25% 
quota for Casual Labourers .i accordance with the' Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an consequential benefits within a period of three 
months from the date of receipt ofa copy of this ocder." 

9. 	The above decision ws challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 held as undei':- 

The petitioners herein are challenging the common judgment of the Central 
Administrative Tribunal in Q.A,N4s.977!2003 & 27712004. Short facts 
leading to the case are the following: 

2. The espondantsin the writ petitions 	wodciug as Casual Labourers' 
and they approached the Tribunal to is-nie appropriate directions to take 
Immediat steps to appoint them s Group D against 25 1%) quota set apart. 
for casual labourers under the relevant iecaiitrnent ri4es 2002- The 
respondent in wi-it petition No.36118/2006 who is the applicant in 
0A97 7/2003, has been doing sweepIng work in the otlice of the Senior 
Superint.endent of Post Offices, iC.oBani Postal division, Kollam. She 
was appointed as a full time casual labourer with eftct from 1.1.i!W7, 
and is continuing as such. The Department has conferred tempnuy 
status to him in implementation of an earlier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A. 277/2004 was confen'cd with 
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temporafy status with effect from 25.1999. in both cases the respondents 
claim theirriht for appointment against 250.4 vacancies of Group P posts. 

The Tribunal in paragraphs 9 and 10 of the order, after consii&ering the 
contentions of the parties, found that the method of reiuitment provided 
in claims like these s  is in the nature of promotion and it is not by wayof 
any dIrect i-ecruitment it was also found that the contention raised by 
the petitioners that approval of the Screening Committee is midatory 
for filing up of the post; is not corracL The Tribunal, on an analysis of 
the relevant column of the recruicnient ndas, dearly fxuu.l that the 
casual labourers who are entitled tà be considered for promotion was left 
out from being promoted, resdtiiig in discriminatoiy treainenL 'the 
Tribunal clearly ftmd that there were sufficient vacancies which would 
definitely fall under the 25% cgoiy set apart for casual labourers. 
This being a finding of fact, it crmot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is perverse. 

As far as the claim of the respondents for promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ Petition No.4956/2006 is the 
senionnost eligible to be appointed and the respondent in writ Petition 
No.361 8/2006 is the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Thbunal directed the petitioners to fill up the substantive 

in Chvap P which arose in Kollam Division in accordance with 
the rekvant rccruitment rules and to appoint the respondents to those posts 
from the date of vicancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee i. a must for tilling up of the vacancies and 
also that the method of recruitment is only by way oldirect recruitment. A 
reading of the reemitment rules Will show that the contention raised by The 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Comniittee is reqtth'ed, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respond2nts who are appicants hfore it are entitled for promotion, is 
there.fre perfectly in other At any rah, the view taken by the Tribunal is 
not so perverse warranting interference by tiis court under Article 227 of 
the Constitution of india. 

Hence, the writ petitions are dismissed up Idiag the order of the 
Central Mtninistrative TribunaL' 

10.. In OA No. 115/200410  the Thtvtmnl by its order dated 23's  December 2005 held as 

under- 
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"6. 	Nov4ere it is mentonecl in the above rules that the method of 
recruitmezt is by way of direct recruitment. According to the rules, the firet. 
method to be folkwed is by a test to detenu ins the eligibility of the 
canddatee holding the post specified in the rules and ni case suitable 
candidates are not found, the remaining postr shall befilledup 75% by UDS 
of the Recruiting Division or Unit failing which by GDS of the neighboming 
.Division or Unit by selectien curn seniotity and 25% from casual 1abourer 
under ibur sub tegoriss itainely, (1) terpory statui, (2) full time 
labourers of the recruiting rfriision, (3) fall time casual labour of the 
neighbouring division or unit taihag which by (4) pail time casual labour in 
that ordcr?' 

Ii. 	The above decision of the Trhinal as upheld by the t{on'ble High Cowt in 

WP No. 221/2006 by its judnent dated 2-:,. Maith 20X in the foikwing words:- 

" Therefore, the Tribunal s ri ght n holding the Casual Labourers have got 
a claim in respect of 25% of the vacancies remaining unfilled after 
recruitment of empliees mentioned at serial Noi and such vacancies shall 
be filled up by selection cum s'eniorty in the prder mentioned in tint column 
itseff The contention raised by the petiioiere therefore Mis to the ground. 

& 'Fhe 'Jribunal was right in holding that Annecure R2 relied upon by the 
petitioners cinót have the eflbct of modifying the recruitment niles The 
relevant recruitment mica do not provIde for any clearance from the 
Lepartmental &reèning Comm ilte'& If at all there was a ban, it was 
limited to direct recruitment vacancies going by paragraph 3 of Annexure 
RZ. Hence, the argument raised by the petitioners in that regard was also 
niected rightly by the Thbunal. The Thbuaal has only. directed the 
pf icuers to asess the actual number of vacancies and till them up 
acconing to the recruitment mica and consider the applicant in his turn in 
acconiance with the preference provided or in the said rules. We find that 
the view taken by the Tribunal is not perverse warranting interference 
under Aiticle 7 of f Constitution of India. 

7. 	Therefore, the -it pehtion is 

12. In yet another case. OA Noi46i2005, this Thbnunl dealt with the same subject 

matter and passed an elaborate ta- on 	e operative pait of the said order is 

th reproducing here as nnthr: 



"Ii . On a wholesome reading o the ccshunns peitaiiing to the 
selectii nd mode of recruitment as ç:ovided in the chedü' to Pail. I 
of these rules it can be reasonabiy concluded that the scheme of 
recnutment envisaged only,  "promotion" by election-cnm -seniority" 
initially from the categories as mentioned in the catego.y 2 in schedule 2 
and in case .sudi categories arc not available by the same method of 
"election cum enion&' from the categoies as mentioned in eeL' ii of,  
the R'cruitiuetit Rules 11L accor&nCe iwith the percentaces as stipulated. 
Only ifiv of the ibove methods fail the provision had been made in for 
"direct recruihu cot." Since the term 'direct recnEii1nenf' is specifically 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resort, it would be a natural corohaiy tziai: the rest of the 
procedure should be cousthied as prointhoo. This view is fiu'thei' 
fortified by the provision of the Recruitment Rules relating to the 
Coflsideratiofl of the DPC and also by tiie method of election presaibed 
as "selection cum seniodty". in a case of direct recruifruent there is no 
scope for. seniority. Even if there -1p any anibiiy in the Rcnuitin out 
Rules aharmotiious interpretation ot the various previsions in the rules 
has to be undertaken and on that basis we had come to the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Casual Labt Irera UPr the 25% quota would fall uttdsr the ca1egoy of 
promotion only. The ordare in the OAs rete.rred to anpra d 

confirmed by the Hou'ble Hligk Court relate to 	VV. 

Casual L6wareri under the ic rJc ho qi.JthcJ inder the 2 114 
qllOt'L Homifavfw. the oruiciole wbether i'e m-td of sleciioii was 
direct recruitment or promotion would remain the 55meV  for both the 
categoriea We therefore reiterate our anther view. in this coutat V 

advertin't to. Asinexures R4 and R-5 ',der of the Full Beh of this 
Trimal referred, to by the respondents, it is seen that Annexure R-4 
order that the points referred to the Full Bench ware whether the 
appointment of 431S as Postman in the 25% seniority quota.  is by wiy of 
direct recruitment or,  promotion. The nues of promotion to the post of 

are entirely, different from the rules in question in this O.A. 	V 

Therefore, any reliance of this has no iisis 	
V 

.12 The second aspect is whether for filing up the existing vacancies 
the approval of the 'Screening Committee is required or not. The answer 
to this question flows directly from the decision above whether the posts 
are to he filled up by direct recruitment or by prninotion. It is clear that 
Annexure R-2 memorandum of the Depaztment of Personnel and the 
instructions contained therein was limited to direct recnuitin ant 
vacancies. Psi-a 3 thereof is specific in this regard and this was aire4' 
dealt vith by us elaborately in our order in O.A. 11 51,24. Therefore the. 
reliance of the respondents. on the Memorandum gairi has no basis and 
only shows the reluctance on the part: of the respondents to accept the 
settled teqal pothon. It is tie doubt, true that it iS the nerogatIve of the 
Department to take aconsdous decision whether at any point of time the 



45 

vacancies aisinQ should be filled up or not They can take a conscious 
decision not to fill up a post on the existence of a situation. While 
wcept.ing their reliance on such a ratio in the judgment of the Honble 
Supreme Count in AIR 1991 SSC 1612. It is also true that the count 
flurther

. 

 observed therein: 

' ....However. it does not mean that the sate has the licence 
of acting in an abitr<y nianner. The deeision nit to fill ap 
the vacancies has to be taken bona tide for appropriate 
reons. And if the vacancies or any of them are filled up. 
the State is bound to respect the comparative merit of the 
candidateg as reflected at the racsfitntent test and no 
discrirninalion can he pnitted.J'. S  

There is no such stand taken by the cespondeuL that they had takeo any 

such decision not to fill up the posts. 

13 The applicants have claimed that there are 27 :  vaccies, the 
respondents have now stated that from the year 205,. 29 posts are 
lying vacant of wit ich 8 Group-I) posts are to he abolished. This is a 
decision wthin the authority of the depaulment and we cannot find foalt 
with the same. However, it is not clear w4iether this recommendation for 
abokshutg the S posts vs accepted by the competent anthonty. In any 
case, the reepondehts have admitted that there rs three posts vacant at 
present hit they are umthk to till up those posts since the clearance of 
the 3cning Committee is awaited.. We have airealy 1Ied that the 
approval of the Screenia Committee is not mandatory for titiin up the 
vacant pa"sts by promotion in aceoniancewitit the Recruitment Rules. A 
dcc ision fbr abolishing the pnsts has to be.distinguished from a decision 
for geitin the clearance for filling up. While abolishing is a. penn anent 
measure, obtaining clearance is a temponuy restñction imposed by 
certain instructions. In this case it has been .tbund That the restriction 
would operate only in the case of direct recruitment. Therefore it is to 
be reitemted that such a clearance front - the Scretniog Committee is not 
required thgoahad with -the filling up Of the three vacant posts 
admittedly available in the Division and the Screening Conttrtittee can be 
apprised of the position. - 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding applicants 1 .& 3 in acconlance with their rank 
and seniority under the 75% quota st apart for (3raxnin Dak Sevaks 
under the Recruitment Rules 2002 without waiting fr clearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancies. it shall be done within two 
months from the date of receipt of this order. The QA Is disposed of as 

above. No cota' 	: 

rd 
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13. 	In fact earher the Full Bench of the Ch 	Bench in OA No. 1033/2003 

framed the following quetsons and a werad a contained harauiiderby its order dated 

26 May 2005- 	. 	 . 

"Appiic'int Sh. Swjth Siagh ifiad this case pnyng for the following 

(i) This Th n !ble  '1 .ibual niav be pieaedto:  call:.fthetira 

recordof the ce. A 	•. 

$fter prual of the s'ir thslionb1e 'Tribunal may be 
phasedto issue appropriele order or dIrethou is t may deem 
fit iii the has and'ciEcumtaices of the case for counting of 
seMce of the applicant. nndered as EDBPM from 73.89 to 
1.3.94 as a. qualifying service for the pulpose of determining 
his pensioii and ..other retwal benefits. 

(iis)This Bofibl0 Tribunal may fiuiiher be pleased to grant any 
'other ropriah relief to the app1iant as it fft deem.fit kin 
the facts and circumstances of the case in the interest of 
JILStICO, eqtuty and fair play. . . 

3A8 that thwe mm a legal question invalved 'ich siiid 
opiaion of Full Bench, the attter was iefened to the Honb1e 
Chainnau, CAT, Principal Bench, Ni Delhi. "After obtaining orders 
froiw Eonle Chaimian the Pall Bench heath the following points of 
retrenco: ' 

(1) Whether the post of Extrn 'Departmental Branch Pt ;  
Master being a feeder post for finTherpromoion to Group Dis 
a public post?' .' 

Vhther the seca rned as 	BVPM fllowed by 
promötiou as Group I) enployee whIth is a pensionab1 post 
ci be iaken into consideration or the purpose of daterniining 
As qnali1'ing service fir the purpose of pension and other 
benefits. 	 . 

Whether the view taken by a Division Bench of this 
Tribunal in O.A.o.283iE!P/2O03 (Ratan Siugh vs. Union of 
liidiaand others ) ifacidedon 4-4.2003 is ccrnct view? 

'The 1Wl P,nch Ijag finswered, the legal'questinns• referred td it in the 
follong manner 

(i)Exta. Dep' ental Agents are holders of Civil Posts as has 
Ap'Cot'in': St&te of 	Assam & 

'Othv.Ka1rdk Cnwr.i• Outta MR. 1967 SC 
84 as also in Superintendent of Ptit 'Offices 

snd others v. P.K.Rnjamnia 	and 	others. 
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937 3 SCC 94 but their appolatnient to Group I) is not by 
prmnotion but only by racruitm cut. 

The service rendend.as Extra Departmethl Bnch Post 
Master even if followed by appointment as Group D is not to 
be reckoned as aquahtymg erviccforthe purpose of pension. 

O.A.No.2381102003 (Rattan Smgh vs Union of India and 
others) was conectly decided, 

it is clear from the peadiags of the applicant that he seeks 
declaration of counting his entire service as ElM we!. 7.7.1989 to 
7.3.1994 to be counted as quahlytng service tor purpose of penston 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Ral.tan Siugh v.. 1301 in 
0.k238fHPf2003 on similar circumstances and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Daparinentai Agent (including EDBPM) followed 
by regular appointment as Ciroup I) cannot be reckoned for 
computing the qualiiing .service fr pensioii. ilie Full Bench has 
held that view to be con-eeL in these circiumstances the claim made 
by the applicant is not tenable under the law in the judgment in case 
of Rattan Siugh (upra), the Bench had taken into consider4ion the 
provisions of Ride 4 of the 1964 Rules applicable to the ElMs shith 
clearly lays down that the ElMs are itot entitLed to any pensiouaxy 
benefits. Al this stage, we would like to mw reference to a recent 
judgment of, Hon'ble Supreme Cotut in the case, of Vol and others v 
Kamewar Prasad 1998 5CC (L&S) pagà 441 wficrein the system 
and object of agaging ElMs and their status was considered and 
adjudicald upon. it has been held that P&T xtra Depnital 
Agent, (C&S) Rules, 1964 are a complete code governing service, 
conduct and .disciplinaiy proceedings against EDAs. Rule 4 thus 
will have its, full force besides 4iat the Full Bench has held in the 
reference made by this Bench in the case ofKamethwarPrasad the 
Supreme Couzi held that ElMs are government servantB holding civil 
posth, getting protection of article 311(2). They have explained as to 
sat is the nature of such appointment in pare. 2 of the report wbich 
we arc reprodac ing below for understanding the same. 

'The Extra Departmtntal Agents system in 
the Department of pos and TelegraphsIs lit  vogue since 
1854. The object underlying it is to cater to postal needs 
of the rural communities dispersed in remoteareas. The 
system avails of the services of schoolmaster, 
shopkeq,ers, landlords and such other persons in a 
vii1ae who have the fwu1ty of reasonable 
standard of litracy and adequate means of livelihood 
and who, therefore, In their leisure can assist the 

- 
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Pepartment by way of galnfol avocation -and ociaI 
&ke 	 to therrai commitaides in their 
postal needs, tbrougi mantcnance of simple accounts 

'dh enc  j 	 gJ 	( 
presuibed by the depannient for the purpo&' 

in view of the findings recorded by the Full Beach and the 
points of law decided by it and the opinion expressed by the HonbIe 

uprme Court s. .tnentioned above, wefind that his O.A has no 
metit. Applicant cannot count any ait of his servke rendered as 
EDBPM for joining it with 'regular services as Group 1) for 
computing ilie qnalit'ing services 1r pension. 

Learned counsel has appear*'d in the.conrt little late and at his 
request Ave had given hint 4he option to address cg eats. as he 
desired. We had pronouneed in the open court that this ()A stands 
disposed of with oat meat niog wimethev ii is being .illod or being 

'dismissed to enable the learned luourisel. to argue on whatever points 
he wanted to address before. the disposal of the OA. to be foflowed 
by the detailed order. We, hovnener, record with sad heamt'that he has 
failed to address any fttrther arguments except what he mentiOned at 
the Bar That the apphct tell short of ten years of hs regular. service 
by merely three znonth& While having been lected as a Group 1) 
on regular post, the respondents had failed to give him posting 

• ordem, immately. Had they given hn 	niar' appointoient 
ithsdiatev 'er his selection, he would have.:had ten years of 

ser ice makiug'hiui eUgibie fOr pensIoaaxy benefits. The 
càtnt can have compassion for litigants but cannot go against the nile 
to grt him the benefits which under the rides cannot he given. If 

• he is short of the requisite length of servk this court cannot fill up 
that gap Being not possessed of the 'requisite leth,ofrv'.one 
azinot find fault with, the I  actions of the respOndents 'in denying him 

peniioftary benefitG.  

• 	Bd -  parting. we may make reference to another jndgm eat 
• in Lh case of Dhyan Siugh vs. State of Haryano. .and oths 2003 

5CC (L&S) page 1020 in which it was held that a person who is 
given appointment by (itwL under a scheme, that employment not 
being the part of form al cadre" Of .servives'of that Govt. it is difficult 
to hotd that the perid for which an employee rendered setvice under 
suth cherne could be counted for thepuzpose'of pensiotmaty benefits. 

• 

	

	in our opinion syetn of EDAs and :thei- engagmen1, is definitely 
undeç such a scheme and they perfomithe duties not as member of 

• 	•any,fothiai cadre of the Centnl.'Clost':'''.. 

For ffie'rzAiods dt!ss'ed 'above. th'is (XA is dismissed. No 
• 	in'der as to costs."  
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.
71he aforesiddecsion of the Full Bentth was relied upon by the Respondents 

and the Tribunal m its order dated 2-11-2003 observed as under- 

"...Si.mila,iy Annexure R-5 order ón the Full Bench the point of reference 
were asfollo: 

Whether the post of Extra Departmental Branch Postmaster being a 
feeder post for further promotion to group-fl i apublic post? 

Wbethr the service rendered as EDBPM ilow.d by promotion as 
Group-fl employee which is a uiowbie post can be taken into 
consideration for the pmposc of determining asquaiiting service for 
the purpose of pension and other benefits? 

(i)Vhher the view taken by a Division Benci of this tribunal in 
O.k 1O 2831HP12003 (Rattan Singh,  Vs. 'Thiion of India and 
athers )decidcd on 4.4.2003 is correct view? 

Hence the legal question iiferred to the Full Bench was whether the 
service rendered as an FDA can be considered as qualifiing service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unrelated issue and the Recruitment rules for the post of 
Group-fl which is wider consideration in this case ;re not covered 
by the thove judm eat. Hence we do not find that as f' as this issue 
is c enied the stand of the respondents is legally 4thnsible and the 
natter has already been settled by ether eaiier dcIsiuus as 

continued by the Ho&ble High Court 

15. 	In yet another VIP 0 No. 11466/2007 in which the Respondents ware the 

Department (relating to O.A. No 32112004) the High Court in passed the following 

order- 

'Cow2:l Jtr the respondent: rwbnii!ted thait the point railed in ihi:care 
L cove,rd by the Judgment n W P fI)  No 22'1' o,' 2006 ad W P (() No 
3618/20O' statuig that Scrr.nz;zg Cornnuttees approval rsnot necesa?y 
fiir JiEhig up the po:t:, by uy ofprnmo/kfL ;deZF2t: a 
dcci:lon as to how nwnypostsare to be ft lied up by imy qfpmrnottoia. 

Writ ptIiti on 1: diposed ofar ith. 	 - 

4-1 

-10 
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• 	 •.' 	' 

16. 	It mm with the above back ground, the applic*nts in the present set of O.As have 

approthed the Thbunal priing fir a direction to the respondents to fill up the vaxant 

post in Group' I) against The quàta of'GDCazaal Jabotwars as The 'case may be. The 

brief facts of the cane in each of tt'-e iove & As r civen in the ceeduig paragraphs 

16.1)04: .'; .U&/(18: Th'añplkant g wodcing a Gramin Dak Sevak Mail Man 

rnth Sub Record' Oftice of Raiht; ,Mai,S'ecvce; Kottavam; He tullill the 

qcation etc 'for being considered for appointment to the Ordup 1) post. 

lle td Hby  yaars as•01 42-2O(6. According to the applicants, the 

respondents ought to have con ered the case of the applicant'±br absorption 

r.Gtoup. D postagainst the vacancy c4iich anise in 2005 but they had not 

'conindered 'it is 'only now that th respondents are' taking step to fill up the 

aeancv. The prayer of the applicant in this Oft is that the appucant should 

be cmsiderad for ibsorptiocl in gmup D 

Respoildents have contested the O.A. According to them, vacances that 

irose in 2005 had already ben fifled up by considering the GDS vhci vere 

senior ki the aipiicant in the Division. In the order of seniority the applicant 

stands at Serial No.12 and his seniors were cansidred for appointment in 

peference to the applicant. Siflce Ijii,,  date of biiti is 01424956, he has cmssed 

theeof'5Qyèars as of 01-12-2006. In the above einumstances. in accordance 

with CPMç letter'datrd 30th  ApriL, 2004 1  cases of GD% over 50 yews cannot be 

considered for recniitment to the Groni,i 1) post. , 

N 

• 
'•• 
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16. 2) OA No. 2H3,!Z{W8 and MA. No. 322120U8 &* 4(5) CAT(P) 	1987 

Appikar, 7 in awmber are zuig in Aitra Division asGramm Dak :'vaks. 

There ure S at vacancies remaining under the .AluvaPotaI Diviqioii,forwnt of 

anwo of the Screaring Coniniittee a evidenced by Annexure. A-2 letter dated 

O3-c94-2X)8. Such a cearance is not at all needed in view of the decision by this 

Tribtma in OA No. 777iO03 and 2ThZUt?4. as cd by the }'1bh Coort in 

w.P(::No.36l i2006. 

Rent have contested the OA. According to them the decsion by the 

'Apex Conit in the caae nt PL' hclu avid adiers vx 4rnuthit (neraL 

A1imdabad and cdrerg with C.A.N& I 0983/1996 and (inL of fndia and 

thtr ssIksruIeba Dora and i'thiic (21143) SCC IL ) !I is specific that the 

department has fhil poweis to aniend or modify the ru'es of racnuitment etc., and 

in this cae, approi of the screening committee is essenbal. This decision has 

been taken as a part of an Uilitialetiva to reduce ecpenditiire and bring down revenue 

deficit. 

16.3) OA Ne. 22112008: The apphcant isat pnseia vrfciog as GD Sevaks in 

'rindnLni (\rte1 Din At pent there re 118 'ianciec of Group ) under 

the V Repcindrzt, but the same have not been filled up on the ground that 

screonicig comittee had not appmved the aneies for filiog up. Such a 

clearance is cit at alt needed in view of the &cision by this Tribunal in QA No. 

)77/2003 id 277/2004., a continued iy the High Cmcrt in W.IP.(C) No. 

3618/2006. 

Respoicdents in Uieir cocnter s&ted that the applicant does 

not cse the minimum ceqi1r'ed i.ihucc'ct4on for being 

considered fw appointment to the post of Group D. Recruitment 



52 

Rules povide for the requisite qualifications in this i'egard. vide Annexure R-1. 

The seniority of the çplicant has also been questioned. Vide Annexure R-2, 

creeftui1g committee's recommendations are required to fill up the direct 

rcniitment vacancies and such vacancies are to be restricted to 1/3 6  of the 

vacancies in a year and oerali, it shouldbe restricted to 1% of the total p0512 in a 

cadre. In 1act after the changed scenario,. ia alterthjudgmeutsot the Tribuna' 

and of the}Iigh Court in the O.Ai and Writ Petition as referred to above, the 

mater is under eaniinabonby Postal Din to.rate and no general order revising 

pojicy decision has been received by the respondents so far. Again, it has been 

contended that the applicant would be considered for appointment to the Group 1) 

post (-nqo test categoiy) accor ng to her seniority position as and v4ao her turn 

, 0 •  

16. 4) OA No.. 243 of 2008: The appiicanc: s woiking as (3DSBPM in Thiandrum 

• South Division. His grience is that the respondents are reuctant n fill up the 

GroupD post from the Granrin Dak Sevaks, de-pite Recruitment Rules providing 

the same. He has also reFerred to various decisions of the Tribunal and the 
n 	 •• 

High Court to hanirner home the nonit 'tax anprosal of the screen1ng committee 

as not at all essential ±brtiihng up such posts. 

Respondents have fUed the reply in 	th they have stated that there -e 

18 vacancies available in the  division and approval of the screening committee is 

essential to 4Th up the same. it s in 2010 that d ance was given for only 

one vacancy in 2005 iicb stood filled up 11am among the (ID.S. 

Annexacre R,-1 contains the list of vacancies in various tlivisionsschich would be 
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filled up after receipt of the apprcwai ot the Senening committee. After the 

decision of the Thbwial and the Thgh Conrt in same eases, the scenario hithrt 

existed ba undergone a cbane and th matter stands efemct tii the Postal 

threctorae 1ir eam.ining the matter and inc ting a dedzilm in consultabork 

with the Mmcstiv of I rsonnel and. ' rainmg. o powy d'3cion has so for been 

taken by the I)irectorate in t:his Respoideots haste aho retrred to a 

communication dated 251  April. 200 which Pro -videe fir engagement of ODS 

over S0yeaxs under exttc. cost rneineotainst the vacant Group I)/PasTnan 

pose. 

16.5)()A Nt. 263/208 and MA Nn. 365424 u/r 4( of the CATft') 1tu1es 

197 The Applicants are firnctioning as &min f)ak SevaKq under the first 

Respondent i.e. the Senior Superintendent of Post Ofe, 'il -ivaudnun Noith 

Division. Their serti mity position in the gradation tist is respectively 3, 55. 

M. 124 and 142. 15 vacancies in Group 1) pots are availabie, wtiich are 

tenable by the Grainia Th1k Sevaks, whereas the respondents have not been 

takcng any steps to fTh up the same on the ground that approl of the 

Screonm committee is asited Tn 1Ct, these vacancies are not direct 

recnuitment vacancies and as such screeningom.mitt&s recommendations 

are not at ?1l required as bald by this Tribunal in a number of,  eases, i.e. OA 

No. 901/2003,  977/2003, 115/2004 and 346/2005. The High Court has also 

upheld th decision of the Tdbunal vide judgment in WP (C) N. 2281842006 

decided oi 22 March, 20G7.. The applicants have. therefbre, sougiit 

a dintion to the respondents to fill up the vacancies in Group I) post in 
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accordance with the Raciuitinent Rubr, 2002 from wi,-L)ngst the Gramin 11* 

I., . 	• 

1&6)4D No. 2/4: The phcarii is: peenty wo&ing as Gmip t) (Icating)in 

nbaveer thad Post Offica. He ws earlier appoimed as ED.M.C. In 1979. 

His rank 113 the senIonty list of G.D.S. in .Alut Pogt.al DIcion is 134. There 

E? g t*ar vacancies of' Groun 1) po.sts. These hare not ieen filled up by the 

reudents due to their rnnconces'ed impression that they belong to £)irect 

Recnntment and c'earance from the Sim Comniittee in accurdnce with 

letter dated 16 M' 2001 would be required, wheceae, as per the decision of this 

Thbirnal as also the Hith Court, Vida order in OA No. 90112003, 97712003 and 

I 15t2004 as also judgment dated 22 March 2007 in WP(C) No. 2281/2006, 

these posts are fiIed up by promwhon methoL hence this OA seeking a 

diraction to J of the applicant for regular 

promotion as Group I) under the 75% quota as per Recntitment Rules. 

Respondents have contested the O.A. According to thorn pmVvions of 

OM dated 16 May 2001 do apply to the case of the applicant. T*qey have flirther 

rnvited the attention of the Thbunal to the decision of the Apex Court in the ca'e 

of P.S. Jodd *. AcUUUJLIcFZE Ger12t1J3 2 ScC 63' it has been 

heki 

Questons relating to the cotution. pattern, 	meuclature of 
jrj j jr p ription of 

quahui*thons and other condthon n service tackthng avenues of 
preniotione and criteria to be fuliibed fbr sach promotions pertain to 
th uield  of policy i within the exclnive dIscretIon and jurisdiction 
of th Stato. subject, of coftoc. to the lini itafions or restnctions 
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ecwisaged in the Constittthon of lntha and it a not ir the tan{oy 
Trihwals, t any rate, to dirct the '3ove ot t have a particular 
method of recrditrnent or ol bility criteria or avenues of promotion 
or mpose itseW by subtstntiag its viewstor that of the State. 
Shliularlv, it is well open and wiihin the cornpetezcy of the State to 
change the rules rotating to a service. and alter or amend and v-aiy by 
tddion/b action the quahtication, eligibithy critetia and other 
conditions of service including avenues of promotion, from time to 
time, as the aibinistrative cdgencias way need or necesitate. 
Likewise, the State by appropriate mles i antitled to am algam ate 
&partments or bifdrcate departments into more and constitute 
different categories of posts or cadw. by undeitaking fiuthar 
dassiicstic•a, b iaatton or ainalganiation as 	as 
and rerudture the pztem end 	cat or.ie of service s  as may 
be reipiiredfrnm tune to time b V abohthtng the etstug cadreapoats 
and enating new caee/potts. There is no ñght in any, employee of 
the State to claim that mles governing conditions of his service 
should ha torever the same as the one chen be catered service br all 
purposes and except for ensuring or safguarding rights or benefits 
alre.atiy eaiiied acquired or accrued at a patlicular point of time, a 
government servant has no right to ehaUenge the anthority of the 
State to amend, alter and bring into force new rules relating to even 
an oxisting rvice.' 

Respondents have ther.i , prayed for dismisa1 of the OA. The 

applicant has filed his rejoinder reihr ing the eoutentuin as in the OA and also 

witiug the attention of the Tiibnna to the decision in the case of Amrit La! 

Berry v. CCL (1 715) 4 SCC 714, wherein the Apex Court has bald as under: - 

"i? illay, /Ii'. 	FV that 	 a 
£h aciIo' 1' a 	 a:t hs 	d the 
.ix.4rt and okw:d a decaratzon 	aw in /;s avoui others. 

L1 3  f 	 o rr r 	 'rst' o 
posibility qfthe deparCnent ccrd and to axpct that 

th.y will hm' gwri tne ixmq,64 .  tlt, tkis4idaratwn wthoiLt tii 
'd to !oh thErgr? va!2cL!:diJ (OMTL 

$25/2008 ur 4J5) of the(T 

(1 ) RUbs 1987 	The ahcans harem, 20 in nwnber are 
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serving as (Jramm Dak Seaks lit ILMS 4CT' Di'isou Kozhikod, some of 

were initially appointed as Casual labourers and later on appointed as 

Grniu Dak Sevaks. Their daim ks that they should be considered for 

pintm eat against the 75% quota for Group 1) posts. They have relied upon 

the decision 1w this Tribunal in eaiiier O.As, viz Ok No. 97712003, 

277/2004, 11512004 and 34612005 etc., some of chich were upheld by the 

High Court. Respondents have relied upon the füi Berteh decision of the 

Chanthgaif; Bench in OA NüAO33/2003 to contend that Group :o posts not 

being promotional post, for filling up of the vacancies, clearance from the 

Screening Committee would be very much sential. That the posts are to be 

filled up by Direct Recruitment is evident from notification dated 10th  

September~, 2002. As per 16 May 2001, there shall be a screening unôer 

optimisahon of Direct Reeniitment to Civilian Posts. 

.Reioinder has also been tiled by the applicants to hammer home their 

point that the posts are to be fillàd up by promotion and not direct recruitment. 

168)OA No. 314i2008 and MA No. 426/248 u/r 4fS) of the CAT(P) Rules 

1987 The applicants, 10 in munber, were initially engaged as casual 

labourers and later on were appointed as (3ramin Dak Sevaks Mail Man 

in Head Record Oftice, RMS. kru-akulam Di%rision. There are in all as 

many as  22 vacancies in Group E) posts which could be filled up on the 

basis of seniority (and the applicants figure in the seniority list vide 

.Annexnre A$ at serial Nos. 9 to 14, 17, 1, 20 and 21 -1 but the respondents 

are reluctant in filling up the same. Reason given is that clearance 
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from the creemng Committee has not been 01tained. The applicants contend 

that such a clearance is not at all ieceazy in view of the decsious by this 

Tribunal in a num her of cases, as up beid by the 1-tigh Cout in a few cases 

Eg: CIA 90112003, 97712003, 11312004, 346;2004. 

Re ,.zpon&,nLq have c utested the CIA. Accorriing to them, the vacancies 

are to be tilled up by w of dict 	tment, coudbc en from order dated 

I 0 Septin ber. 202 wiiich stated.. Grami?i L ",- Sevaks, cau1 kthoure and 

part njR2 aLd !abtliF2r ,;&y : 	 zg1 h ;: w. LirJr dict 

rcriit;:?FLt rIprt to 	coai!tiz (d 	w this LApartmii fm tiim to 

Thus, the applicants cannot he prouoted againt the 'vacant post. The 

Apex Couit in the caw, of State of J & K w Siiv Ram Shcwma (1999 5cc 

(L&S) 80) observed that it is p nfssible to the Goverament to prasaibe 

neigwdetines in the matter of appointment tw promotion fiom one cadre to a 

dif ieb t one. The Central Service (iroup D(Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

prnotion does not anse because promotion can be gi'en only to incumbents 

occupying positions within like categy of posts. Guidelines have been 

fimmlated vide order dated 16th May, 20)1 .fer lifting up 1of the vacancies 

and these cannot be iguarad. Obviously, positioinng of casual labourers as 

Group D cannot be Cionsidarat as promotion, since casual labourers are not 

holders of any post below group t) psts If this he so, it cannot be that GDS 

would ha considered on the basis of promotion as the post of GDS purev 

being on contract basi, cannot fonu any feeder categoy - As per the 

decision of the Apex Court in the case of 1&1J. Joshi w Accountant General of 
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:Thdia  the Trththa1 cannot dird the res oid 'tstti fll up the posts. hefor a 

polièy decision is foimulated by tk D ctorate. Judients ieid upon by the 

dd not take into cmWderttjou the .thct that GDS we outside the 

purview of the orders connctd with t'uitrnent to evoNtalental posts. 

169) OA .N. 345i20I8 4und MA454/2008Wnder Rule 4(5 of cATP Rules 

1981): The. appileant is at presect working as Caival Labour in RIt4STV 

Div oa. In teims of the Re uittnri:Rues, 25% is- e,,msi wilced to be iiiled up 

.t'rn among the caniai urer. Whei the app nt staked bar .4aiiu she cs 

mtorrned that she would be coisnered as andien, her uri arises )tspte the 

existence at vacancies and the anpkcen{ ehgthIe he nad not been gwen the post 

.n the gi'ound that the screenuig cocurnittee Iad nt approveii the vancies. 

Such a clearance is not at all needed.in view of the decision by this Tribtrmd in 

OA No. 97712003 and 27112004, acont1nned.by the  Thgb Court in W.P.) No. 

361812006. •. 

16.1 	352/2008 anl MA 458/200SQJnder Rule 4(5) of CAT(P) Rules 

• . The applicants pffsenty working as 	?dail 

lk-fm in RMS 'lhvandrum Dwisoa, were •p0iited to the services 

the period from. 1991 to 1996. 	They are eligibk for 

consideration for promotion as Group 1) against 21. 	canies which 

remnin unfitted due to non ceaince.by the Sc ening Committee, whereas, 

a clearance 25 not.at ai idni w Ot thCde1i2fl by this Trihmial 

inOA No; 977i200. and 2772004, as confimert .by the High. Court 

in W..PC)No. 361812006.. Order. in OA No. 3462005 also covers the 

4. 



case of the applicants. as they are sanilarty s tinted as the pplicants in the said 

OA. 

Respondents have contested the OA; Accordirgto them, appbcantsNo. 4 

and 5 filed OA No. 93311996 before the Tribunal for dilwAing the reondents to 

grant ternporaiy status of Group I) to them, but the Tñbund by its order dated 

09-01-198 pemiitted them to withdraw the application and to submit 

r'esentation to the Chief PMG Kearlit Cinle Who was &rcted to consider the 

arne and pass a speaking order. Representations so submitted were carefiully 

considered and aspeaking order passed. t Jecciag thetr c'iaim, vide Cioth Qft'ice 

?eno dated 25-O5-1S. As per ihe. Government ordery in extant, only a±ler 

receiving the ciearance fi'orn the Screening nnittee that vacancies could be 

filed and though the recruitment nik provide for mducting ODS and Casual 

Labours in Group I) post, they cannot be treated to have been 'prom oted as 

the post of Group D is the lost cung in the hierarchy of the Central 

Government and,thua, there can be no promotion to the towed ning. Decision  

in the case ot. C.C... .Pahnanahhan and OtIms vs iMrethw of Public 

Instruction and others (A11 19 SC 64) has been relied upon by the 

respondents 

 

in reiavd to the dmton of the term, 'uromotion'. Fuxther, 

O.D.S. CannM be cousideren as part of the fdmiai core of seivices of the 

Postal fepathnent' They are governed by compbe and separate code, 

ftir recnütmant, con duct and discipiinay p 	edins. And, as long as their 

employment is under a separate iieme " not being 	part of the 

formal cadre of postal Depfe, they cannot be treated to he in 

the sne rvic& or 'class of service' thereby entithug them to be 

consid -ed icr- pmniotio& in its. legal sense. The preference giveo 



to then 	well ai to the caua1 .11M)OUre3l"S 19,Mly with a vewto eiahIa them to 

get regular appontrnent and sueb ap nthnent cannot be treated ai 'prornotn'. 

Rellance has been placed upon the Full Bench Deon o f the C.handgath .Reuch 

of the Tribuna! in OA No. 1 0331PB!2003.. decided on 20,  day of Mch 2005 

o had considered the followmg questions as refdnnce and answered as extracted 

hereunder:- . . 

(a) Rhether the past Extra DepirtimmtaI Rrw,ch Post Master bL'zg a 
feder post for7.uthcrproAotk. to Group D I pthlic ost. 

11  

• 	(1 TJe!t/r the.? srvic i?nd4?re as RDBPiW fflnJ btr pp 	t/on as 

r.p D 	oioye whzch 	 oost C01  be taken into 

• 

	

	conrideration fbr the puipose o".deterinining asqualiji'ing serwce fir the 
prp(st tJ14?P5IO1;. (Zi oE*er ftene lh t57 

(c) Whether the Vlew taken by a Division Bench of this Tnbunai in OA io. 
231P12003 (Railan Siruh vs Union of India and others) deided on 
4.4.2Ui3 is corct view? 

Decision on the above efrexice ad seiiatuu: 

(1) Extra Dej mze;ffii Agthts a, koIders oJ'(JI il posts has been held 
• 	by the 4pex 0.uri in stale fAsrn & Others vs Krnak Cliwzdra Du1ta 

UR 1967 SC 8&i as a in &pErmnte1ukmt of Post Offices and others 
i's P.L RiarnLa aiLd athers 1977(2) SLR (SC) 226, but their 
appointment toC4roup D is not by promotion but only by recruitment. 

(U) me. sers'kt? .1fle22tl2d as Extra Apcirtnieiitd Branch Post Master, 
cmp if fjj by appointment Grovp 	Is 	be reckoned as 
qzwJiJjing sericefir tle purpose qfperzsiorz. 

(Iii) 04 M'. 2IHI-V2OO.i (Rattan STheh vs Union Of India and ot);en) 
W& C0"/Ct1y decide4. 

Again., reference has been invited to communicetmon dated I0 

Sentemher, 2tK)2. vide Annesure 1-4. iin it is ciewhr stated th 

GDS and Casual Labourers and pait4irne casual labourets may be consided 

against the vacancies for direct recrinmeut subject to such conditions 

laid down by the i)eparneent from time to time. It has also been emphasized in 
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the counter that In niction ofThe (hweniment in rewd to direct recruitment is 

that the same shaI be restrI*±ted to i4 ot' the total strength in the enhre cadre, 

and in ayeer 	113r of the vacenciec ehall be filled up by direct recruItment. 

16.11) OA No. 357/2{3{35 and OA 365109 with MA. 463/2005 and MA. 

47 fi/OS: The applicants in these cases, 4io are workmg as (3DS, in the 

department since 1979-80, claim that they are entifled to appoiithnent on 

seniority cern fitness basis to the extent of 75% of the vacancies to the post of 

Group 1). 10 vacancies of Group I) in the Tirur Dirision and S in Manjeri 

Division are available which have not so far been filled up due to absence of 

ciearance from the Screening Cànmittee, %6ereas, such a cIence 15 not 

essential for filling up the vacancies as these are not meant for direct recruitment. 

And, alrea:such a ruling has been snelt out by the'."ribunal as upheid by the 

Hon'ble Higb Court. As some of the applicants are nearing 50 years of age, 

they represend for the vacancies to be lulled up but there has been no action on 

the  paitof.terespondents. Hence, thisO..A. 

Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up m accordance with the Receu1tm eat Rutes. The rank ni the sea ionty of 

the applicants has also been questioned b: the respon&nts stating that there we 

seniors to tharn too. As per Annemure R-1 order ot' the iiodal Ministry, i.e. 

Ministry of Pecnnnel, Public Grievances & Pensions, Dept. of Personnel & 



42 

Tnwiui& 0 M No 2/201 PlC dated 	May. 2001 fiei iecintinents snail 

he iimited to .1 % of tota' Civilian St'Strenth. Direct Recruitment wouid be 

ff]Wiun oy to t!la eent of onIhd o 	 evaty year with a 

view to red icing the etrrth 	evy de 	iaenl In sz,  far as thL3 past 

a co ameo. t 	 o pented ict 3m nt en 

4cas t aee ba on 	getwg provai fn.m Dim 

16.1 !)OA. No. 3?2/88 and MA No. 	/200 (U/R' 4(S of the CAT(TP) 

u1es, 1937 The appiicants are svorking as '3rrnin flak Sevâk in 

TñndnEm North Divi.ion, having been in service th,m' 'theried'i'mgiñg 

1979 -'2. Their aniónty posit i, vide Annecure A-i hs also been 

ystaihzect' Vide Aaneare A-2, 20 vacancies of (3roiip Dposte are tà'be 

tilled up' and these, according to Recriitment Rules are to be tilled' up 

be on4est egoiv of other Group I) empkyee and remaining acancie, 

if 'r, hI1 be d ad 75% we 25% td be filled up fr&n aiñgitnin 

flak Sevaks and Caaial Labouren re i.tivey. Any cancy remaining still 

unfilled, would be thmvat open to direct recr'uitmenL in fit, all the kovv 

st are binng managed by CiD..S. on niazdoor basis. 	in addition. 

There are 5 more vacancies in th Tovan&t' South Dviio. Respondents 

	

r4udant 	to' til I up these 	the mcimption That'tese•are 

Direct Re itment wcies Iw '  bich approval of the screening 

coni1tee is required. According to the decision of flits Tribunal in OA 

No. 90/2003, the posts to he filled : fren among Grmin ' flak 

SCvaks ay not direct re iiment perx and as such 	jwj 'of iie 	ening 
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ccnmtee is nt a p rquste tor tilling the posts. Otbr decisions of this 

Bench viz other in OA No 97712003 27712004 I I /2O04 hcwe aLso been 

referred to in this CM. The restriction on re niitment vide sirder dated 16-{35-

2001 wuld be applicable whe the utnient is on dct recruitment basis 

and the case of the plkants does not tall In that categoy. The applicants have 

also refecmd to the fact that the orders of this Tnbnnal in this regard have been 

upheld by the flon'ble High Couit of Kerala, vide order in WPO No 

228 I&2{306, vide Anneure A-4. It has fmtherbeen stated that vet another order 

of the Tribunal is in CM No. 34d2005 in respect of RMS EK Division Which 

went I favoàr of the apphcant therein. Though the applicants filed 

representations to the respondauts., the same had nt been considered. The 

• aticants thus, has prayed for a dn'echon to the respondents to flil up the 

• aforesaid 20 posts In Thvandnim North Division tiwn in accoittanca ccith 

recruitment Rules QPpoftioning 75% of the cancies and if the applicants are 

found eligible and suitabl3 on the basis ofeniority and fitness; to accommodate 

them anst the vacancies- 

Respondents have contested the CLA According to them, the vacancies are 

to he cleared by screening committee and the .kuie vacancy that was 

cleared v.as for 2005 Itribicit, had been tIa4 up by a (11)5 BPM. 

There 'are at present IX aroup I) vacancies wiicb are manned by 

engaging willing GDS under Extra Cost Airaogement. The applicants 

cimaot claim prom otion as the posts they hold cannot' be said to 

same service under Postal 'Department Reference sis made to C .C. 

Padmanabhan & others vs 1)irector of public Instructions and others AIR 

19,91 SC 64, which describes the tcm promotion.Egagement of <305 cannot 
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be eq'aated to that of any regnar post in the 1)epartrnent of posts. The 

• (3ranin :.: Secaks are governed, by a cornpete and sep'are code governing 

• : th ,vce condoct and disciplinary proceedings. The respondents have 

further ifèired to.the order dated itP May 2001 of the MiAni—div of PersonneL, 

id& Anne;re St-I. Pnithe; they ha'e refwed to order dated 31-(n-zoog 

• wftescn it has. been stated that a conmttee has been aet p to reciew the 

'optInhisatMl scheine'introduced vIde letter dated 1.6 May 2C'01 and a decision 

• at the cabinet level would be taken in this regard. tthas also been submitted 

thni'in the ke of rious decisions of the Tribunal as upheld by time High Court 

of Kerala, due to changed scenario tfte matter has been taken up with the Postal 

Directonrte frnrn smere. decision is awaited. Th r ndent haw thither 

tfeired to the deciinn of the Apes Court in Thmyan Singii vs State of Hamyana 

12m) SCC 1. & S .1020, erom.n it was held that when a person is 

• giwn appdrnnment by Government uniter a sdmeme, that emloyment not being 

part Of fr,_, maj cadre ofsevicesof that G ermnent. it is diffkult to hold that 

• the em-iod for which an emnlimyee rendered his service under the scme shoald 

• ' be c*aated for theu1pos'e 'of pensroimamy, benefits, aid the iespoadents submit 

that the UDS cannot claim that they haw a riIIt to be pm-emoted to a regular 

post...That the GDS cannot claire prom ohor1 has also been reiterated by 

fefeiflg to be Pull Bench Dcisroo in the cciser. of' Snrjit Sirigh vs nionof 

India and othem decided on 28 March 2005 by the Chandi5&ath Bench.. vide 

Armerre R73: 'Agairm reference has • been . 	to communication 

dated 10 Septembet; 2002. vide Annexure R4 'wherein. it is • clearly 

stated ømaf 3DS and Casual Labour ore and nart-mmo casual labourers i- 	-' 
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may he considered against the vacancies for direct recruitment subject to such 

cothton hud do by the Depmtrnent thm time to time. 

16i3) OA. N. 381/2008 and MA No. 498/2008 (u/r 4(5) of the_AT(1) 

IRues. 19 Two gplificwt& have filed this (IA. They are at eent serving 

us Gc'arnin Dak Sevaks under Sr. S utendut of Post tWfices. Thvandnvu 

(North). The aeniority position of the appicants, is respectively 41 and 65 in the 

July 2005 list vide Azrnexure A4. There are 18 Group 1) vacancies available, 

ile the number admitted by the respondents is 15 side AnnexureA-2. These 

vacancies have been kept unfilled for snt of approval by the screening 

committee. All these posts are martaed by engaging (41)5 on mazdoor 

bss.According to the applicants, there is no need for such clearance from the 

screening committee c.'held by the Tribunal ir, O.A No. 901/2003, 977i2003, 

I IN'2003 and 34/2003. These vacancies emdd be filled up in accordance with 

the Recruitment Rul' vhereby 75% of the vacanthes snuld he filled from 

amongst the Gramin Dak Sevaks on th hais of' snitabthty cui semority. Hence 

this QA praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the Recruitment Rules. 

Respondents have contested the O.A. According to them, vide order 

ded 4th July 2001 coupled with order dated 10 May 2001,, instructionc of 

the Government in regard to direct recruitment is that thesane shall be restmicted 

to 1% 'of the total strength in the entire cadre, and in a year on1y 

18m of the vacancies shall be filled up by direct recruitniént and that for this 



nurne Scraenrng C.omme inu 	 thoud be obtane. 

	

in 25 that one 	 eared, by the saveaffig 

	

omrnith3e and one of the Graxrm Dak 	had beer appo.thted. n o far ar 

the 	dos .te 	crneJ 	 vte rnp mented such 

jdgrent on 'ca& to •cae b'as ny ar gthn apçva trn L4retorate. 

,o xaree t*en np 	h th i)rectorate. The rpondents 

We 	pdent 	sioi. 

1&4) ±LA. n. 399/2l)l MA. 	423 124l4u4r Ruh 4(5) of the AT 

(P) Rules, 19: 	 The apj cann are 	at Kanntu Division as 

Gratr in Dak Sak. here are 16 	ances of Urcup 1) aganit vbch the 

apphcants are entitied to be 	mrnidated. The istane ot the respondents is 

that dite to ion receipt Of approwd.from the SegComrnitte.e the vacancies 

nt be filled ftp.  whereas, as heid by the Thhuna in OA No. 973/2OG and 

27 f2O(4, as c finned by the H Cowt, such areq re-ient is not there for 

the vacant nests as the bar ls pficabo only in mepact of ;a oeis under direct 

rec:tnent phonats ha theretre, cem up in this OA for a direction t 

the resp ,dents to consider their case ir fiuinn.3 up the vacant pests of Grnup 1) 

O 

Reptts ba 	centest 	the OA on the hasis of the der 

dated 2001 as per which direct recuitment shouid be restiicted to 

one third ofhe tohl vaeanies ad that vonnc'es ari'in in a whole year could 

be filled up ainy upto 1% of the total D \cie Approval of the 

Screening committee to fill up the aixwe posts is nandatoty. There are 77 

other GDS in the Division senior to the 9th  Applicent. Even if it is decided to 
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fill up the vacancies, all the. applicants cannot be accommodated in view of the 

fact that only 7% of the vucancies could be filled up by (iDS and iIirther3  there 

s required to be due community representation as per rules.. 

16.I5)0.A. No. 44V2408 and MA. No. 529,10OWr 4(51 of the CAT(P) 

Rule4: 	The applicanz are all Onim in t)ak Sav71cs working {br the 

past more than 25ye 	Applicants 2,45,6:.7 and8 are (31)5 MDeliverer 

ii3e Applicant No.3 is Mail Packer. They re senior most in the (11)3 

C.hanganassety Division elig'$Lle for promol on to Group T), vide Aneure 

A-I atract. According to the Annew'e A-.2 re.mitivient Rules, the
1. 

educational qualifications a for.direct reciints are nt insisted toy pninotion. 

Since 2003 as  maiiv as II vacancies of Group 1) are available, wtuich are not 

b• ±iId up by' the respondents Oil the ground that approval of the 

screening committee in accorriance with . Ministi of Personnel O:M 

dated UP May. 2001 has not been receiwd. vviieraw, such a deirance from 

the screening committee is not required as 'heid tvt this Thbunal in OANo. 

973;'20(3, OA No. 11512004 (Amieure A-5'1 and other s milar caseg 

Reference to High Cotirtjudment in the cast of WPC .2281 8/2006 s also 

invited by the applicanti. The High Coutt of Kerala.. in that case held 

that "the Trthu.zii th!h' in holding the cas'i.ai 1axures have got a 

clatci In respect qf' 25  -f itie• vnciez re;nainf'zg w2Jkied.. ifrer 

r tnietffenptyeec wntio;ed at nrtai .Mi2 wd iich vacwdez sflall 

be jit&d ;q, bycion cwn zenio, . n the order ,,zentioned in that 

th1w,"The Thgh Court has also hei4.tha "Antnu. R2: re1ied:zp3I2 by 

the petI1ioPerCaI1-ftOt Jzaw Me ef/'ect of f;dlfying the recritme;it ridet 
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77w 	rcfwJth!!t ,Ldu tpriide fiw any d*arwzcx .j)nz the 

i)2pari;m212tLz1 	'!;W2g C32EtI 	Jat dl 	*'.- a ba,; ir.s limItd 

t d:r:t , :rut,,ient vi ant:k.'othg by patu!i t y .4ixir; J-2. ") 

Th 	râon of the rasp uthnis rndudá tht: the Contention of the 

appficaats'6h4 they 	anior niost ts denied. In a tabuar tatamt they ha 

inIicad thaicrcty 	tion {1ere ae 11 giup i) 	*ie ni the Don. 

As per x tlitm dOt rues the posts are o be tihed up not by Pnonlot lion ad this 

1ct has not been brnghUo the of this Trth*rna in GA No. 1152004. The 

Apex (,4ouit in the case of State of J &K v,,q Shiv Ram Shaima(i 	(L&S) 8(31) 

observed that It is pemiissvhle to the Gcweimn eat to prescribe iasigleli 	in 

the niatter of appointment or pohi from one cadre to a diIrent nee. 

ruon-e A-2 Recnntcnènt Rules re issued on that baris cad the apphcant 

iuiot challeage the Provisfoas o uies ani Reuioribereby .bon 

fr&u the caftra of (iDS to Group ) i not by promotion. Group I) posts are the 

enby cadre to any Govezwnent Denartmeu& the GDS vbich ama a calegofy of 

EtraDp'tmentai emp'oyees nnque only to the Depam eat of posts as well as 

casual koure are treated as feaaef pooi, to dive them an opportrnity to 

become Gornrnent Semmag, aid .recnitmeats are to be aladie as per the 

revised Recndtment Rules 2002 for the cancies declared by the l)anartment 

yearly as per the ebsting guidelines on recruitment ftnnulated as per GM dated 

May 2001. The GDS is a sepuiite catgory andis entirly different from 

regular cadres of the Depatnient.The appoinbtients of (31)5 ate on contract 

bssis.When GDS isreenutad as Group ie is givea severance am oimt of Rs 
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2000W- afterJomng the dttmntal post. The selviceindend wfrile woding 

as GDS. hao reItion with thepsot of Group 9Yto vbich th GDS is reomited 

and the amount c.wa given on tiat. account. since the seledion of GDS or casual 

Group 'I)' B only through rximrneit, a peval cc (Ife Screening 

Conmttea is requirsd or iUmg up (koup I) posts as per neure R-2 order 

thted .l6 Mar 2001. 	The Tribunal'courts. have passed, several orders 

indiftweat cases'according to their -cumstaztial nts. The raspondents have 

spectftdly obeyed the orders and acted a rdrniy. Since appco 	of the 

Screening Committee is required as per order dated. 16 May., 2001, the 

respondents cannot devate from the po'icy of the Government but as 

smuleousy in vwjofs cases conit has isned orders, nden(i have souiht 

c3ctions from the l)irectørafe in view of the changed scenario conseqiieiit to the 

jgments. Judgiocots in ().As, p duced by the applictn cannot he taken as a 

.yardstik to he applied in all sunilarly situated. The respondents have 

impemeated such judgmesitg ,  on a case to case basis only atbc gettitt approval 

the Diractonts. No amendment of the Group 1) Recruitmeit Rules has 

been made by the 1)ep2trnent so far. As per the decision of the Apex Court in 

the case of 1'.U. Joshi and others w Accountant GeneraL Ahnledabad and others 

w-ifl, Civii Appeal No. 10-93 of 1996 and IJ nion of India and others vs Basndeba 

Dora' and others, (2003 SCC(L&S) 191), this Tribunal cannot direct the 

respondcnts to ,fIU. up a post hefre a policy decision. is fbnntdated by the 

Directorate. The judgment referred to by the applicants did sit take 

isito.'consideration the..fact that (l)S are outside the pwview of the orders 

connected with recroincrJ; to departmental posts and hence they cannot be 
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pr.mofed threcth to the Group fl civil post canying definite scale of pay and 

also tht GD Secvcs 'do not come under the purview of Fundamental Rules. 

16:16) 	O. A. N. 404 fif 2001 ond.MA No. 531 of 208 (uzder Rule 4 

.(5) of the CAT(P) Rules 19Sfl: The npphcant are presenOy rking as GD 

Sevaks i.nTr mdmm South Division; in te-ms of Recruiönent Rules, they are 

eligible r p flotion as Group 0 and there are at present 25 vacancies of Group 

1) under the P' respondent. Howver, the same have not been filled up on the 

ground that screening comcnittee h not proved the ancies for filling up. 

The Tribunal in a secias th'cases held that approv of the screening committee is 

not necessacy in ispect of posts uiitss they are to be filled uj by 'dicct 

icniitnenL 8uchd"ñ'dA. 977/2003 and 27312004 hcwe been upheld 

1w the Eigh Court of ,Kerala in CWP 'No. 3618/2006 rand WPC No. 4!56 of 

2006. Sm ilarly, iii respct of Ernakukcii division. Tribunal alieady held in 

OA 346 of 2005 vducb is in fanur of the anpiican in that )A.. Thus the 

respuudenls are bound to fill up the post through Grunin Oak Seiks but no 

amount ou1d be paid by the applicant. 

Ispondénts have contested the O.A. on the basis of the orderdated 16th 

May, 20101. As due to the decision by the Thbnnai and the High Comt', the 

scenario had undergone a change, the matter has been nfirred to the Directed for 

their final decisloiL Thec, have also reflected the seniority position of various 

applicants and contended that as per the statementgiven in the reply, the first 

applicant wodd be able to get his toni only after 14 above him slood tnmsferred 
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r 	applicitnt has tiled his i indec in Miich be 	annexed the total 

vanCy posin .  obtained from th pondents under the Rr11 Act 2005, as 

per chich, the total number of vacancies is twenty (20). As regack seniority 

nitin, it has een statethn the r inder that out of 20 vaucies 75% thereof 

tohe ailced to th.GDS wotdd coverall the apphcaut. 

1617) 	OA No. 4435 of 2001; and MA No. 537 of 20(1 ufr 4(5) of the 

CAT(P) Ru'es, 187) 	The applicants are Gramm Dak evaks working Ift 

I:icyam Postal vision- App cant 1, 2, 4 to 9 and 13 to IS are (11)5 Mail 

Deliverers, siile app cants No 3 and II are Stamp Vendors. Applicant No. 10 

is flvOrkiiig as GUS Sub Post Master and Applicant No. 12 is a. Mail Packer 

Rlvinupofl the seniory Ofthe (iD.S. videAnneiCure A-i and the Recr4itiflent 

Rules, 
2042 ida Aunexure A-2 read with A exre .A-3, the applicants tnwe 

cthn' 
protion to he Group t) posts against the sixteen dear Group I) 

veis, vide Aanexure A-4. Applicants rely upon th' decision ot this Bench 

in (IA Na. I i42004, vide copy at: Annexure A-S and also judgment of the Bigb 

in CWP No 

Respondents have contested the O.A. According to them, as per 

recruitmeilt rules, the posts are to be itIed up not by promotion and this tact has 

not been brought to the notice of this Thbun in OA No. II 5/2004. The 
Apex 

Court in the caite of State of 2 & K Shiv Ram Sharma (199 (L&S) 
801) 

observed that it is pennissthle to the (3weuiment to prescri1e ndesgWdCh 
in 

the matter of appointment or promotion from one cadre to a different 

one Annexure A-2 Recruitment Rules were issued 
on  that basis 

and the applicant cannot challenge the prosisionS of 



i :ii 	 frj 	ds'e of GD to Group ) is 

not by poiotion. '&ôup 1) po&ts are the eithy cadre IiO  any Government 

)epartment, the 3DS' hwh are' a cotegoiy of Extra I>epartmental employees 

unique only to the D prnf!nent of posts ted as 

feeder cool, tI give them on opporhirity to become Govermnent Servants, and 

recruitmeuts ore to b' made as ner the revised Recruitment Rules 2(302 for the 

vrancies deckired by the Dpartineiit yearly as per the eistiug cüdelines on 

i-ecruitinent foimulated as ncr OM hted 1$ May 2001. Apec Court cases have 

also been rehed noon. 

1618) 0L&.4 ;ttt and MA. 621/11 	(hi th same line 7is1io OA 4024), 3 

apphcont' have claiind identical rehe and the sonic cor 	ed by the respdtz. 

& O.A. No. 446 of 20 and MA. No. SMINOS u/i' 40;1 of CAPTh Rules. 

V. 	The anplieants 20 in unmbei of U410M 1 0 belong to OBC 

are c&mg as 3oiiuio Dak Sevaks in the Ernakuiarn Division 31 

in Group 1) post rirose in .E ailam Division. All these have been 

presently occupied by Granun T)ak Sevoks on extra cost basis. These have 

'been kept unied for want ot' iproil tiem the Screening Committee, 

frereas, such an opprevoi is not. cciry in these 	in w ot the 

decision by the 	bunol in OAt No. 9712(?33, fl5J2034 and 34612005 as 

npiied by  th High Couft ence thie OAt with apmre .f adn-'ection to the 

spondents to fii up the vacies as per the 2002 Riñe. According to 

respondents, the nature of appointment as 	GDS being 

c:ontratuaI,. in nature, they do not 	figure in the 

cadre in which the Group D post is contained. And, 
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prornot 	fcs. one c1re to a tie 	cth' I iot phe per th. 

iawaitdoca by the Apex Court in the se fStteofl &K 	hic Ram 

Shanua (1999 SCC (L & S) Ol). Ajain ts per 	r 	20U1 

memomdum,  seii 	mitee's approvai is 

i:2o) 04 WINN and MA 3;208.(u/r 4(1 of (L&TP'I 1ues. 18): 

Applieants in this UA employed as Gram n Dak evcs we under the 

admiistrwe control of the Sup ruthendect of Post Offices, Changanassesy 

l)iismon. They are pirants to Group I) posts in acordanca with the.pi visions 

of the i'kvit R tit 1nes, 2002 'ideAaneure A-I. According to them 

f.iare are fl dearvacancres of &ocu i). cadre nrnainmifilled on 3(-06-

200g. These have riot been ihed ip the anprowd of the s erimg commitea 

is awatad. Hevem mucoMin the apphcants. in view f the ikCWiOn by this 

c..A No 	id l Z04, ( . O 901/. 	and 146/20'5 

V'Wmcies fleed not ln' to he the appro'am of th S ennmg Conmmttee 

the same is are reqthrthonly or direct m'eennment The decision o the as 

ibwia has also been unheld by the Ibh Court in WP 2281 /2G06 (in respect 

of GA 11 512(04). As icb the applicants ha'ie prayed for a threction to the 

respondents to take sititable action fw filling "p:°f the vacant posts in Group I) 

from out of the GuS? ia acmance with the mules. 

Respondents have 	contested the GA. According to# them, 

een if no approl 	of the screeing 	conmittec is. required, in 	the 

• 	

.. m{cnt case, the apcants miid 	riot he eligible 	for rectrnent 

to. Group D 	ag thes 	hare . cr,ssd the ae of 50 years and the ana 
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limit for the (41)5 for considenition for the poit of Group 1) is 50 years. Again, 

the respondents have contended that the decision in the ca of State óIJ & K vs 

Shiv Ram Sharma (1999) SCC(L & 5) 801 clearly splls out that there is no 

indefeasible right to be promoted. Again; as per order dated l6tgh T4ay, 2001, 

filling up of the va ancies 'we to 
I

he rth'ticted to .1% of the. overall strength and 

on%y one-third of the vacancies could 1e iUled up in a year. Fwther the temi of 

appouthuent of the applicant wonid g* tu show t thesam is in the nature of a 

t'asi in view'of tW abow, the ':o;dents have prayet4fr dismissa) of the 

16.21)OA. No. 40812{3(19 and M.A. No.. 41'2408 nir 4(5) of the CAT(P) 

Rules, 196: 	The 2pplicaut4 2 in numbers are. worcing as Gramin Dak 

evaks ni Patbanainthitta poqtl )I inn kec itmect Ru 	i,rode for 

coisideration of the (41)5 again Group D posts. 4eroas the respondents, 

dtspit.a clear vacancies (20 in numbe) are not illing up the same on the 

around that approval of the screening coinmittes is essential. Hver, such 

an approval is not essential in viw of the decisions by the Thbunal in OA 

No. 977/2003, 23312004 and high Cotut judgment in W.P ONo. •  61 812006 

and 4956/2006. in snspect of akulmr, Division, er in QA No. 

346/ 006 is relevant. Applicants being similarly situated, they are entitled to 

the benef iLik already gcntedto thci counterpaitn in the otherDivisions. 

Respondets have contested fha O.A. raferñng to the order dated 

10 May 2001, 10 Sepmber, 2002. Full 	Bench judgment decision of 

the 	Chandigarli 	Benchmrnmm in OA No. 1033/2003 and have 

also 	stated that 	at a high level 	inittee the 	matter 
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•wuid hweto be d ued•ant a dson taken in. view of the judgment of the 

High Court holding that the posts are ftled upnot br direct rnrnrt; 

16.22)OA No. 410/2048 and M.A. No. 541L2 	u/r 41) of the CAT (P) 

• • 	n1es. 1S6 	The applieants :14 .n munhers are pcesenty. ttkin, as 

• 	tiramw.Dak Sawak-s in the Pa 	aruthitta.Postal Divisin 	Acording to 

them, in twms of the Reemiameat Rules they a 	gibiefir prnmotioo as 

(roup .1). There are 17 vwmcfes wiuith arose in 2006 and 2007. 

• 	otfithals are officiating on e1ra costs scr.tem in these posts. !he posts have 

not been filled up on regular hais on the ground {:hat clea 	e of the 

Screening Committee is still acad Approval of the Screenng Comm 1tee, 

acordnig o the applicants_ is not essential in these ces in view of the 

decision in CIA No. 97712003 and 23712 4s upheld by the 141gh Court in 

wp(C) No. 361 g12006 and WP(C' No. 495612006 as also of the division in 

(IA No. 346/200 Hence this (IA praug r a direction to the ipondents 

• 

	

	o consider the cse of the app iants for Wpliatment to the. Croup D posts 

.amst the 75% quot of the cances cemaisung iuthled atter fillidg up the 

• .;• pos from am ongst then-test ctegoy; 

Respondents hav,3.lp their replyibm.itted that, in view ,  of the recent 

judgments of this Tribunal and Hi Crirt to the eflect that appointment of GD 

Sevaks 

 

to Group I) is not by direct rect-ttilmenti but by p notion, the scenario 

har undergone a chani.e and the matter stands refezred" to Dirctorate for 

taking a decision in consuItthon with the minithy of Personne' and 

Tining. . : poli. dcison. has so.: far been • taken by the 
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: D.0 torate mth.is reg 	and f ther in 	cions.a aited. If the depinient 

has to giG by the vecdct of the Trb E[igh.Cout, then the maximum age 

fäto Will lose its sigm,kanee and all the e1iibIe GDS be'ow 6() years Will have 

to be. co idered for pro otnn to Group L.eore. }servahon appiicnhie to 

OBC winild a'so not be avaiabie in such a situation. Res ndnts.hawe refend 

to 1i letter dated 31 -07-200g i ierern has been stat-ed that it has been decIded 

to set up -a high power committee to review the staff requirem cot taking into 

couut outsourcing as well as use of IT, as iso exemptiocs thei-fnm and the 

Recommendations of the Comm ittee/Cbinet Secretaiy would be obtained and 

then placed before the Cabinet to decide the continuity of the Scheme as well as 

16.23) OA. No. 41D2 II and MA. N& V200 nfr (f of the CAT(P 

Its. 1986 'The inis, 2 in are psently woddo as 

(hem in Ak &evak in the RMS TV Dwision. Aceortin to them, in t'etins of 

the Recruitment Rules they are ebih1e for prtmobon as (Iroup D There are 

19 vacancies which arose in 2006 aod 2O(7. 'The posts have not been filled 

up on regular basis on the groind thet ci-earanre of the Screening Comm iftea 

is still witecL Approl of the Sciethng Commiitee, according to the 

appllcants,is not essential in thege-. cases in view of. thede&ion in (IA No 

977/2003 -and 277/2004, aiz phe'd by the High Couit in WP(C) No. 

361/20O6 and WP(C) No. 4956/2006 as aiso of the division in OA 'No. 

26312006. Hence, this (IA p1wIn  for a direction to the respondents 

to cnsider the ease of the ,plicants for appointment to the 

Geim U posts, in accordance With the provisions of the- Recruitment Rules 



Resceth have contested the P.A. According to them theres no  scope 

.oGS bet at promo{ed t (;rp 11) as promution. wowif wean prom oton 

A%Ifl . aiowr po$ in the same h rrh, as beki by Fhe ApeK COWt 10 the 

ce C.C. Paànanabhan & Others vs Director of .bc Instmetfun asd 

• 1!) {2 6$). The c podents have ,ith• -  raferrad k It•er 

dated 1-07-200 iereth itt has been set1 that t.natter hasheen refefred 

to the kntly for a decison at the highest hL (:han&ga Beocb Full 

&ch judgment. ire L)A 1O3/23. has ho heen reiied. upon by the 

poreden&s. 	. 	. 	 - 

• . .16.24) OA. No. 421f2ft(38 and MA No. 55/2 	(ulr 4(5) of CAT(P) Rules. 

Theapplicants (s-even in numbeivl . c'ewoicing. as Gramn Dak 

	

comng under the.. admia$v coatro of 	Ciiut Division. 

-: A rdin to them, there wu.im my.as 18 clear vacancies in (3fup D posts. 

have not been fsJIeII fID, due to want of . deararece. from. $croenin 

nttee, reasas per amus decision of the Ti caa a4 the High Conil, 

for fiiha. up of ee pos under the 2O(2 R nfitment Rules, such a derance 

from screeuin commee 'e not renuireL.{erece, this OA fora direthon to 

-the rnts to Iifl up the in C-p D posts on the basis of the 

R-acni 	Rules,. 26-02 from among GD 	 .. 

• 1615)OA No. 42V21I4 and .N:IA No. 	J200 (u/i 4(5) ofCAT(P Rules. 

	

• _____ . 	. • The... 	seven applicants in th):s OA 	woñcing as 

	

cramin Dak 'Sevalcs coining under tbe tji 	control of SP. 

•.Oppalam .Accoding •to thein, •there are as. many as 

cie 	• . 	ncies. i 	4ip D post 	bich -; 
	

not 
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been ±d up due to want of clea, cincefini :sc 5n ug Cmmittee, wias, 

as per onscison of the ial ani the High Court, for fliing up of 

flnese poste nnder the 2002 Recrtutm not Rules, such a clearance from 

screng committee 'are not quired.Hence, this OA for a direction to the 

respondents to fill up the vucancies in Group I) posts on the basis of the 

Recruitment Rules, 2002 from among GD& 

- 	
16.26)O.A N. 43JZ00 am! M_&. Na.. 574/200 ulr 4( of the CAT(P) 

ies, 196 	 'fl 	 7 in uumb' are present& 

woncmg as C4rnm t>ak evaks n the Mawlikara Postal Division. 

According to thIM. in teuns of the Rectuitiftent Ttues they are eligible for 

• 	
proiiictiofl as Grup I) There ' 	1? vacancies ti4ucli arose ni 2006 and 

2007. (3.D.& offciah are oftithatng on ecth costs system in these posts 

The posts have not been tilled ip on ragulai' basis on the ground that 

clearance of th e  Scnening Committee is still aited. Approval of the 

Screening Committee, according to the applicants, is not essential in these 

cases in view of the decision in QA No 913/2003 and 21712004, as upheld 

by the High Court in WP(C) NNo. 361/2606 Md w:P(c) 4956/2006 as 

a'so of the divnin QA No. 263'200& Hence, this GA praying for a 

direction to the respondents to consider the case f the applicants for 

appointment to the Group I) posts in laccordance with the provisions of the 

RecruitmentRules. 

Respondents have contested the GA. .Acconling to them, 

the batare of appointment of 'th'applicants aGDS being one of 

contractual in nature, vide specimen 'apointmérit ocdnr, they do 

not figure in the carb'e' in i4iich th43roupD post iscontained. 



And p otioo 	one cadre to a d rent cadresnot Perm issibb .as per 

tte la;r' laId down by the Apex Coait in the case of stat: of J & K vs shiv 

Rum Shzma (1999 SCC (L & S) 01). Again, as per 16 M' 2001 

aiednrn, screening Committee's epprovai is ssentsai. 

A_No. '3V2{L and MA i. SJ2ft{ uir 415' of the CAT (I') 

Jis16: The app ints ! n mbeis are *'esentiy wirking as Gramin 

Dak Ss in the IS imwil aPosta D •tia. .Acording to them, in teims of the 

Recrultm-&nCt Rules they are eh,ihO f,r promthon as Group D. There are 6 

cances d*icb arose in 20O and 1047 (iDS. officials are of.ficlating on 

edra. costs syztenl in these posts. The p sstave not been fiDetup on rarulw 

bais on the gmand that clearmice of the Sem ersing ConimItee is stIll awaited. 

Aprb:wa of the .Si'eening Coinmittee, according to the applicants, is not 

•  esentiai in the cases in view of the decision in 014 No. 7'i20(33 and 

2?W200& as tioleldby the High Comt fi n WP(C)No. 361812006 and WP(C) No. 

tho of the division in 014 Nt) 346/2005. Hnce, thi0A praying 

kr a direction to the respondents to coni& the case of the applicants for 

appointment to the Group I) posts in accordauce with V. provisions of the 

Recniitinent .itttos. 

1&280A No. 46at2{ttt& 	The apphcan is woi*ing as Gram in Dak 

evik Mail Deivecer a erth a inistrative contid of the fustiespondent. 

He is W. aspirant to Group 1) pos in a tance •wth the provisions of 

the relevant Recruituient Rues. 200 vde Annexure A-i Aecording 

to the 'spplicant, there are 18 clear vacancies of Gsoup 1) cadre 



rnasn1dg nnfcied as on 	06-2Og. 1ae hiave not been filled np as the 

approvai of the. scneoing ijt{c . witei according to the 

app'icants, in view of the decision by this Thbnnai in GA No 9?712003 and 

11 V2(X34, GA No. 90V2003 and 346/2005 these vacmcies nd not have to 

have the approval of the Screening Coffimittee as the same is are required 

onc direct recruitment. The deisinn of the Txibunal has also been upiuld 

by the High Court in WP 221&2U06 (in respect of GA 11512004). As such 

the applicant has ptyed for a threchon to the .reondents to take suitithle 

action for filling up of the vacant posts in Group I) from out of Ibe G.D..S. in. 

acconlanc'e icith the rules. 

Respondents have contested the O.A 	According to them, the 

a.mlicant"s date of birth being l)eceffir, 1)5 he would he completing 50 

years by December, 2008. His nierthr in the list of GDS is 43 in the sion. 

As the UDS are outside the purview of recniihnerit rules to departruental posts. 

the appoint of GDS to Group 1) cannot &e considered as prom oon. Approval of 

the 	cominittes is absolutely essential in accordance with Annexure R-i 

comwunication dated II 	2001. Bece the applicant fS not entitled to any 

.J$29)OA No. 524/20(18 nn*f iL&. N. 65/2(fl8g/r 4(S) of the CATP) 

1ules, 1987 Twn appiicants have ±ed this &A. They are at present serving 

SB Gramin I)ak &vaks uudr the i Repn(ferit. i.e. Sr. Superintendent of 

Post Oftces, Thvandnrm (Nt). th The se rity position of the applicants is 

and 10 in the July 2005 list vide Annexure A-I. There 

are 18 Group 1) vacancies Wailable-,Ivtda the number admitted by the 
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respondents is 15 vide Ann ireA-2 These 	nthes have been kept 

unfilled for want of ro'a by the nin committee. All these posts 

are rnaned by enging GDS on maztloor basis. Hwwever, there is no need 

for such clearance from the sa-eenijg committee as held by the Thbunal in 

O.A 9011'2003, J77/200. 11512003 and 346/2005. These vicancies 

COUld be filled up in accordance cith the .ecruitment ules, vhereby 7% 

of the vacancies wid be filled fl-nm mongstthe Gramia flak eiks on the 

basis of smtility cwn exuority. Hence this OA priymg for a direction to 

the rêspondits to take Imm ediate steps to ff11 up the vacancies as per the 

Recniihnent Rules. 

16.3(f)OA No. 525/2408 and MA 65612408 (uk 4(5) of the CAT(P) Rules, 

197 The six applicants herein are wn*ing a Granila flak 

Seks under the Superintendent of Post Offices, Kasargode Postal Division 

They are amongst the senior most of the GD.S. At present there are S 

vacancies 	of Group 1), vhi& could be fslled up by promoting the 

apphcaut 	These posts are manfled by the (iD.?. only on niazdoor 

hasn. The vacancies have been keot unfilled on the greund that screening 

committees approval has not been given, whereas in accordance ñth the 

decisions in OA Nn '301/2003. 9/7;003. and 11 5J204 of this Tribunal, 

there is no need to have the nod the Screening Committee as these 

vacancies are to be filled by wa of prnrnotion andscreening committee's 

recommeth4ions are required only for filling up of the post by Direct 

Remtitrnent in respect of Emakulam thvision, this Tribunal has passed 

an order on the ibow lines in OA No. 346/2005. Decision of the High 

Cowt of Keralain WP(C )No. 22515/2006 has also been refenedto. The 
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: appliants pray for a direction to the ñsponden(s to fill up the cancies as per 

the 2002 I&ecruitthent Rules from among the G.1)... 

Respondents have contested the OA. They have conondad that the 

:ententin that the applicwts w -a senior most amonvt the GDS enot be 

accepteda the selection for appointment to the cake of Group I) is made on the 

basis of seniority cmii fitness and after holding a duly coistituted depcuiunental 

ITam6tien committee. The eight cancies have been kept unfilled due to the 

fact that the screening committee's recomm tations are not availahie. As per 

the DOPT O.M. dated 10 May 2001, vwancies inter ella of Group D cannot be 

filled up without caarance fnn the sereenmg committee As regaths dethlon of 

•  the Tribunal thid ThgII Cowt, comphance has been made an case to case basis 

onlj and since the unstnictioas on having screening cammfttee's7 clearance have 

not ben modified, directions have been sought from the Dil'actor4te w view of 

the changed scenario consequent to the recant judgments of the CAT1HIJh 

Càwt 

1631)OA No. 541/208 	 The applicant irms appointed as ED 

Mail Man we$. 19419-191 under the RMS CT Division, Koz.hikode. 

Since 04-01-2008 he has been x4ked to peifomi the duties of a Group I) 

in HRO, Kàzb19kode v.iich he has been pefonning. There are as many 

as 2 clear,  vacancies as on M-04-2009 cmer the RMS 'CF' division, 

Koâikode awaiting approval of the31creefling Coiimittee as per Annexure 

A-3 order. But approvi*l of the screening committee is not essential 

in iw tf the decisions in a number of cases, ie. CIA. No 901/2003, 



97712003 and order in GA 11,92 04 The last order e order in GA 

I 13/2004 has aho been upheld hythe Bigh Colftl WPC' N 2281a12006. 

The keci'nitinent Ruks flamed in 2002 clearly pnwide for these, posts to the 

extent of 754% of the vacancies remaining untilled after ethaiisting the Non 

fllethiØofn among tht (LD.S. fence this OJL 

Jpoadthhave contested the GA. They have ie!ied upon the full 

1endi deciión of the Chandigarh Bench in GA 103312003 decided on 2-03- 

2005, Minitnr of Pórsonnel GM dated 16 MTe, 2001 and Ministr', of 

Communications and ILT.. GM dated 104)9-2002 to suppoit their 

contention that the Vacancies can be filled up only afhr àbtaining the screening 

cnmitee's recommendations. 

162)OA No. 56O/2AkØ and MA Nt. 745t2008 uk 4(5) of the CAT (P) 

Rules.19I$: 	The applimftx S in num&arx w'a dcing 

s Gz'xnin Dak Seaks in the Thiruvcdla Postal Th$sion. 	According 

to theni in terms of the Recruitimmt iules they are eible fecproinciticn 

as Group D. There are g vacancies cdich arose in 2006. 200'! and 2008, 

(3D $ offcith are officiating on e3.tra costs ysem in these posts 

The posts have not been filled 1 ,2P on reui basis on the ground that 

clearance of the Scieening Cminittee is still awaited Approv'al of the 

Screening Committee,according to the appiicants is not essential in these 

cases in view of the decision in 0A No. 97/2003 and 277h004, as upheld 

by the High Cwt in WP(C) No.361812006 and WP(C) No.. 495612006 as 

also of the diviion in GA No. 263/2006. Honca, this GA praying for 

, direction to the raondents to consider the case of the applicants for 

-1 

• 	 ,. 
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- 16.33)OA No. 73/20O: 	The 2ant is fiinctionitag asGr&-niri Dak 

Se Mail L)thverer, hilli } uider the adalimigtiarive Continw,  of Sennw 

Superintendent of Post Offices, Aluva Dwisiou.Phs serriority position in the 

• .Dijsion is 146. He is an aspint fe Group i) poet in accordance with the 

• pcwisions of the relevant Reecuiment Rules, 2002 vide Mnexure A-I. 

;• According to the applicant, there av 8 clear, vacancies of Group D cadre 

• 	ma.ining nfilled as on 30-06-2008. These have not been filled up as the 

• approi of the screening committee is aiikd Howwer, according to the 

applicants, in view of the decisiti by this Tiibunal in QA Na 977/2003 and 

Ii 5/O4, DA No 90112003 and 34612005, these vacacies neid tint have to 

haw.th approval of the Screening Committee as the same is are required only 

for &re'Ct icrnitment. The decision ot' the Tribunal has also been upheid by the 

High 2ourt in WP 22g1812006 (in npect o OA 1192004). As quch the 

• :apphcant has pryed for a direction to the respondents to take suitable action for 

filling up of the cant pos* in Group D im out of the GDS. in wcor&nce 

with the inles. 

Respondents ha contested 	0 	ccnrdmg to them, The mode 

of recruitment to the post of Group 1) i 1w -vqy of Direct Recnitment and that 

with a view to accommodate the (3.0.5. and casual labourers. they are, 

against the direct recruitment 'vóancies, inducted into the regthr post 

in (3roep 1) cth-e and the caine cannot be Constnied as an automatic 

entitlement fi,r the GD SC 
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Group L) Cadre. They have relied uj.. n the decithon of th Ape;: Cowt in the 

case of CC Padinanabhan and othes %-T Director of Public instrnctions and 

others (AIR 19-81 SC 64). V1& order dated 4th July 20 coupled with other 

dated 16 May 2001, instnictions of the Government in regard to direct 

recruitment is that the same shall be restricted to 1% of the total strength in the 

entire caá-e, and in a year only 113 of the vacancies shall be filled up by direct 

recruitment and that for this pw-pos'e screening Comimtt&s recommendations 

should be obtamei The nspoitdents have fur her refemd to the decision of the 

Apex Court in Dhyan Siugh vs State of Ilaryana (2003) 5CC L & S 102, 

wtierem it was heM that when a person is given appointment by Government 

under aschexn& that emloyment not being pait of formal cadre of services of that 

Goveniment, it is dfliciilt to heM that the period for which an employee 

rendered his servwe under the scheme should be counted for the puipore of 

pensonaiv benefits, anti the repondents submit that the cif ,;s cannot claim that 

they have a tight to be promoted to a regutar post. That the GDS cannot claim 

promotion has also been raitenited by efthng to the Pull Bench Decision in the 

case of Surjit Siogh vs Union of India and others, decided on 28 March 2005 

by the Cbandigarh Bench, vida Annexure R-.2. Again, rs€erence has been invited 

to communication dated 10 September. 2002, vide Annexure R-4 wherein it Is 

clearly Stated that GDS and Casual Labourers and pact-time casual labourers may 

be consinered against the vacancies for direct recnntment subject to such 

conditioni laid diwen by the Department from time to time. 

H 
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1634) OA. N& 581248 anti .MA No. 744/08 &r (5) of the CAT(P) 

1S' The appieant., 4 in 	are pt) rmg s (3 ) Sevaks 

in I 	taPot 	k enn. or th 	rmtment Ruhs. they are 

ehgthe for piornotcn asrop t) 	pre-erf thei Z 2 8 cnce. undei the 

fist 

 

ck. 	ha'e been 	ulled on the gnd that screening 

approsa ha not bee n gn, 	rea ;n. 	nicc with the 

isians in GA No. 937!2(03 and 27/2{04 of this Thbu a), a upheld in WP 

(C 36l&2OO6 and f56/2UO6, thr i n need to have the nod from the 

• 	
Seeith Coniin•i 	a these 	ses 	to. 	c.v f ff1niotioo 

and screeiing conimitte?s recontions required only fbr filling up of 

the post by 1)srect Recnuthi ent In i esped ot Lrriaularn Division this 'It ibunal 

• ha'passed an order.on the above lines in (It No 346i2(X5- 

• 	•: epondents have contested The O.A. r 	niode of raot to 

the post ef Group 1) is by. v,r of Dre4 Rerrukunent and that with a view 

accorunodae the GilS. and cmual lbourers, they are, against the 

- direct rnsithient*anthes, in&scted' into the gularpst in Group I) cadre 

rd the sane cannot be connied as an automatic entitlement for the (41) 

Seks to be 4prnmoted' to aiious posts in Group I) Cadre. They have 

upoll  the decsinn of the  Apex Court n the case ofCçPainanablsan  and 

tkr vs DIxctor of Public lnstrndions and others (MR 181 SC 63). 

Vide order dated 4th Jukv 2001 coupled with . order dated 16th  M 2001, 

rnstTuctiong of the Gwernment ii regard to direct rustment is that the 

sanie 	shll 	heresric 	to 1% ot 	the totfli, 	strength in the entire 

cadre and in a year only 1/3m of the vacancies shall be filled up by direct 



recrwtment and that for this pnrpoe 	 s. conenlations 

shonki be obtained. Acothingiy, it tis in 2005 that one vacnqr was c1eaid 

by the screening committee and one of the Grainth Dk Sevaks had been 

appointed In so far as the pat decisions are concerned, the respondents have 

mpiemented such Judgments on "case  to  case basis only after getting approval 

from Dirctnrate. Further, they havv refend to other dated 31-07-2008 

iheftin it has been slated that a committee has been set up to review the 

optiinisatiou acheme introduced vide letter dated 16th  May 2001 and a decision 

at the cabinet ieve would b taken in this regard The fact of the GD being 

granted sevar,e amount on their becoming Gnup 1) employees has also been 

spectheit Apin, reliance has baen pla'ad upon the lull bench decision of the 

Chanthgarh Bench in the case of Suijk SInh vs UnIon of India decided on 

March 2005. 

16.35) OAN. $8/U8 and MA 74140 u/v 4(5) of C&.') Jues 1987 

TWO a licanta have fflad this O.A. They are salving as G.D. Sevaks in 

Kasargod Division., According to tern, there are at pre;t 6 vacancies of 

Group 1) under the 4 Reeponaen 	ico nrc not bernR fifled w due to want of 

dearce from the Sc'aening Committee: Howevsr the cout.ntion of the 

applicants is that such a clearance is not needed in this case since the macancies 

are not for direct reornitment as h4d in a number of cases such ON Ann. 

977/2003, 11512004 )  23312004, 34612O4 ato.,' Hence this OA. 

Reondents have contestei the Oft. 	According to them 

the appointment of the  app'icant is, onty in the nature of a 
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contst' and they do not figure in the feeder grade in the hisrarhy,. w. -G-roup 1) is 

the entn post co the ead 	'Again,'they hae r edupon.t'deciscon of the Full 

£enth of the Chandigath Bench in Oa No. lU33/2003.. Again, they have 

'refeird to the order dated 16th  May. 2001 and order dated I 0 September. 2002 

of th DOPT!Mlmst ot' Connicatioas and Jntornation Technokgy 

about the c inre of 2PP6111tillerit aid'the req resnent of sreenici 

committee's clearance before the 	 iicies are filled up. 

I 6_36)0L&. No. 61*/20S and MA No. /20t3(1nder Iu1e $( of CATQ) 

Rules The applicatits are funthon.wg in Tr ridnim Thvithon 

as casual laboumm from 01 -07-1992 with tern poraiy status ha'ving 

been granted fini.0I-0I-1996 vI& Annexwe:A-1 order date4 15-03-1996- 

Vide Asmexure A-2 order dated {)5-IO-1999 they i4vera treated at par with 

Group 1) personnel. \ide Arm exure A-I order dated Vd Marvh 1999. in OA 

6/1999, the revan&nfs had committed that the appoutbneith to Group 1) 

• post would be 'made from casual -h6amrs with. tempary status like the 

pphcants on the basis of their s oiiyRecniitmen Rules for the Group 1) 

posts in responde oaacation came. into force in 2002, 

to which 25% of the vwmcies ith remain unfilled after recruitment 

of non-test categoc effipoyees is given to casual labourers for their 

absorption and the method of recmitm'ent for filing up the vcancies b y  

Gram in Dak Sevaks and Casual Labourers is seectinu rum senioñty. As 

per Annexure C, they xe. the seninr most amongst the tethporaiy 

status caual labouiers. As per Annecure A-4 order dated 2:7 November 
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2007, otarned fl-nm the pondents unda -  the Right to lnfl,zmation Act, 

2005, 5 peits of Group I) icancies have arisen in the Trindni.m GPO. 

• There are in all 35. v c'authes in the Tn ndnan (North) thvision including 

the GP{1 Sàbsequently, two more vwmcies at Tnvandrum GPO arose and 

thus there are in all 7 vacant posts at GPO. Tr thwn. If the above pods 

in the entire Division are filled no. the applicants are sure to be appointed 

under their 25% quota Non filling up of the ancies is said to be due to 

fact of non receipt of the clearznce from the Screening Commiffe& as 

accmIingto the pondeotiç all the (3ron 1) pdstq are dinct rcrnuimenL 

However. vide QA No. 93?1200 d GA 277/2003 flIed by casual lthourers 

of Kollam the above issue had been considered 'and theaine have been 

upheld by the High Court in WP 361812006 and CWP 45612006 decided on 

. 22rid March 2007. The Thburwl in OA 1I5i204 also held that approval of 

the Screening (1onnmttee not canec inneure A-S 

As there had been no further action by the respondents the applicants have 

moved this  tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group 1) as the basic of their running 

seniority against one of the existmg vacancies ich falls under the 25% 

quota sat apart for Casual Labouren under t!e  Re r•itmeotRuies 2002 and 

such'a promotion be from the date of their entitlement with all consequential 

benefits. 

37. 	 Though in some cases ropy has not been filed, at the time of 

arguments, c,unsel for the respondents have stated that the,srtand taken in 	the 

reply in some of the O.As is edopted in all the other canes 

no 	reply has been tile, as the legal issue inived is one and the 
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ascontamed in ffie0.As we by•and laie mitted ones 

Senior Cotingal.f4 the applicants argued in respect of tic hgcil issue involwd 

and other counsel iii respect of their casasadopted  the same.: 

9.. 	'fl sjorcàunssl, 	ently argued the ut -ter as 

That the contentions of there pondencrs are not raainttaiw6le for, in so for as the 

contention that the posts are to be filled up by direct R nuitment, the some 

already stands rejected by the High Count tse1t1 As suéh, the seW same point 

cannot he tated here 

That even if the oh/contentions are maintainable, th Tnbunal cannot, 

alter the High Count has decided the issue deal with the same issue as judicial 

discipline wirnints that the d isiou f the Thgb Court u: followed by the 

Tuoal. 

 If law provides, for any valid reason, that the rnater can be ca-agitated by the 

respondents and judicial discipline is also not hampered if the Tribunal deals 

with iia issue again,.theui also, the decithon as arriwd at the e-iier occasion 

alone could be possible as  the provisions of the Rules cleiy iuid goto show 

that the posts that we to be filled up by (IllS. andor Casual Labouran do not 

fall underDirect'RecnntmenL 

: 	
the senior counsel argued that the case 

of the re,ondents is. that screening committee's 	iwovai is 

it 
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reqwsrte for filling up the vacancies in Gnp Dposts from amongst the (tD., and 

Cu Jre: 	per the provions of .  the Recii.ien..Rues,. as these pots.are 

•feduQbv dwct rcrt tment 	provisIons tOthz Menorariurn. dted !6' May 

2001 gqUw1y app'y to sudi posts Prey Fhss the ls.sue ii cithec 0 As, 

viz OA No. 97712Ot3. 11512U04, 345/2O4 etc. oithi Tribu4 whtth have ividiy 

dealt with the subject mt and held that smeuing nirittee appro'ai for fifltng 

of these pasts in,GroupD is not required at alL Once this isiie stood conclusively 

decided not only it the level of this Tribunal 1  but e'en at the High Court level, the 

rpon4ents cannot be pennittod to reopen the issue again, as 'c.wzztrctEve tc-

judicatif stares it their fra. A number of &cisions have been cited in this regardby 

the senior. counsel. He has argued that the finality and conclusiveness of judicial 

ecisscns cannot be tinkered with by quecessive ialtampts to re-agitate the issue The 

ce-opening ofmttn which have once been adjudicated upon is barred by principles 

of rsJudscal2 A cause of action c.c4uch results in ajudgmenl nust lose ttq identity 

and itahly and meied with judgment A0 021  pronounced. it cannot. therefore, 

survive the judgment or give the to another cause of action on the same fëcts. An 

ear'ier decishn may seem to be mctwrect if' (he couit hail acted in ignorance of a 

previous decision of its own or of a cøuit f a coordinate jurisdiction which covered 

•the cage before it Br, a hith has bme, fiaa-1 qrod hinding on 

attacked because of a deficiency of parties or the court had not the paties cannot be  

the benefit of the best argument. A prior decision 	the Thbimal on 

identical 	tacks and iasc binds the Thbwiai on ftie sime points of ta in a later 

cse Thus, these objections are not snamfiinabe 	on the basis of the 

principes of cobstnictive res ju4icata 	
= 
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As ran± (b) above, th e  senior counsI argued that in fact, onca the derision of 

the Tribunal has been t±en up before iWll Cthitt and tile, High Court has. dci&d 

the issue. the drd of the Tribunal get merec cith the judgment ofo High Court and 

as cli t1i 	al .:.t 	 same issue. aain Judicial 

discipline wffants that the Tribunal does noi 	isider the viy ine issue as that 

iidd amount to sitbag in appeal owr the 1ecsion of the High Court. To substwtiite 

this limb of inmeut also, the senior counsel reired upon a number of deáions of the 

Apex Coirt, 

Assuming without accepting that such areconsIdration.is possible, .bien.again, 

the nro' ,isions of the Rules clearly show that the method of filling  of the posts by 

G.flS. and Casual Lthoiurs isNOT by Direct Iecnühnent and consequenfly, approval 

of the screening committee is not requireI Many decisions have been cited by the 

senior Counsel in support of this ainirt .... ......... 

23 	The casec relied upon by the Senior C iisel are as under:- 

(a) Somtnrt1 ,. 

 

Stite of Pwrjahi 96312 ScR 74 Wwein it has.been held as 

under - 

The binding 	ct of a *iecision Ioes not depend upon wiether a 
pathc*1arargttment w.s coiisdeed there Ia or not. provided that 
the point with refer6nce to wiuich ar urn ent vis tubequently,  
advanced vas acnrahv decided Thai >oint na been specitically 
decided in the three derision relbrrd to above.: 

(b) CcE v. Ahinori Tobacco Pro ucts,i2tt4 5CC 186, wherein •refnce was 

invited to the following portiti: 

11. CoLrn SJZOLLd riot p2ac&' rdi'acc. O/L &ths t:it dii;g as 
to hw the fachai siti&atlon fits ir with the fact.gitua tion of  th' 
decicm on which reliance placed OoservcztionE ql tuurt are 
I2dthef to be iv'ad as thdid' tr;ns fLOP s'iio,,s qftz s.tati.ite 
and that too tav,i oit tf Thth co,itex! These oh 	Zhms 
be read in the context in which they qvpear to have been stated. 

hi;s 
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.fudvnents qf courtz ar not ii bv construid as tatute 7 
• nteprct irds ph=vs and provmm-y of a statute, it may 
becorme neces-aiy Jar judg to ntharkon lengthy thscuwons but 
th cuion 

 
iz ;m?w2t to gTlam and not to dfm. Judm 

eset sttuut thAnI donot DPjd2 te,'t 
,rds at ut: their wards a" 

	

M,  not to be t rtd 	tatute. 

In Loi:don Gravi;g Thxk Uo. Lt v. Hothm (A(! atp. 7)). Lord 
MwDermt 	iwd: (4J1 ER • p. 14 C-D) 	ppIt) 

'Thc fnattr cwEno! afcow 	 ,r',ty ry razmg 
C ipissima wrba of Wi1ez, J. az tkoh they we 	of cn 

Act ot Par?iarrjt and applyut the 	.f Itjfr ,  
th-to. This is ,,t to 	 th 	iikr 

to te gicm to the 1aga 	 ied by that 
d&higuithediudg?..." 

(c) U,th,ii ofJidId v, Aruz Kiwz ev Ry, (185) I SCC 675: 1R.eferane s invted 

to the f,1h,wing paagen that judgrnt: 

I 7. The 4t of A1de 5 of th' 	J12 o t co,:thlei:J by this 
in t, decisions vim senior pnnnden4 RJVLS. '. K V 

C'opinath find I&if K2mar v. 	qJndc. The podent rthd 
ztro?giy 34t)Yi t4'e foilow 	 poed in (f 972) 3 ° SCR 
530itp. 532: (SC'Cp &S pwa .I 

"7'Jie i:r gives the g ieriu;ent wi 
aion.d iirt iY i6!t i ol'e5 w Op&n: Yt, 

to i'Jin the zervu'es o1 the 	;li'ep tiL' the piry. .f the 
penod f the nolice: 1it so 	 Ibth the rwce tzt 
any time it can do so frthwith 	payment to him 	sum 
equivalent to the wnount of his pay p-  aIm'vicez or the 
period of the' 7ic1Ee-r al the wne rcie at h?ch Jze was drang 
them im diati-Li bi/ the te 	tion of n;z zer9iceç or, a 
the c:ase may be jr the period b:: whici i 	Jalls sho, 

At the nsF of thtion,Ime maw n that the 
opemtive words qf the proviso are 'the services iary z..7xh 
govemment ervwit may l Fe irninared to,thwith ly zent'. 
Thiut the lndter in a ):utsiwll, to ecive the termination of 
servi has to be simultaneous with-the paymert to the 
wlo of tever ES dLiI! to hi/IL i? nee?d not pause to 
•ccmsMr the çuction as to wluzt uvwd be the effect iftithre 'ws 
a bona de jnistae as to the amount which is to be acthL The 
uie does not lend itself to the inte/prtation that the 

1ithaILon of seMee becomes ec1tve as soon as the odet is 
on the government ser'ant z rrespect:ve t the quet1on as 

'i n*4n the r'aj,'ent dw to tv" z to be mate If that 
intention at the jners Ot tne Rule, the prowo 
i.iid4 have been dndy 	wordeL 	has 

I 
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oft been sa-Ed tha' f 'Ehc priii v,opacr ud arc pn witl 
e ar bow2d to eo1r Ii& Th the orthuLry 

'and not to unit lain work an Act of Path xn:..:nt b 
conEthriinon.c oJ'p!Ecy, f it be policy, a to which mi,d ,mn 
d1frana as to uch iczswn. 

This decL'io;i rmg i dard o' 	tcay i4 3Y2. it 	t.ii vcitity of 
an order Jalled Septenther 25. 196 	itg The 	en the re.tn7  
that 	in gi tion ttca. W ia:culd th-' io arw, with mci, 
that t/?1' 	?JdmPi1t J'TO24P"E into 	5 )Ib. tt 	ectAiiml Atkzy1, 
19-5.. escaped the iwtic ofthe Bewh that decided that case The pVr 

bsqke22P1y crrectd by wo 	hnch. of' thiz crt n the 
decision in Jaj Kwnar i' 	of 	by tatini: fCCp 34, para 2, 
ScC (Lp. 19, para 2/ 

"The eflct of thL wndment ! that on May 3, 3955, as 
a'so on June 15, 1971, the date on which the ila,t 
services xwre terriratedjbrthwIth it is not Ob7igcztorj 
to pay to ItEm a rant eq-iivaent to th4wy mmt%xf ofilis pay 
aM a!! ce.fir the period of the wtfce at he ate at 
w/thth he mz drawing them lmytnediately bq,re the 
tIion of the servE ce- or as the ca may beer the 
period by which such notice faJ snort. The go'1ernnzent 

rvwtt concerned is anh entitled to clai,t the 
herein bc/w mentioned. Its effict is that the decision of 

this Cor Cpinath caseJ isno !og.i' good ia Th' 
s no doubt that this .de is a valid nile f,ecaa it ii' i&w 
42; etabii.thed that idès wider the prnWs to 

ArIwle 3O9 ofthe aonstiluvon are IegislatAe ir chac1er 
and theifire can be giveir fect to risrctM1y. 

(d)&teiiiafBiharv. K 	Eie,(21W13) 5SCC44, 2t page 453 

4. The r,,i ieich Jias been Imitcated to )zold that the deehdan in this-
case f iamkrit ngh zpt?rthvn is that it did t cnzfder 
the question as to whether the Cop -m-olidCulor, AthotW are coitr 

or not. He,jce wi oIation is made that 
the civil cowt 14*1k dis paslng of suits i&?r reviw of their 
furirdiction at the end of'conscikktiotz piuceedings would me. 1- 

a decree in !rms ofdecizió;, ofthe CowsolidaMm,  Authority. It 
ii 	erved that ase. where j ;Jiaio of'the chili cowl Li 
barred in 'errn. of 'ectu,n 'iJ r ect:on ,, J the 4ct . "the c vi! 
court canitat pass a decree only in Irs of cision  of  iiie 
Gonsoiidatior, Authorlties' c4fter revival of the suit. Whtever has 
bep;z'kehl or observed in the case qf anicrt Engh iia# kor 

	

app ar to be corrcet 'r r 	seem to be a.grnst ibe 
provisions of the. Act but that wouM Twt 	a valid 

itoM tnat the earier fWfWin itwas reni1etd 
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per huwn o' that d!ciEon aiuid c&,t be hi;idi;g o, th Bemth of a 
ote ju isii1ctk. "k ra ofoThr poin no 

n&d t ti ?U Bench dc 	ofxiiiktt rh 

v iw,v e:J 	g t} i; 	UtJ iflW?Ltaf!C a 
cthc ca, 	c &'rcd lo havc 	rdered pr cw 	L. 

Hithzv Laws of England (4th 'th:.) Vol. ó: Jrnrt and Oi*rs: 
!idd Lkj,is as 	 (, 	pant 7) i d it 

tmd  ptnr iwia 	J&" 

4: decith; is vec per I c&cwn 	ti c.i;rt Jas acted 
igwe of preiiovs dc1& fib; o or qf! CLt 

ctiate hL 	CtiO!Z W/73Cf' COWJ the CiII  

which ca it ,,it decite wiiidF CLL.? to )dUow; or 'di2ll ct 
Iis ated in,  izne cfo. &e f Lords dcon.. ill wich 
czse it mzt fidow that dcktii; tr wan the d.io: iS 

the t&ms Fa &zzhao o r pJp havIng  

tatuhry fre. A decision cW not 5e treac as gtm per 
ic'1a r 	 !FWE) heVI Ctt ii Jf 	ncy ctji&; 

or b.ca 	the .ott hd ot th ,e;eft c;I'e bt wrt 
I...I. 	1.... 

) 	
. ,_.

L
_I. 	.1 

tL IIPI 	 f9 	 P  

	

1w. Fiid to im gve pir 	rrim an nra 	wtz 

r.izth or hIthug 	ority 
Hv fa 	cJth Crt 	 m .ti*:4 

pwoa sk Qft' kz 	 Crt tfAppea 

mit jL.w itz rowr dLo aid 	the  

Lords to rtty this on Ldu& I_ 

Lo; 	LJ. i1 iEddetfreia Poce 	ors cai 

tht 	c 	or . 	 k.d nvt 	.IiL io 
at.,.ztion atd the xurt gave tie dcci sian in ig;zwaticC or 
of The erstence t' caz' ort, t 	dd v a isioY! !idefl?d 

pr 

. 1# ~ J!riJ?O q/ #JiS (U7 ftpOt1d i G,W 	.4. ; 	B.. 

iR is beer, held a/llow: (SC';p. 24-@. para 

The 	oJpr i;uwn c..m he applied whet a z# 
O 1?iit3.O amul dera bndi 	cedtt qflha sWr%! emot 
or tiw S tr!rOr cozut iJrd 
1em a eoLrt omits to cf3wy.,der ay StatLk? %"ie 

deciding that issue. Wc, ther re, find that the ,de f 
PCT hicunamr. Ci7ZOt he UiF0d !i !Ji6 pPrnt 

a ease 	oi r4rrd to a 	Bench 
Ofl mere athn ofa party. A &cLon y ( 	 haz  
Li 1)r!ifl7.7 	U/i iflUtii 	,FdP(it? 	&i 

Jg.3 Jiss 	 Lhaf the szEd disIoi 

by any bequent chwc n. 	or cwi cea.e to 
dowi a correct ICW.' 



7 4cctrJJiig t, th abov. d hrioi. a 	t) c 	E:af i1k?!iC 

my bazdto hcc ceaed to ë g,oiiaw o1ft 	that t J:. 
&ue toaty ssubswuent chajge tra'kw 

() &pdt. of Ptst ()Yiis s • 	R/J;Lf, (7) 3 SCC i,  rgardi the 

aCilY 

4. it Lz.1tifus c2&!ar that aft  ctxtmf athnnta aft:t E riot a 
caai 'rke?r L' 	 a 	wthr Th 
caiJro of th Eta. it i t-rt Jo;' the maes that h1lip  

ovmnt (,j1L xtm 	 a'it is in a mt 'ich 

ron" One jwo' Who hpi to 	t v w 
1,articxdar tnz 'tgh. d: a po2t L 	ii.- th r&JLiar 
cEvil rct th&' hz no di.tht Et. ig a mt wdr th .&itit 
Th:i tet of a cii poit 1ad &?w by t1r Ccrrt v 
Chwidra Ditta casc am. clearh swts1ed th th- cax of tiu 
tXt 	?flCflaNt 

6fi CC Paiimaiithlthiz v. Dfrthir of NUrelastrudimm 1988 &pp 

SCC 668 

S Pi 	ori j tk,. thftFFcd in av (b) t'j laic 2 if ti ' iC -,uk 
aii 	rc!wat" er' 

' 	"fflOi/t iwp !h' 	kJi'fFZt ôJa f,i.EflIbP &:iy 

c1ego orde oI'a rvtc or a 	Qf wWte to a 
kgfter eatPoI/ 3rgiTd ofc' rwc. or c1as 

This dj%nftfL,ii fithv 	 az- 

4'r2tood 	 pa'e ail ao a tn f ir fly ed Ji 
cas irvo1v(;i 	rvic•aws. A_ccarvkr7g to it apero1z aady hoWuzg a 
post t,idi JPaV! iZ iimmotioii if 1 	cooiniid lo jjthrpt-t ciieh 

&et the fi1iong ti cto 	'iw1y- 

() at tlig ;i!wpo$t is 	 ci J gi r Lgnfofth7e, 	sw.rvi 	; 

class.ofsertce; 	 . 

(ii) th2 1i2WJ 'Z If k2 cih1gkr/mi? in th Z$2 VrVI. cfI 

6. It is Cø/t 	IiLFW 1ir Iii JafEi 	at bE I)E If! i wit 
the t pot .Iog to the or ck of r'ervice. 
4pIjg the &w test,tirce / - ri Li b"e.m.Lt o.dd ThIj ' tht th.' 
41yO;'iJrt i lf er HS4 1pi .iEC Wudd by . 
pronwh-  '/. and onJj if- 



'(a) Thi'po.t oj'ai 4RO i of i.idg1i .- catcgarf thw that ofw 

() thp v W.i AHO 	ghdrgra/. thri thrt ofaf,H 

w ill EfFir of 	ditEi M!E.Fg I 	i.hw 	Yfd .fx1jnt of 
the Pal f AEO u.dd 

imwJig alf tI;e dariiv 

(g) P RIwq. V Anw 	i4(.IWi:. CC J 

" .. Ahia 	s. 	civ wdr 9tdthr !ir j,rd4;i,s 
o'erwd aJöIto w&: 

"Ir, coItraiig 	it is ,w 
p.d 	lbw gsmwnj ktio 

a 	 ven if t1.r- i 	dJct i, thi 
p!raseoIo ed by the tIre. the ct c'iot id 
the de*tive johmsing qf an Act or a znd amend. or ? 

CO)7LCEOn. p"AMAP 14' dpfIcE!icuir idthth wv £q't b' th 
4ct." 

lii M wtenw is 	in this case to itd or suhtnict c.ny V.UtI4 .t 

Ls- 0114f!er d the Z pmWic ofth 1ie hntosN 
tii rLit cair 	ck;..-vd wfha;it ony wokic- to ar' of th 
p-rumisdew of th Act iir 	 Puley. Th obpet 

indiccMla2tklw, uw to provIde pyrawriona immmes to the 
c:g tcff or thipo't t 	herpwfdd tlwyMfl#  rqiiziEt 

(h) Stac of Rjiisthw Y . Fthh (7ieszd&;4 (1994) I SCC 162 : 

TJu, .Hfgh (oi.trt 1!.,  tLf trinmin, wus itt right iii /g that 

pr,00n can oZy be to a hightot it the 	'ee cid ppoitt 
to ar higher &vak qfarz officer hokñng dic. 	do ot cctUtcte 
pmmbitlore. .Th 1h2 literal zimsu 6w wwmiOrcm,t! If &W5 'k 

a h&her  po.itio'4 gr2de, or hor'. 	aio 	zi' ea 
or 'adcncement orpr/èrment in koncr. dignity, 

bter' 'Q,mprdieiEw .Ltho2wfy L 	£t1'd &!n. p. JW9.) - 
P mo-ti on thus not only covers -hrancevvmt to lugner po, tion or 

ra tu.t rJm, impliey rulvanctwwnf to a Jrg)r gitth. liz rvic aw 
th 	-'phon 	be 	aozi 	-i'T 

and it ha been heW that "promotion can be &ithr to a h&gher pa 
or & a hrpot. 
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9. h Ltht MFin Lb Thwn 	 the av :cde of d the 

itwdi; the Cw1 	Mnrt; ;pa . . 	 &o i 

1voiaojhe rxo 	daLion ofthe Serd iay oso ppoirted 
b the Gnrint o1']nthz the 	rë ivid and 25 of the 

in the 	Grwe inth c-ile tY PS .  JSCc-300 wd 
the rest co,iinued in the old py caie oj"Ru& - l&. For the pwpoe of 

jthg the 	ton 	ie 	a t 	wW 
qlakied th the said ht era' 	 th 	Grade. The 

She electn Grd' and t/: !sit1 in the old oay ca!e 

	

Jrg the avrue 	ir 	rL -Cl-u:,~r, oFa.ierved that 

and tnat a 	tin Cmile L 	Mira 

a r c&t a chwce pmt accow( of 
gmjted LN t J1 tOr4Wti0i2 i2,J at 'a F'p iat in the i,etwn 

UThZt MprQ.vCfl( stagna,"On Ot the P(CThfl !f t that 
'"t•. rzde rre 	 aJed i the nteret t 

ike Cx,rt toOk flOtt? Of the flt that the bifor tctio 
foe qthe 41twwt to the ekciIu Grtde xwe a& etk3rly-

ctin-,.neñt *ich iz kl ife of tla' h'u or re i!cith fi,itI5 

dey pled n the admininfration, w irftre,. the creaiw' f 
&lecttan Grade in the categoty f Aistwzt$ Vx u. not open to 
ehdeng in that cü the Coiut had pmceeded on the lutsys that the 
appoithnt o Ike higher grade anouoprono.o 

24.Counsl fw the respdents aiued that aw does proidefor rraiio of an 

raady decad, thogb It is an exception, to tb 	eri prifle.; pla. As for 

a jut4  Vnel'A is refuLavail Par b 	the same neati. 011it be 

	

Aan, doc$ñe of 	Iøth Ls yet another gtaway to 

ptt from rece&nL The caiwiv-1 argivad that the (rtmaiOak Sevaks,  do {oId a 

post ht tch a poet i oiitEde the g4dar cl erio 	(as per the tacisn 

of the Apex Cowt in the ease of 1&K. Raamn; (spra)}. 	 they cannot 

claim xly womtion to the post of Gnp 1) since Lbe post they bold do 

not fall v41thin the hierarchy of service in the Posta' pa$sneof. The case of 

cairiillwoastheydotoMy ost at..afl. li1rethat 

promotion is eenr ndtood to mean appnitient of a person of any category 

or grade of a srvica or a class of rce to a her ategoiy cr graze of sd 

L. 



or class. As to the 	 ac of a Dpa Pronttiou 	}mittee the  

eowt4 acud that a mere consfitution of DepgtbiveaW }'totion Ctte 

canzt concu& the VQN-lue that the apponmnt of ODS or Casuai Labour is ou of 

promcion. Rimt Ru as a wo shouhi be cor -  d thy 

 

araclear  

that sacancis wainI4 	the (iDS and Csua1 Lahourars arco sdad ar 

atts LOT dn'ect racnsitmnt and nothing 	Thon s no quota t apart r 

itm'nt and direi r tiIuit is noted to oniy in th vnt of ig1b} 

didats not found to fill up the posts ft,m the othr tgoc- as 	rd thin. 

Mor1 because of.ondnts' faikn to 	the 4ierju4ntents, dpaitnnt 

cuM not be baird from ntsistinQ siibsequent cases ffivaiving  similar is 	or 

chaflanging subquent jud nnts ziahzing th sriousness and th magnitude of 

is-oie or sts .finaaial irnp4itations. 

25 	In support of tha contentinu, tb lrud counsel for the ispondenfs nthed upon 

the foingjudgmnts:- 

(oi C.C. 

 

PadanxiatMM and itbers vs Dir--dw of PnbiC I tctinss &'Ois (AIR 
1981 SC 64) 

(b) Iictor Generi Rite kesean± Institute vs KM. Da (Alk 1)95 SC 122) 

(e) Suparintanaant of Post Offcesvs P.K. Rjarna(t97?)3 CC 374 

Unton otindia and others vs Ksw Praad, i) 99 5CC (L&5 447 

Uomo of tdiaan another vs &S Rande (I)9S) 4 scc 462 

• (1 Jndrnn dad 14' Ni mbr, "'YO8 in CP 0 No. 169105 in the 	of 
Rawani and othem vs IJion f1da and others. 

(g) Col. Wi. Akkar (Retd) vs Govsmient of 1rda (2(O$) 11 5CC 709 

(Ii) State o Malt ahi 's Digarabar (1995)4 5CC 63 

61 Jo.inii of India vs A.S. Gangoi 12007 6 5CC 196 



vs ynthtic and C!m cac ( Mi i 4 'L&' i 

(k) Mniccpai Corç ratioa of Delbi v Gtrnarn Kanr(i99) 1SCC 101 

(I) 

 

B. 	 J T of Nmficherry AER 1967 SC 144  

(m)N BIan PJi V S eMKaia(2O4ii3 5CC 217 

&ate of ikrvàa and others vs AGM : 	ement -ices Ud (23{$ 5 5CC 

- 	 --•- 	 •- 

kainesh Chand c eisr -cun- )eth {jinj- 

6 A wuen w he-d and k,c rnent 	 te r3n1 n (iA No 

has aso b ted-a writh'n -z-ct. hick has a10 beei sc rued through. 

27.AI 	the 	ecnent Ruk 	once n 	ne-a flielicim,  szmtrnsr j 

the liands,  of the- Thbtmal as efl asHzb Conit and the ii prJation and 66sion 

thereof by the Thbuciai, as uped by the -Hh Court, has ats not hen challen ed by 

th 	tEn eat baf;3m the Apex Court. in other viords. the kcision -as rendered by the 

Higi Court h attaiaet4 fmaht And that d'ec-isn is that oc filling up the 	ies in 

Group -I) posts through The G.D.S. and Casind Lalwiiurms.,dearanofrornthe scraening 

iiota pre-reqite. Under these cit stances, .notni ally it shouM-be heM 

that ti issue ii': no hinger ms i;;temJiowever,, srnce,'tbe cnse Vfbrthenaspondents 

has relied noon ceitaig doctnnes. viz. i)oot.ine o±jir ho7curiavyz as as Suhsdomtia it 

cannot he. possib}e to-iuiss the case of the :appEkants in a sioge sentence at the 

are pr thedt, contend here that the nettEod o 	i-ent in the case 

of, GDS or Casua' hbotw isnot one of pr 	-hat ôny a sort of an induction. 

resernbtng the same cooar as of a direct c'ecnii{ment. At the same tinie, the 

resistance by the apphcaats that judi a discipline -rmts that this Tiibuna does 



not ieconsider the case as the same wuM mean sithng in appeai .ganst the junent 

of a ror con. also cannot be hiet sight of. 'l4eice,in order to atriw at a decision 

m rpect cf these OAs, the folIowin., substantial question f aw are to be 

consi 

Whether the doctrine of re-i3caM 7  or c,iImc!iv r /iJicata or stam 

dec!i would apply in these batch m-ers. 

Whefiter the re iidtnt am bairet. m ratsing the f -sarlie contenticoson 
the same legal poir.t, which st&ts ictuded by iirue of the judgment of the 
High Court? In other word do tb reaon nts eruoy 'any right to set right 
'&that (according to them) 	s said xn1y in the past 

Whether the earherjudgm cot is hit doctrine ofpEcunwn? 

Whether the earl 	dgmeot ighit v doctrine of b..k'itEo? 

el To sueed in these 0 As whether it is ukk'cieo for the app1scant to piove that 

the appointment in question is one 'nodalling under direct reauitrnent? 

f Whether the appointment 	under promotion? 

g If not under rtion., 	ther the 	ntmeit dls under the categocy of 

If the aricter of apooinhneut does iot fit in either for pr: notion or for direct 
'- c'i -mem, now to hold the ch racrer of this appomtmenr 

Evera if the doctrines of r-jsdictita or t,jztract!v'-jz&at:i or aTares 

dec do not apply, whether it wcald be appropliate for the Tribunal to rive 

at a different conclusion than the one already arrived st by it and up4ield by the 

Hip, Court. In other words, whether a decision deviating. from the erlier 

deeia&as would be withm the jniciaI dscwIuw of the Tjbunai 

2g. . 	the  above 	stons cannot but be cth reference to the 

submissions made by the parties and the decisions of the supenor Courts The same am 

considered in the succeeding paragrpbs- 

Aner to Qestioiis (a (c) and 
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N. 	The bvt rule rel ating to ncruitineit to grorn ) posts as zotaiued in the 

Recnñtnient Rue 2002 nobfied on 23-01..2002 has been entijectod to cnstiny 

khgh Court iel. Acctding to the decisien, Screening Comrnitt&s reo nmeution is 

ill 

	

	 not e'ential gine the method of recnittrnent is one of promotion for which each a 

dnue from coenmg committee is not a pre-r'quisite. In view o the above, the 

nerd nile is to llow the 	i -  decision.if the facts are thke. t has been held in the 

ease of Baektm Singh V . 8te i.fl!ru/a7 (179) 8CC 	as under;- 

"Th.1' mot aftfhe dchvt" fct,t !.s that izke 	smust be dedded 
atike (Wy tn t i'zibe to e,urc *at thc rori' boum' by pr?'vk1z 
case dectdes the new Ci2Se in the sanze my as the oiker cow fd(? have 
da'td'J it 

30. 	At the same time, yet another qieshon irses. hi Di 'butr (Ikrodiz) (P) Ltd 

. fLii iiindia. 186) 1 8CC 4.4, the Sapronie Court had observed as under:- 

• 	Ja,rz. !. 'tho :uid ,*,Ii hi dirge"Ifing r 	 v. 

Unlied EthJ 	I see iw reag,iz rvh7 .1 crdd be CMISdaELsr wrtmg 
1y beu5e I was wtecinsth/asly wr&v ig yeU.rdi,cy!? 	J 

• 	
d to the SJflh tt)4 Ct w1e he ohzerw.ii th Ozith&! 'v A1ithw 

thid 	vd.nit Zi:iy 	The Jti'1Le of pr&rctrdiit thces iuit 
• 	.cwnpel Yr Lir4kipr i o fd1aw the w roig path 	Iyoufall 'er 

the ece of/lie dfj." (Ehazsvieaf 

3L "cjLdirIf. it s obserethn Cp:i Ji (Vol 34, p '33) is a rule of universal 

law pervading every well regulated ysten ~ of jrispnrdence, and is put upon two 

groun, embodied in various maxims of the conirno aw ; the one, public policy and 

i nect,r. üch makes it to the iateswt of the Seate that there should be an 

eid to litigation - ifitret tp:dlicL7a! it tftrns ittiwn; the other, the hardship 

on thenividual that he s,iild be vexed twice for the same 	- 
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Ifem.-I deb&!t his vexari pM .adin cirnstf. W"Oted n the judgmeot by the Ape;c 

Cowt in Dwyeov. &te qf V. P.,(J '162)1 SCR S7 

Constnitive Res judicta is wiwided for M. &ptanation X to see  11 of the 

'22az.aiiwi W yvkiwdas that ztrv per.com  itigzte bat.c fide  b 
vpcct f a pubi,c right or c(a private right daini ü cno'i fir 

Memsei'veT and 3thers dtperwns lnte irsfed in such right shzfl, Jr the  
pfvp tf thi: tkw, 	de,mid i czim w.der t1z 
1ULgawg. JZ iS c1e4r that S&OOR U r.d ItI f1h, 	p1a to Vt kad io 
the rsult that a d~crw pasd in sait !;zituted by persons to which 

wation i 4zhs wrLL bar ftut3wr  dw,n by jw. rsons 1ntJ  
the mnw rI.ght in wTcd q' which the prior suit ha beer. zp seituted. 
Exrr.tiori VI tiw: thx tes- tii asct oft?v r.'sjudEcata". 
(SAku&L4dim SLzit y. MJ .MkkriJJ6 2 5CR .647). 

Doc$rine f Ztare Deci (to stand iiy paet 	Ions) is that: shere a rule has 

become setted law it is to be .followd althonh some sbe inconvemance may enw 

from a strict oh rance of it, or although a 	fathsy reason is wntiug, or although 

the principle and the poliq of the rule may be questionemi Under Stwe Decisis Rule, a 

orincipie of Jaw w4ich hiaa become settid by a eries of decisionserally followed in 

sii ilar eases. This nile is based on epediency and public- puhy and 	nh geierally 

It should be strictly adheid to by the Coumts it is not noiwrsally appbcabl-e. This rule 

of st decisss is not so iMlexibie as to piciude a departure theretrom in any ease, but 

its aMficAkion  must be d rmined in each case by the dsscition of th court and 

pnvious decisions should not-be followed to the extent that exror may be pezpetuited 

and grievous wrong mayresult. (Sea .Maktiil wManbhaii AIR 15 SC 1) 

34; 	The 	striking difference between Doctcine of 1e JudE cata and 

doctrine of "L-ate Thxith - is that - the sinner applies to the decision in the 
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dsite, ile %atter operates as tote n1e of iaw In v oiVA 	jdicta normaiy 

binds only the P?Jfies to the iiigaior, v3iile iiif Ati)s eeyone, indti4sng 

1. 	
those who omi before he coflts m other ase. ) 	app!ies to fl the 

4, 
CoflE ts, --vibill Stare ciqj is hcrnht into opiation oày by the cfacismfls of the 

hher courts. £hzre tkdth otes at once. 

35. 	h kciigai .bi'nuury Ce, Ltd Y. Stae f ii ,(95S) .2 SCI 69 the Apa 

Couii has observed 

V. Woodntvi 21 S 205) Mr Jstke Laiton observed: 

/7L2( Q/ 12Jt? decLsrç thoi/x 0.1h? tI!1ff t 	z.thaicy wd 

wmSy qf ciot 	'w Uflexth!e. Wether U thail i jbllod 
or 	 i a quctor tiiy wthvi. Ei di 	non of th 
cowl which akz 	calitd ioi. to c ,ith1r g eot 

decded. 

24. Mr Ji tke Brandeis whIe deth rmg his dissetifigg opmion in 	iczgton v. 
&Co., (264 Utt3the 219 thus 	dieif with egrd to the 

propriety upon the part at the &tpreine C;owt at depaiting from its earIur 
ioctrines t thas one to creusideir those doctrmes as 

• $ie druc, of izr d?t-Lthc-  shonM oct $eter us .tim 	nrn: 
that t'ase md those whict follow it. The 	iow. are reveat ones. 

• 	They hare not been =Tpivesced in. The ha not created a cue of 
propett and tihi& vetid itet' have eh ted. Tkey affect 

• soiey maiters of a franstory tun. On the othir hond, they uffect 
sara sy the tes of men., women, and c iidren and the general 
welfare. Sta dc7L7,. is ordirmly a wise rate of adion. But it i not 
a tuiwensal, mexorabe caminand The .m$ances m iich the Court 
has dbegathd its anonitinn are many. 

IS. The s nelearoed Judge ici a -entmg opin 	Wrnt v. Clwnada 

oi & ca S pa?y 285 US 39$) re erafed tfe sanie pestan io the manner 
following: 

"&ani ukchdz is oct. hke the ru'e of rs Jzath2. a 
inexoraWe vruand.' 	. 

Adler quotrng be passe from the 	nin of Mr Justie Linton in 

h' 	.. W ra(if9 	AC 107) above efted the tearied Ji4e 
prce&ed 



"Stair dcizi is usualhr the wse poicy. bause in most: mth it 
is more important that the applicable iile of law be settled than that 
it be settlea ......... TIns ts comntordy trw zven wiere the error is a 
matter of serious conceni, prnvided cction can be had by 
letatia. But in eases involving th Federal Constitution.. where 
correction through legisativc action i practically impossibit, this 
Court has often overruled its erlier decIsions. The Court bows to 
the lessona of acperienci and the frce of bett.r reasoning, 
recognizing that. the proce of trial and error. so  friiitlil in the 
physical sciences, is appropriate also in the judicial timctkn... 
Recently, it osrruled sev'eral leading cases, v4ien it concluded that 
the States should not have been permitted to exercise powers of 
taxation which it had theretofore reneatedly sanctkneii in cases' 
involving the Federal Constitution the position of this Court is 
unlike that of the highei. court of Ezigiand. where ie p of twri 

s tmuated and is stñctls: appliod to all classes of cases. 
Pakment is free to con'ect any judicial error, and the remedy may 
be promptly invoked?' 

In the instai,t ca all that we have to see is uietlier the doctrine of shre  

decis' applies and if so, whether the case c'oines Within the excepted category i.e. 

whether it conid be departed frem. 

The legatpnint aned by the counsel fr the respondents is the doctrine of'ub 

kntio Reliance has been placed by the counsel for the respondents to the case of 

Municipal Coipomtion of Dethi vs Gnrnam K9)i 5CC 101 ansi State of ILP. vs 

Synthetics and Chemicals (1 9!1) 4 5CC 

3& 	In A1wiidpil Ctvpn. ofDdki s. Gtn:tii Liw (19R9) I 8CC IlL?, the Apex 

Court has bold as flatier:- 

L.Praamoicenw-arx qfllaw, w!ich a 	 the jritio decid;idi 
are dared a o.Uer dicta aid .re 	orUztiw. Wth• di 
to the ka,,wdJud-e h,Dasrr  t1 oifrr In Jamna Dwr ca.sr and to 
th I edfu4i who ag4 with him. cannot conde that this 

- 
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(rt is bowEd to thilow,  EL It -was dether,d thout 

	

• 	oui 	we to the i,,glevaw pon of the Ac 
eprss por on the h4w1,1cipa1 	ition to tht'ct removal of 

its from any pMic pke liie pa n.ents 	pthiic 
streeis. and without any citation ofauthoruy. voingly. xv do not 

• p pose to gpktdd  the decistot y the High i)'w't beca. II 
u ilaV it is wmig znpIrnlpsew 	bi,ts1tea h Mw terms 

fthe rOL;va p mv! slo I,,  s. A decLion g}tJJ  be z'azd en per 
insriam when it is ,gien in inoimce ofthe terms of a .14ute orof 
a ith havE ng the Jne ofa statate. o fitr as the ord thows. no 
4l)Ame:t W23 adaISSed to the eow on the estion 'hethr or not 
any di iion could ppe,l be made 	peiing the Municipal 
Coration to 	a stall at the pitching site of a pavement 
sypiattu.Profe'sor PJ Fitgen.dd editor €f the &ilmond on 
Jurivnidence.. 12th eth. explains the co/wept of sub .slintio at p. 
153 In these lvwvs: 

# decision pas; sith mlomtiq. lIE the tedmi&a1 savuo that 
• has come zobe atzaclthdto that prase,. wke thparttcular 

point oJ taw involved in the decision is riot perce'iv& ty the 
court or p,venZ 10 its mind. The cow-i may nsdousiy 
decide in jltvour Orone party cause ofpoint A. which it 
conslukuy and pron wes 1pon. !t iy be hoQn, kOWe'vE?). 
that logically the court ould not have d -cided in flivour of 
the p k-uk.r party unless It also decided potnt B in his 

point 'B was not argued or considered by the 
cow-• In such ni-. althoeh. point B was 
loga1hinvolwa ir' ite 14s1 wW a11/ougi the case had a 
zPmeffie outcome. the decision is ,wi ,an authority on point 

	

• 	B. Point B issaidto pass sub sllentio. 

• 12.1;! (rl s W,ith oJ'Paris Ltd. (k the only pdl;it argued zs on 
the questkvi ofp "Uy of The claimant 's de;. and. on this aiiment 
bein he'ari the court ,granted the order. Ni ca'de'ratiorz czs 
given to the 'aestion ether a garnishee order couW properly be 

• ••. made on an account standing in the name f:he iwnIdawr. Whe. 
-thibre, this 'ery point was argued in a szthseent case bqre the 
Court of Appeal in Lancaster Mtor Co. (Londo Ltd v. Bremith 
Lt4 the court heW itself not bound by its' previous decision. Sir 
Wil/Hi! Greene, ML, said that be' could not he.p thinking that the 
point now isised had been debc'iizdy passed sub sientio by 

• :' • cOwil in order that the point of substance might: be decided. Be 
mvnt on to ay that the point had to be dcctd& by the earlier court 

• • • belb,-e it could mLab' the Cr which it did; nevertheies. sini' ft 
was dcided 'without wument. without Irv owmxt,  to the emcial 

•wohis c(the hd4 and withcut any  citation f'aatkortLy . Ii wa not 
binding and uld not be Jbllod Precedenis sub silentio and 

• 

	

	without. atument are of no moment. ThL rule has ever since bee-n 
/bllowd. One of the chief reasons fir the doctrIne oJ'prcedent is 

• 	 • 	'. 

 

that:a matter that has once- been filly aied nd decided should not 
be allowed to be IrQrfera. The wight accorded to dicta wries with 
the vpe qt'ctum. Mere casual expressions carry no weiht at all. 
Nol eveiy passing expreson of a ,,ndgzk hover eminent, can he 
treated as an ex cathedru state,nz, having the swl& ofawlwrlty. 

r 
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39. in State of U P V. Syjaked av wid C/s dcaIs Lts, (1991) d SCC 139, the 

Apex Cut has hId as 

41. Does 1JPr!!:Ep1e .rte;d and apr to a induion qf'2. ç *Ech 
wes ,wther raEsa' nor picedc.1 !' any c tEen. In other 
words can such conthislons be cofside as diaration qf law? 
hre agrzrz the E&021 courts i fIJ'St5 	carved oat an 
eep1so' to the rw of pzM,! 	%'Pn .rplw d as rule Of 
sub'-srlentio. 'A dec;swn passes 	-'zlntf o. the eclmcal sen 
that has con& lo be attlachad to tz rt phra:sc, w12?.i the PQftW1Jthr 
point of Ia w invohd in the decision not perceived b the cc'un or 

M its mind." (zlmond on irudënce  
in !a-vea-Mor Votor Qnpiv IL doi' IJ ?r&J' TtJ the 
cowt did not Jkd bound by earnr decision as it was rendered 
without any argumeni,vs4thaut i 	to the c m7 ;al wimdz qf the 

nile and thout any c zllon f; 	i.4ority Jr was arovc'd by 

this Court in Municipal Coo,i' of Delhi v. Gwmvn Kaur. -The 
Le,wh Meld that, reeedenzseitio am! withoaI ; rgwnenr are 
cf;io inom&mt J7ie courts thus he? reixurse tv thIs principk 
for relieving fro'n injustice pe7'tn.tted by unjii precedents. A 
de-ci-shm which is not e,iss and Es not nded on. reasons nor it 
proceeds on czymad,,muon of Lo' caitat be deened to be a law 
declared to have a binding effict as is oomtemplatedby Anicle: 242.: 
ThEfrrmity and coithiteizcy are core qfftdEal dLrEne. Rat that 

zi e. aiw cn t!'e judgment ithouE any 	ion I: not raPo 

decgitdi. in B. Shama Rao V. Uion 2'eto,y of Pondicker,y it ms 
obsn'ea 't , zr to a ' 	a a 	1 " tg 

its condu.sio;;s but in it'g'ard to its ,v.tio and the prinrlpki laid 
• 	theren Any declara!Wn o conclusion arrived LffiJ 
apmlration o-t mind or vmcfe 	wcthout any rean cannot be 
deemed Jo. be dethzratEon of law or aiithority of a general nature 
binding as a precedent. Restraint in dissenting or overruling Is jr 
sake of stability and unijhnty but rigidity beyond reaacuibie limits 
is inlirdeal to the growth qflaw. 

40. 	it is thus to be seen now as to 4ether in respect of the earlier decisions, 

doctrine of sub-sile,ziio does apply, to enahh the respondents to keep away the legal 

position as dacthd therein and argn ati'esi on the same issue in the present batch 

of cases. in their cowit.er as also in their acuments, the respondents had highlighted 

only the contention that the Thbwial ws if, emr (so also the Tinn'bie High (3ourt) 

- 1 

in holding that for G.D.S. And casual labouns, appointment to the Group 
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Dptt j, promon'. My a deeisioci had been rehed upon by the n3s1iondents 

fival c.c."PuAM anabhM aiit others :iitor of Pithlk Iflitruction & Others 

(A 1981 SC 64) followed by decision in Director Genera' Rko Reeardt 

lnshtaft6, Cuttack vs K.M. Das (AIR 19!5 SC 122) and Union of India and 

another vs S.S. Ranade (195) 4 5CC 462. etc afl foCUSUria upon as to what 

pronhthoo s. Accortthg to the respondents, n the eari deciious, the 

Trihwtai (er for that inattr, the hoallsle Widt Conrt) dtd not appreciate the 

fact that rtcruitintM to the Group I) ptAts from nongst file G.D.S. or Casnal 

Lahourers is not a promotion but of dret Rti -railment and as snclt clearance 

from Screening Committee is a prnis'ite fr ng p the vacancies in 

Group ft We have to tliJc. For, in other to Id that the dotriue ofith s1k;Eh 

applies to a particular judgment, it theud be prowd that the judgment has not 

considered a parhcular law. Here, the conAm, ion anived at by the Tribunal that 

rmentto Greup I) posts thm out of the GJ)S. and sewing Casual L bourers is 

one of prom otion and not direct reeniitmerit is a conscious decision and after due 

appwation oznind, and as such it cannot be termed as tha;artEczdirpoit of law 

i;wlwd iii i) ddthi is not pr..Ee? by O/ or. pr ?nt Jo its ;niiid" 

pisa of the 13063R.Wis of this Thbtnal n the eather caec iiM conknu 

that it was not the case passed in 	one Of -avatyfmi al,oi 4ii whm 

41- ni4ady, the sather judgments 	not be branded as 	edperi;zcunwn. 

as 	held 	by the Apex Court in the 	of Atfijab Lwd ThYdqJfL1Lt 

wid Rnaiürn (rpii LttL 	. 	siJ4g Qfjleer 096) 3 SCC68Z the 

Latin Expissioa pr Mcuriaill 	means 	through madsiettence. 	i .  If 

the Cenit 	his acted in 	ignorance 	a 	dectsin of 	th 	same 	Ccnnt 

or higher Cowt or if 	it 	has 	been 	passed without 	considering 
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the releuit statute None of the abow appties in this eas& The Thbunai as well as  

the fligh Cowt w conscious of the relevant Rules aid the vaiy subject matter 

revolved round the inteipretahon of the relevant nile and there has not previously 

been any decision on thepoint, I icrat of hicb the Trbunal has paseed the earlier 

ordec, c4iich have been upheM by the High Conit. 

ni us. answer to Questions (a) (d) and (e) is that the piindples of Res.-

judicata or cinstnctive Res judkata do not apply i n tkese cases. Again, there 

hehig no trace in the d Wons of any snch Iact'or to hold that the decisions we 

per incuriam, or passed in sith 5ilenfiv etc.., the dtdsims would not be hit by these 

principles 

.•Answer: to Question (h): i.e. shether the .r pendents ar bairadfnm raising 

the self smne pouts as raised in the ea'lier caset: 

1; Uthiz ofkdiav. .ag1uthir SEizg}, '1982  CC 7, the Apex Cowt has 

hekl as under:- 

Tha 	of bE;ttitg p, '&t has the niertpitoicg a 
ccthy and cotstøy it.,  j1cai diio 	A 	w 
dpint olthe law 	spvidng a tiruzce to the inividthil as  
i th 	 ftajrmiitgpart /'hJs -kth5' 4Ji. 
theeib. the need for a clear and conai,&Mf enwwiation qf legtd 
p1eit the dee! 	üfa eou,. 

45.. AgaIn, in the case of BkLIr'ZE SaiLdw, Vigaiit LIA v. (hthm fJFtdi4(28M) 3 

8CC 1, tile -Apex Cocut has heM as umler-- 

mlwv dedi',#s citd havewiij 	held that n rjad!ita doer not 
apply in ,natterspertatnig to tax t.f'r d/èrerit assesrner.t years ecau.a 

sjud!cata applies to dthar coiutcjm enteitviung tc Oft the' 
causeqtliactiot whereas the cause i'actokr each asscs:m"ent ?ear s 
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• diEi;ct. The coith M11 goJ2L'n(fly c opt ai rih?,:pr,wEce;mv;t of 
the law or a cociuio,a offact uithz there i a ew ground urged or 
a nzateriai change. ie:the factual positior. The reasar. why the courts 
Jmve ho2d to the oplizialt tixpmsmad in a d LtM in one 

• asa'essnent year to the sane opinior ft.i a bequent jiear i' nat 
• becaus' of any princlr1e c/' res judlcata but ause of the tIjeori of' 

precedent or the preredeitiai .wthw of the .eartler prononncFnent. 
Wherefizcts and law in a subsequent asse nentyearare the sam; no 
ivztha.rit wh€ther iij/d/ciaJ or jdEdal cUn generally be 
permitted to take a izfJerent  view ThJ' ;xndcere i thficJ a/dy to the 
usual gteways of' distinguishing the earlier decision or where the 
earlier deei.thwz &per in th'a H.ver,. these ar j&ers only on a 
o 1izte Beci firJir'g Me oosszhtht of awLnc .c,t either of 

thce gcwzyç may ct air rn the viewpres and rer the 
inatterto a mth of pe nor ztreiz,gth or in ne ixzm k a &'iurh of' 

thrjththcion. 	 S  

	

4. 	A precedent, thus, is not biiidng if i'4 .rndered in igno noce of the statute or 

a nile having the force of a statute. in such cr unistawes, it can be' said that the matter 

wasdesdedper i,icirxn in order that a case can he decided per, incw'ian, itis not 

nougi that itc inadequAdy argned. It,  must have been daided in ignorance of a 

rule of law bindrng on the Court such as a statute (See observations in Salmond on 

3urisprudence, 12 Editioti, pge 15Q and 169). 

	

47. 	From the above pthciple, however, there has been a slight dwiation in the 

dions of the Apex Coust its the iceist p.st Cuisel fer the respondents in this 

regans rely upon the decsion of the Ape3 Court io the case of Cal. B.J AkkaftT 

(Rtd) V. Gtwt tf.btdla(211116) 11 SCC 789, chereus the Apex Court has observed as 

under: 

A mitiadardvnemt of the Eigh ',th ;nty pot be ckalleiged by 
th a'te where the financial  reperiions ve ngIigible or where 

• the apal i ban, by limitation. it may a not lx/c/thllengcd due 
to n&glifenm or Ove bl oft 'e Jwt'e o1iu.' of o'i acwi' ol 
wmng legal advice, or on acc&vv the oien$/on of the 

	

• .ertousness or Pw.nitude of The issue tnvoiv 	Wovet 
• mujr,.Sm 	'r crop up aidih e rnagnituk 

of tise •Jandat irnp!ks.,.€i,;zs is railsr 	r 1ote s not 
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Prevented OP brrd from *ollmgi#ig lite albsequila de&2oits M. 

raiging mbsequeta 14'rit p tiM& erm ihough j#.0 u'i a 
hwoIiizg cimikr imire was o1!o.d 110 I eod:Jbud2ty lit the wisef 
others (f'  cow 	the 	sffic 	'dd 	atwed d eiUiy. f 
ptitEom?r ph,,ihj and pros' that 07P 2kawhad adod a 
choose" reThod odv to exelu pemuiers or,&ccount j' 	fkes or 
altrior nottvefrrnrihasis  wp1k1 

	

48. 	The bo%i3 thevatioi was., ai a re-atYtvming tots, cited in a stbsequent 

deemien ist the case of Uithnv .1 India vs A.S.  Gingoli )W) 6 SCC 19. 

	

4. 	Siuilr observation if the Apex Court um me by the Apex Court earlier also 

in  t.h.. case of State. of M arishtra %Y Digamtxw (1 99) 4 SCC 683, wherdl- Vd the it vow  

stated as urn 9r:- 

16. I arts wiaL to zwcat tha ob,iiion ,tthd aalir th 
pcutio* .j':hIi 	ea1 y the ippdk'nt o' aher SLF: jIlid i' 

miiar mxt1r &m4unE.ç as it w7w, sIatia ar, behalf uf the Etate, 

the 2a1*' Ckentmeit rzytot dwo.e to file appais gawxt artain 

,meits of tke 2gfl Uoiirt rdere i; writ pit?z when thy 
a 	z.Jred as tnzy car and iwt rth.uie ivrng the 

tary ,rin 	of this Cow tnder trttd&,  J6 of  the 
Cctit1oi, fr 	rre.s titcf At other tmes it z so 

! jar the '71xte rt t1 	JI!pal 	ti 	irt th 
FtM C1 commt ôfer 	OP ?tCt? jr ipp 

cz.iut 'tceoiwrerfL L jkrherj:'ossibk, thcu 	where 
ar jili by. the Stak atht j;t 4ftk  RghUw- 

st, 

 

(4Y i?ot 1k2 tertan h ths Court .ii .rcie of its 
dcto,ary jurtsdiclion unJ:r Arttde I3 qf the Constttion 

ther iVL.ai ll& ar 	k"ed .ii aidri. dua! ea s r ecau. 
tre 	iidered as ase !o! ,oi'ig 	Whh 

advcr?Jy aject te tt f the state. fh Lii e 
thC4Pfl5hm of the nm-flhinR iLiie oppeals by Vi Slate in some 
sLm.11ar maaerN or the rejedwn of some SiLl's fri ilinine by .thiE 
Court in some tther similar nut'rs by ilseiJ, in or view, ewutol 

ddLcabar 	 mS 	J-rt LPirSLPs other 
sinllar inaUers where IL is 	dire on bds&f f the state th 

xwi-JU1it2 t! 	SLP or SLP aM p rszithLj 	L ILkeli to 
seri014' jewardise the i,rL of the StU 	ibik intemst- 
mphaksepplied) 
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SO. 	This, when apa ctweai issa has •een &tMed in a p ic riashinn and 

t-  same n not hang been chaflange& has attained finthty on the ba o the 

by vide the thr' is no bar gate

a.amst tile state in defending the other cases on the same hoes as it  dended the earlier 

case. To this extent, the pondent are certainly right in raising the seW same 

contentions as they had raised in the earh.r GAs 

In view of the abov; answer to question (h) i.e. Whether the respondents are 

barred from raising the self same contentions as they had raised on the same legal point 

in the earlier cases. which had attained finahts lyr virtue of the judgment of the High 

Court is therefore, in answered in negati'ciie. 

52. 	Answer to Quecion (e): 	c eieuireme•t : dearance from Screening 

Committee is with cefërenca to Direct ruitme Vaaneies only. all that is to he seen 

is % ether the vacancies sought to be flUed up are by city tfD ctReccuitinent or not 

Hence, it i sufficient if the applicants prove that the posts to be tilled up by S.D.S or 

Casual La onren, do not belong to Direct RcniitEneiit quota 

53.Ansr to Question No. (t) to (h) - c$iether the wwancies fall under promotion 

or direct recruitment or neither and if ieiUier; What. winid be the chcter of 

such appointment? The Tribunal as well as the Nkglm Court has already held that 

vacancies are being filled up by p otinn .oIGDS.and Casfial Lthouren. It is to 

be kept in mind that in the ethercases ako,. the pclmiz question was 

thetherccreenrng committees apnrol is essential and ansver to this question 

ties on the question c4iether the posts mvto be filed by the method of Direct 



Ritent. Counse' for the respondents ui the written c unents submitted that the 

mere 1ste2Ce of DPC dCr5 net mom that the posts are fied up by promotion: 

Decston by the Apex Court in the case of S.S.Ranade (199$) 4 SCC 462, has been 

relied upon by the counsel in support of this contention. A perusal of the said 

judgment tuld go to showthat the same dues not assist the case of the raspondents. 

For, '44iat was decided tkeiin was wbether ( ninandant (Selection Grade) gis the 

benefit of reased we ofretiremsut nuder ftnla ). It does not deal about iether a 

post is lilled up by promotion or direct recruitment or irAiat are the chat tics of 

promotion. Though nothing much need be said in reganf to this question as the 

Thbunal and even the Honble 1gh Cowt has held that the pests are filled up by 

promotion, yet, since in the coane of axWuuent, both the sides laid emphasis upon 

this aspect, the sasie is discussed here keeping in mind the judicial discipline that the 

decision of the higher court is not devIlated. 

54. As stated earlier, the schedule to the Recruitnint Rules is of two parts and some 

pests are ,filled up 100% by Direct Reci tinent and seine are fifled op 100% by 

promotion. For Direct Recruit Posts, the DPC is meant only for conGrmation, 

viile far piamoti*u*al pasts, the DPC is meant for promotion Ltself n so far as the 

pest in question n these cases, as exsted above, vide Column No. I I of the 

schedule, the posts tim  first filled up from the nan-test categeiy of Group I) and it is 

only 'the remaining that are filledfiwa amongst (31).S. jupto 75% of the remaining 

vacanciei) and cual labouren (upte 25%). If at all there he any unflled 

vacancies after xhansting the abrsw method, such ''acmcies aion ai o be 

filled up by Direct Recruitment. Thus, when there is a specific *uenthnm of Direct 
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Retforthe residual pots, it 'e ;w imprmiort that the other two mode 

arenot by r3rect 1ecruitmen{.. Caseification of ciitsiient in this vagard seems to 

have been made as (a) from among seog in ividuals (ic non test eategmy, G.D.S. 

indCasuat 'abourers, the kst two coming nnderfaiing vch eategocy) and (b) !hm the 

open market. The latter (urn open market) alone is specified as Direct Recruitment. 

As to the tharactei- of the other mode, the c1ee are sdent to reflect as to viether the 

same is by way of rlirct Recruit orby waypr otion. Of cowse, ffiarn the fimctions 

mandated to the DPC. it couM be held that the other mode falls nnderPromeAion, as held 

by the Thbunal in its earfier order, as upheld by the High Couct Howe, in the 

absenre of clear mention. in the recruitment ru exterual aid has to he resoited to. 

Adinis1rtii'e Instruitions nonu ally till np the gap. A few related atructions at this 

juncture m.jr clear the. doud. Th are as under: - 

(a) V/bile impressing upon all concerned as to the need to hohI DPC on time, the 

DG Pcs*!, yidk,  llr .N. 47-1 1/lu SPB.1 dated 25 August, I993 has stated as 

under- 

)C for poitment to Gn B: 

• 	It has been raportod to the Directorate that in nnmber.of circles. the 
Depoeti 	rnotion 	itee for ED Aets to Group 1) is iot 
being hek in time. As the maxiniftm age prescribed forprmnoUan of El) 

• Agents to Group B is 50 ye. some of the El) Agents kst Their chance 
to get promoted as Group B. It is., therefore, requested thatthe DPCs1r 
promoton, of ED Agents to ckaup B bould be held as p the 
prcribed schedula jx-ticukirly keeping in view those cases vere some 
of the ED Agents due for promotion er nearing the e of 50 years as 
prescribed in the rem itmentiuk&" (emphasis supplied) 

• VtdeD.G P &.TkIC1NO. 34i1/60SPB4, dated 20n  .hily, 1961 and 

4I5165-I dated 30 September 19(5, no niedie-al examination 

-. 
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is 	 dncted ibeu the GDS (Er,4%iii1e ED Agecth) and past t ieinployees Twm 

pornted to Group C or 1) posts. it is pertint to point out here that the subject 

natter of this Wter ha been indicated as >  "No fiuther redcai im". aminatim on 

The above memorandum wnuM go to show that in SO far as consideration of the 

case of GDS to group D post, the same has not been treated as by way of direct 

recrutmeni 

One more apect to be cc sridered here is that recruitnient from amongst the 

GD.S. and Casual Labourers, is based on sehction-cmn 	iorit Selection here 

means a sort of filtration process whereby those who do not M€iIi the q tications are 

filtered (Fm; there is a sing4e seniority, side C121ification 4o. 2 in Dept of Posts letter 

thtd 41  Mav 19911 w&monA tho who fufili the. qualific4ims. Beiection is by way 

of seniority It is trite that the uesthrn of seniority does net arise in case of Direct 

Recrnitin'ent. 

As the issue could be reatrictad to the question whether the posts are to be 

filled up by direct recruitment or not theother mode could he any thing else. 

Nottbstanding the fat that the abow C)Ms use the (cnn pmnotion and seniority 

is also considered as a factor 	siace other 	attendant aspects 	such as 

fixation ofpay finder FR 22(a)eL, have not been 	catered fm; the other 

mode need not necessarily be one cdProfnotion in strict enae. Hence, it is to be 

seen cethet the other mode could fiil tnde.r any other recognized 

mode 

 

of reeni itm ent I 
than prockon or direct 	recruitment 
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• 	S&.Jnfact,ven prior ó the cwrent1.ecmjtm Rule 2602. ncruitment to Group D 

ws taking place under the 1970Rules. Sometimes in 1989, the Respondents had issued 

a modification to the. procedui. While;considerig cethe.r pt time casual 1abours 

ar entitled to Temporaiy States as fiffi Time Casual Labour, the Apex Court has 

raferradt, the aforesaid modification to the recmiuwnt procedure in respect of Group D 

posts from out of G.D.S atc. The Apex Court.has stated as under in the case of &c,.. 

ML flJCOI)L$ILUJL1J7tEYV 	&thL (19) 11 CC 22d as ur:-: 

'6. The 	irover. have relid upo,z a kEtr dated  tss'd by m 	4f India, 	1 Kd. -Z of Corrüazjon 
Depwfftn2e1t of Posts. giving a clarification igandg casual kzbowrs 
and parr-tj/n c(Lal !abow. Th nd 	the 	1kition aro.s-i 
hecase ty virtue of the noQilcazion dated 24-2I939 the svheduie 
ann& to the Indian 1!osts and 7thaph fio&. D' ?ot 
Lecltrnt R2des. 19?U• was amende A a idt the zndment 
wdei' the head 1inate fl in ftem If the -AbIlowinz enMes 

ejnpted in coh#tn as/lIow: 	 V  

-1'u #je heth.d? annext!d to E/ze Jidia,. 	ai;d 	erths 

	

Ro&z R.ecItrnt 	J; I97 	the hthn 
?ks in lteiJrn colwnn 9. the .i sting entries' 

• V 	'I%.DL'eet Jciinent thali be s bsataed b Z&'filk1ng 
meacs of an interww from mont the Catgre. 

•peafled and in the order ..&!cazed beio ?ecten /on 
the it category isto be made only when iw quaiifedpeion is 
waf(ai,ie In the ichep cte:ci. 

• V 
	

R,tra 	irP; 	agent &ftht? rerriJffn dhij1 L;r 
u?:t ?i' 	 ez 

V 

V 	(ic) zd Iaixurer 	t1.i-b5;'e dparttii,'; of h PfCPLdtIiZ 	• 
d2ü, orut 	 V  

• i) 	 aeith ofnei1Ebthg a:.. 

• 	iit. 	• 	V 	 V V 

E..pianation.—p,r Post 	 the neiJjbourn 
div 	•U be 	 LIO rmd 
wce versa. 	 V 	 V  

(i) J4w;iizeesofth. 'Eipkw;mt Exclitthge. 	• . 

	

7. Thi hstid of ltJlI% 	 to t1spo the per. -ci;is 
who mv described in Ite MIT () to (i 'f that notfcation were g 
p1tce, appolment. item 
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(Ii)q uic iio ficaiO;n,  rJrs tc. ciu2i h&,tjrs (fJ im' wd part- 
tIme) who livem thus giveni p,'eft'ce for abywplion In the poZs 
que$tion. As a reswit qf the çthraid letter qr 7-5-l98 It 
dfied/1rpay 	V24t alloil -was wg f ?o3i 'CfIC4~~S in 

ii; (kes and other offices set out theiin ai to be Maid a 
caal I rer.c. Tho& casd h Orr cw a fir a 
prwd of etght iwws a day should bescrlt%d as fiJi-lime asial 
iabow& Th&- ca1 Iabou who 'a me, etgggd /- a perI -Jd c 

&&t hours.  a dqy Shcuiz.1 ''4WIww V 's LcartttPTh-' aal 
Sa quumry. All otb -;-  d-iguaoric thothd be dilmed. 

	

. it L h,weszei $tated befii 	Ey th 	at2ed tozi 	frr th 
a;pIats th the p'writies ftr ac!wi-i In L) posts which 
wvre st ott i the l-tter o/7 7-5-298 v-e still I /re a,d t?tht;,ait-tzme 
casual labbairppsam,  also ozOW w a orLUOn as per the xud leflei-.... 
they wIll be ab. -orbed bt a-ne wTh ih pIo. -Itis set ocd it the 
iette"qi 7-5-i 9jmwIded thJWfluf  Ve diil,tQv criteria. 

59 	Thus the {ccn nste'd of 00% th'et reaulimmO, oppearing in the .thow. 

jidgmeot 	Ape -  Ctwt co frn1iaUIse mode Of 	 iitmt,fn Selvica pens 

(non test category Group 1) cup yoes, G.D aua iir) not fall under 

dnct nuwnL Fw, the tenn dict nc tiunt obvoiy means r niitn ut from 

3pen nieicc'. 'be dsfnctk)fl or fernce bcveen rintm cut khrn open market and 

renii- en. . - iu m,ict the G.D.S. and casual is thus dei The absorption 

of the Iater cannot be termed as Direit RecnutnienL The Apex Coffrt in the above 

ce did u* .i diete that the in-servic recruitment is one of direct racniitmenL This 

dugi.thes this cagt. from th e  dc&ion of the Apex Court in the cage Dr. P.PC. 

Kawmi. in a Contempt mtter. decided on -2& refrxred to by the conse.f,r the 

• fthpondents n t 	ittn bcie1 wherein ilie Apex Court described the rried 

doctors as lkl s-evrce 1r'ect rcrmt 

Ahnost, a similar situation (recr ment from open mazkct and fron in-

sevie candidates) occnn'td 	ii 	e case of 	poitru cut in ie 

(meut Press. 	erein, an 'Aupointnicnt & Promotion 

I 

1• 
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Cottae 1499 to 4aai with promotion and recrultment Tha Tnbunai held that th 

committeesr nien&thon is rq s'edfortr tremtniit aio. The ApeX Court 

in that onLexttiaS haid under n the case f GtL f&La i. jj,uudDa 

(1 p98) I SCC S7 

]tmay b ,wdkd at this tag.r that tipsts of Copy d?rg EJE th 

a b 	I! is 1iIi. 	id a eqWd to i 

1ilk up h 	rv recrwtt7teflt t& cpn wret wtar PVW Lc. 21 	I 

of1h 	LEic. 

V  JJ 	aLi fl/Ed that Eh TrihulEal has iwt co;c.tLy 	;'id kuLs 
lOf Ii 41'1h Rk Zd 9 which rej roth CnriUeE i the 

• :V Apointmt and Promotion C,mmztt. e which has to deal with 

io and 	rnnt ofh 	 -•iy.. kth 9 and 

1 tF O a 	L 	 ..kuks I 97 	fx ,frth ws 

lti 
, 	1,jprjji'p 	

V V 

V ptjc Of A fl1OYe3 the 

.4ppoItefrd and P,i-n comwiW hu a role !opiY but hE CeG 

of duct •, itne-nS from tfe cn murA?t ZIw Ume/2t and 

PotIon 

 

Cormwee does not CO! a Into tk pictwe at all 4n4 

ther4JbIZ the Thbwud was wrong En holding that ih elecflo list 
bi ppaifrr dIrtZ reL1VVIInent /v'7 ooe rnw*at 	IQU14 to  

approved 19 the sid ( 	izzee and U coak? become a valid ieicZion V 

jjt onlyz-oppro'd L,the Wd Co 	 V 

61. 	From the ayova decision of the Apex Cotift, it IS cIezr that the ApeX Court has 

.

cihCd b4ween dived reemtmentMI hand and fli-4er(Wrec l iitment on 

the ot3ier flii; we can safely ay that direc reen thnent s one way ot reii.thnent, 

pcofntion is another way uid there is an IMasmediate. mode, i.e. 'racnitment Of in-

ev empkyee&. The non-test categy as as itVk4H undei this categoiy. 

This mode of recnitm ant has the shade of p notion rather than dreet racniilrnent, as 

be seen from the tecmiaeioy used in ions C)Ms cited those and aiso 4ien 

the question of seniority is invth'ed in making the 	mert. 

62 	II 	is to peitineiit 	te 	nt out here thai thVC eeur of the 

Cowmm eat is to ahsorb as my (IDS nd £asua iooiirers as 

IF- 

k V  V 
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p:b3. it vs for this reason that when adeqate nuniberol Granin Dak evaks in 

the same 	are not avaiabM, attempt is made to consider Grarnin Dak Sevaks 

from ff$Mflng 1)isisions as weil. ither, even after killing up the 75% and 

S% r pectively -Ahlen the remaining vacancies are sought to be tilled up by Direct 

1ecruitment, in that method aiso, the GDS and casual labourers may pticipale, 

side note appended to the sdredule. When such is the dear intention or the 

government, in case there be any depletion in the number of nmwicles, the same 

would act diagonally opposite to such annten$ion of the government. Provisions of 

OM daled 161  May. 2001 -4wm.fing limitation of vaencies and sreerzing 

committe&s wpnwal cannot, the etin'e be made applicable to vacancies in Group B 

posts to be iiled up From amongst (lBS end Casual Ldwers. 

63. 	tasthr, tbe remainimr q eshon is s'+frether the Thbuzal cou'd d the issue 

which has once been decided b y  the High Cont in our humble opinion, since the 

GAs are maintainable, as stated above, the Tribunal, being the cmut of fut instance, 

has to analyse the f± of the ease and Lpe upon the same the taw involved or 

declared by the Higher Courts. in the m4ant case, in tiact even Vil the earlier cases 

thEe qion was wh4hor thee prcFviioIm of GM dated iQ May. 2001 tiith inist for 

clearance of the Screening Committee would apply and the }fr>nbie High Couft had 

held that the provisions do not apply. That the posts are fd}e4 up by prom otion as 

held by the Hih Court wouM be tuiti-enetoodi only to keus the point that the mode of 

rment is NOT by y of Direct Reevuitment and hence provisions of GM 

dat-d 16' May 2001 would no* apply. That far and uo farth1 In preaeni 

cases also, 	the finding has bean to the same 	edent. That earlier it was 

held that the mode ofrecrnitmeat of (lOS etc., is promotion and now it 
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•i shown as in servia recnstment wd not matter muci, as both of them are in 

tandeni, they being different and disfinguislaable from dired recruitment. There is no 

deviafior oidepature from the decision J the High Court. 

64. 	In iew of the ahwe, all the OAc are aiJoet in the following tenns. It is 

&!ek4red that there is bsohitely no need. to seek tbe th rmce of the reening 

Committee to Fill un the cmt posts ir* riou: t)iisions which are to be filed up 

from out; of CU).J. and Casual Labourers as per the pmisions of the Recruitment 

Rules, 2002. Retcpnents are directed to suisiie action in this regard, so that 

all the posts, majority of which appear to be aicea4 manned by the G.D.S. 

themselves wcdang as nasdoors1at ethicost, arednly filled. In afew cases (e.g. 

OA 11912008), the claim of the apphcan s that they houid be considered against 

the.yacancies which se. at that time when they wwe within fifty ye of age. In 

such cases, if the cant and similarly situated pei is were within the ae limit 

as on the data of aihibility of vWmicleg, notwithstanding the fact that they may by 

now be over aged, their cases should ho, if othervàe found Fit, be 'considered 

subject, of conne, to theirbeing sily niorfr absorption in Grmp I) post if 

on the basis of their seniority, their names c0uld not be considered 'due to 

limited number of' 'aeanthe and seniors alem could considered for appointment 

aamst avaslai$e wancies, the respective dwiduais who could not be considered 

be infonned accordingiy.Time ca}endared for compliance of this order is nine 

months from the date of communication of this order 
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