
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKU LAM 

0. A.. No. 	420/89 

DATE OF DECISION_31 . 12 . 1990  

C.P.Madhusoodanan 	 I

Applicant (s) 

Shri M. Girij aval labhan 	Advocate for the Applicant (s) 

Versus 

Union of Ini a represed. Respondent (s) 
by Secretary, Ministry of Defence and 2 others 

Mr. NN Sugunapalan,Scc__dvocae for the Respondent (s) 

CO RAM 

/ 	 The Hon'bIé Mr. S.,P.MukerJj 	- Vice Chairman 

The Hon'ble Mr. A.V Haridasan - Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement?'/t..., 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? fr 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

(Han '  ble Shri S.P .Mukerj i, Vice Chairman) 

In this application dated 14.7.1989 filed under 

Section 19 of the Administrative Tribunals Act, the Applicant 

who has been working as Assistant Store Keeper, Naval 

Stores Depot, Cochin under the Southern Naval Command has 

prayed that his casual uninterrupted service from 3.4.79 

should be reckoned for the purpose of seniority with all 

consequential benefits. He has also prayed that a review 

D.P.C. should be directed to be convened for review of 

the Select List at Annexure-D for promotion as Store Keeper 
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on the basis of his revised Seniority. The brief 

facts of the case are as follows. 

2. 	According to the applicant he was appointed 

as Assistant Store Keeper with effect from 3,4,79 

against an existing vacancy and in accordance with 

the order dated 2 3.11.1988 (Annexure_A) he was appointed 

as Assistant Store Keeper on a quasi permanent basis 

with effect from 3.4.82. He had never any break in 

his service from 3,4.79. His grievance is that in 

11 the Seniority List published on 28.11.1985 (Annexure-B) 

he was shown at Sl,No.261 by counting his seniority 

on the basis of 12.8.80 as the date of regular appoint-

ment as Assistant Store Keeper instead of 3.4.79. His  

representation dated 20. 3.88 (Annexure_C) challenging 

the wrong seniárity did not evoke any response but on 

the other hand in the Select List for 63DRr promotion as 
61 

Store Keeper at AnnexureD his name was not included 

whereas those who are junior to him were incled.If 
J 

his seniority had been fixed on the basis of his con-

tinuous service from 3.4.79 he would have come between 

Sl.N207 and 208 of the Seniority List and 

figured in the Select List. 
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3. 	According to the respondents, the applicant 

was appointed as Assistant Store Keeper on a Casual basis 

from 7th March, 1979 and on expizy of the first engagement 

he was given further appointment against shortterm 

vacancies from 3rd April, 1979' and absorbed against a 

permanent post with effect from 12.8.80. They have 

referred to the Ministry of Defence's letter dated 24th 

November, 1967 (Annexure_R.1) in accordance with which 

casual employees who were absorbed against regular 

vacancies were eligible for seniority from the date of 

their continuous casual service prior to their absorption. 

However, in accordance with the amendment issued on 

27.5.1980 (Annexure.R.2), casual employees who were 

absorbed after the issue of that corrigendum, the service 

rendered on casual basis prior to regular absorption 

would not count for seniority. According to them as the 

applicant was absorbed in a permanent vacancy on 12.8.80 

ie., after the issue of the Corrigendum dated 2745.80 he 

was not entitled to count his casual service for seniority. 

The respondents, however, have conceded that his casual 

service was continuous from 3.4.79 and he was granted 

periodical increments from that date. They have also 

cOnceded that on completion of three years of service, 
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he was granted quasi permanency also but they have 

argued that grant of quasi permanency status and 

seniority are two. different issueà. They have gone 

to the extent of arguing that the grant of quasi 

permanency to the applicant was itself erroneous. 

4. 	We have heard the arguments of the learned 

counsel for both the parties and gone• through the docu-

ments carefully. The admissibility of Continuous 

casual service prior to regularisatjon for the purpose 

of seniority in the context of the Ministry of Defence's 

letter dated 24.11.67 and the corrigenthvn issued on 

27.5.80 was considered by the Full Bench of this Tribunal 

in 0.A.434/89 and O.A.609/89 in its judgment dated 

29.11.90. The Full Bench inter alia decided as follows* 

"The benefit of seniority to casual employees who 
were regularised inaccordance with the Ministry 
of Defence letter dated 24.11.1967, n be given 
from the date, of initial appointment on a casual 
basis, if the breaks in service are äondoned, 
irrespective of the availability of a regular 
vacancy. The corrigendum issued on 27.5.1980 will 
not apply to regularjsation from dates prior to 
the date of its issue, as in the present case." 

In the above light, the case before us boils down to 

the question whether the applicant was regularised before 

27.5.80 or after that. If it is decided that he was 

regularised before that date, he would be entitled to 

reckon his entire service from 3.4.79 for senio.ty in 

the grade of Assistant Store Keeper, otherwise not. The 
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crucial document to decide this issue is the order 

dated 23.11.83 at AnnexureA which reads as follows: 

"DECLARATION AND ORDER OF APPOINTMENT UNDER RULES 
3 and 4 OF THE CENTRAL CIVIL SERVICES (TEMPORARY 
SERVICE) RULES 1965. 

In pursuance of Rules 3 and 4 of the Central 
Civil Services (Temporary Service) Rules, 1965 I 
Commodore K.K.Malhotra, Chief Staff Officer (P&A) 
being satisfied, having regard to the quality of 
work, conduct and character of Shri C.P.Madhu 
soodhanan, ASK that he/she is suitable to be 
appointed in a quasi-permanent capacity under the  
Government of India in the post/grade of Assistant 
Store Keeper with effect from 3rd April, 1982 
hereby appoint the said Shri C.P .Madhusoodhanan in 
a quasi_permanent capacity to the said post/grade 
with effect from the said date." 

The respondents themselves have conceded that the 

applicant was given quasi permanent status as he had 

completed tree years of service. In accordance with 

Rule 3 and 4 of the Central Civil Services (Temporary 

Service) Rules, 1965, quasi permanency is given only 

on completion of three years of temporary service and 

not otherwise. Three years of casual service cannot 

qualify for quasi permanency. The fact that the applicant 

was given quasi permanency from 3.4.82 shows that the  

respondents had recognised the entire service from 3.4.79 

to be temporary regular service and not casual service. 

This 'iT1 further corroborated by the fact that the res-

pondents have conceded that the applicant was being given 

periodical increments right from 3.4.79. A casual wker 

is not entitled to periodical increment. Further, one 
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may note that whereas his service for quasi 'permanency 

has been recognised from 3.4 • 79 the respondents have 

conceded that he was employed on a casual basis as 

Assistant Store Keeper on 7.3.79. Therefore, it cannot 

be stated that his casual service was erroneously taken 

to be temporary regular service for the purpose of 

quasi permanency.date of commencement of casual service 

being 7.3.79 is different from the date of commencement 

of service, which has been recognised for, quasi-permanency 

as 3.4.79. The respondents. plea that quasi-permanency 

was given erroneously Cannot be accepted at this stage 

when they themselves have not done anything to rectify 

the mistake till now when about seven years have elapsed 

after the order of quasi-permanency was passed on 23.11.83. 

Further-the order of 23.11.83givingthe applicant quasi-

permanent status with effect from 3.4.82 was passed under 

Rules 3 and 4 of the Central Civil Services (Temporary 

Service) Rules and not in accordance with the order of 

the Ministry of Defencedated 24.11.670 It is true that 

the corrigendum of 27.5.80 states that casual services 

prior to regulaisation would not couxt for quasi-per- 

manency but it also states..that'senioty and quasi 

permanency will be governed by orders issued from time 
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to time. The respondents have clinched the issue in 

the order of quasi-permanency itself at Annexure_A by 

declaring unambiguously that the quasi-permanency is 

conferred under Rules 3 and 4 ofthe Temporary Service 

Rules. The respondents have crPtically without sped-

fically denying the averment of the applicant that he 

was regularised with effect from 3.4,79, simply stated 

that "the applicant was absorbed into a permanent post 

with effect from 12.8.80". For the purpose of seniority 

absorption in a permanent post or temporary post is not 

relevant. What is relevant is whether the applicant was 

regularised or not. Since the facts Ofthis case are 

self-evident and show that the applicant was absorbed in 

a temporary vacancy with effect from 3.4.79 and given 

quasi-permanency, after completion of three years of 

temporary regular service on 3.4.82, the applicant will 

have to be deemed to have been regularised with effect 

from 3.4,79, This date being prior to the date of issue 

of corrigendum dated 27.5.80, in accordance with the 

decision o'the Larger Bench the applicant will be entitled 

to the benefit of seniority with effect from 3.4.79 in 

the grade of Assistant Store Keeper. Since in the impugned 

seniority list amongst the Assistant Store Keepers whose 

date of entry in service for the purpose of seniority is 

3-4..79 Shri S.K,Kasi at Sl.No.208 was born on 12.9.55 
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whilthe applicant was born on 26.4.54 he should be 

placed above Shri Kasi and below Shri A.K.Balachandran 

at Sl,No. 207 whose date of birth is 15.2.52 and who 

was also appointed as Assistant Store Keeper on 3.4.79. 

Since S/Shrj S.K.Kasi and G.N.Muraleedharan Nair inc1ted 

-Uwo 
in the impugned Select List at AnnexureD, 	both 

junior to the applicant, the applicant also should 

be Considered for promotion as Store Keeper by a review 

D.P.C. as claimed byhim. 

5. 	In the conspectus of facts and circumstances, 

we allow the application and declare that the applicant 

should reckon his service from 3.4.79 for the purpose of 

seniority in the grade of Assistant Store Keeper and j 

r4 	 / 

placebetwe6aSl.N.207 and 208 in the fList at 

AnnexureB. We further direct that on the basis of the 

revised seniority, the respondents should convene a Qview 

D.P.C. to consider the applicant for inclusion in the  

Select List for promotion to the grade of Store Keeper 

and if selected place him in an appropriate place in 

the Select List at Annexure...D. It is clarified that the 

resondents need not assess those who have already been 

inclded in the Select List. It is further directed that 

the applicant if selected should be notionally promoted 
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to the grade of Store Keeper from the date the 

officer immediately below him in the Select List was 

SO promoted with all consequential benef its of pay, 

allowances and seniority in the grade of Store Keeper. 

Action on the above lines should be completed within 

a period of three months from the date of communication 

of this order. There wi 1 be no order as to costE. 

lz:~6 1 3 1 
.,cThcio  (A.v. HARIDASAN)7 

( 	

(S.P.M RJI) 
JWICIAL MEMBER 	 VICE CHAIRMAN 

31.12.1990 

Ks. 
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