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OA 425/2005 
:1 

G.RVatsaia Kumati. Post Graduate Teacher 
(Mathematics) Kendriya 'Vidyalaya No. 1, Palghat 
Door No.306, B.P.Nagar, Peyad P.O. Tiivandruni. 

Applicant 
B'y Advocate Mr.T.C.Govind Swamy) 

Vs. 

I 	'Ilie Coni.missioner, Kendriva Vidya]aya Sani&athan 
No.1 S,Institutior,al Area, Siaheed Jeet Singh Marg 
New Delhi 110016 - throuU its Secretajy 

2 	The Educational Officer. Ken driya \tidyalaya Sangath.an 
No.1,Listhi.itional Area, S'' Lt tih 1rn 

. £J'J 	 LJ.UI.L1 24Oj 

New Delhi - 110016. 

3 	The Board of Governors, Kendriva \'idyaiaya San 2athan 
No. 1.8,Instituti0nal Area. Shahced Ject Singh Marg 
New Delhi - 110016. 

4 	The Principal 
Kcndriya Vidyalaya No.1, Palghat. 

5 	Ms Sophia. PGT (Maths) 
I':cndriya \'idyahr'a, Jabalpur. 

. 	T''r (By  J S LI V .'t4 	Lt.tj 	1.) S#L '..A. 	 S,t 	 1/ 

(By Advocate Mi.ioshi N.Thornas R-5) 

QA 42012005 

Respondents 

DJvleena, Post Graduate leacher (Chemistry) 
TI .-... 

4.5 	I' L.I) 4.444. 	& 4.4&l.J•tl y  i LL 54.44 . S 5.54.45. 

Applicant. 

(By Advocates MIs Sudhakara Prasad &. }'N SanlIiosh 

\' s. 
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The (Th;urman. Kcndnya V idyalava Sania1han 
No.1 S,lns!iLuti.onal Area, Shaheed Ject Singh Mag 
New Dethi-110016 

.2 	ihe Commissioner. Kendrwa Vidyalaya Sangaihan 
No.1 ,In.1itutiona1 Area, Shzmheed Jeet Singh Marg 
New Delhi - 110016— through its Secretaiy 

3 	llie Educational Officer. Kendriva \Iidvalaya Sang.alhan 
No.1,1nstituticnal Arci, Shaheed Jeet Si.ngh Marg 
New Delhi —110016. 

4 	Pameela Pa'vithran PG'I' (Chemistry) 
Kendriya \.'idyaiaya,. T]irisur. 

(By Advocate Mis Iyer & Iyer R1-3) 

OA 432/2005 

lvl.Paiarneswaran. S/o M Vasudevan Nambooclirt 
t'CT I14-,1, \ V. ,1-'i,o 	 Mr. 1 

L...QLAtLJ *1 	 t y 41LL4J&4 . V /. 

Paighat., f?J()  Mozhikunnath, Ps.) Cheruppuiasseiy 
Paittha t Di.stric t. 

Applicant 
i rh ,r,' 0 N 4.- T ( 	.;.,-1 

4 ItS V 

Vs. 

I 	The Comniissioiicr. lcendiiva Vi(1vala'a Sangaihan 
No.11 S,Ini lutional Area, Shaheed Ject Singh Marg 
New Delhi - 1 [0016 - through its Secretamy 

2 	The Educational Officer. Kendriya Vidvalaya Sangathan 
No.l ,ins1iflitionaI Area, Shaheed Jeet Sinh Marg 
New Delhi - 1 R)Ul(. 

3 	The Chairman, The Board of Governors 
Kc-ndriva \'idyalay2 Sangaliian 
No. 18,instituiional Area, Shaheed Jeet Singh, Marg 
New Delhi - 110016 

4 	The PiineipaL, Kenduiya Vidyalaya No.1 
S. &'t,tS.SAlLt.'LIt&* A Vt45t11, 1. L4•At4.I I. 

5 	Sm I'.Ci.Sreedevm. \V/o Sri R.Sreckunam. P(.iJ (I\'Jalhs) 
Relieved from Kendri a \'idyaJav, Bilaspur. Chatiisgarh 
Oil Ottlers of tiaiisfer to Keuut'iya \ itt ala a No.1. 1alakkad. 

ReSpondentS. 
I , 	\ ,t 	1. .- P.. 1, ,- 1) 1 .1 \ 

(By Advocate Mr.R.Sreer i. 1c-) 

a. 



OA 467/2005 

Sona Ram. W/o 1-laridas K. [UT (EnQ.lish) 
V '1 (Thi-+ . 	. 	r?/,. (' 
L'l... 	 ...LIa1)L4LaLLI, 	 J 

Pal at Road, ()ttapalam. 

(By Advocate Mr.K.P.Danthpani) 

Vs. 

1 	The Commissioner. Kendriya Vidyalaya Sangathan 
No. 18,Instiliitional Area, Shaheed Jeet Singli Marg 
New Delhi — 110016 — through its Secretaty 

Applicant 

2 	The Assistant Commissioner, Kendriya \'idyalaya 
Sangathan Chennai Region, 1.1.'i' Campus, Chennai. 

3 	The PrineipaLKendriya \fidyalaya 
'I.,, 

'1 LI.4  1JULL4 (J&. 

4 	The Principal, Kendriya Vidyalava 
Satna, Madhya Pradeah. 

5 	Smt Seema Pareth. W/o Sri Prabbipthial. [UT (English) 
T? SIS , .,1 	 ,- \1A, '-i'v'. 	 1) L¼.tLI V Let.. .LL*$LLL L%..S.StLt.,t t) U S ILAj attS LI, 1. U.IIlU tiLts., LI..tJLI.2 titalt 

on orders of transfer to Kendiiya Vidyaiaya Onapaiain.. 

Respondents. 
(By Advocate MIs Iycr & Iyer R1-4) 
(By Advocate Mr.R. Sreeraj, R-5 ) 

HUN'BLE SMT SATHI NAIR. VICE CHAIRMAN 

Apnlicants in all these cases are Post Graduate 'l'eachers belonging to Kendriya 

Vidyalaya Sangathan (for short KVS) and have approached this Tribunal aggrieved by 

their orders ut transfer invoking para 18(b) of the Transfer Guidelines of the said 

Sangathan. Since the facts and nound.s urged by the applicants are similar, these 

applications were heard together and are beiim disposed of by this common order. 

2 	Briefly the tactual position can he narrated as under. 

(IA 425/2005 

'[he applicant was working as PG Teacher of Mathematics in Kendriya Vidyalaya No. 1, 

Palthat. She was transferred to the above station on 20.7.2004 on the basis of her request 

as her husband is presently employed in the Central Excise Department at 'frivan.drurn. 

5, 
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as transferred in place of the apphcanl was serving at Kendriya The 5' respondent who w  

Vidyalaya, GCIY. Jahalpur since 8.4.2003 and had reciuested for a transfer to Kerala in 

any School at Triehur, Cochin, Pahi.hat, Coiinbatore. or 'I'rivaiidrum on medical gouns-. 

as she had undergone a major o)eration of left hip joint rep1acnent on 7.5.02. 

3 O.A 420105. The apnlicant in this case had beei kranslerred to Kedriya 

Vidyala-va, Paftom. Thvandim on 31.8.2004 and she had ioid at the place on r.eque 

as her husband is employed  as a Panch.ayat Secretaty under the Stale Government and 'hr 

two sinail children were studying in Schools at Trivandrurn. The 4 '  respondent who has 

been transferred in place of the applicant came on transfer at Kendiiya \'idyataya, 

Thri.ssur on request in 2003 and is alleged to have directly approached the Chairman and 

obtained the order displacing the applicant. 

4 	O.A 432/05. [lie applicant in this O.A after a series of posting out side the State 

where he remained till October 2004 was traasfelTed to Kendriya Vidyalaya No.1 Paighat 

on request and joined on 16.10.2004. He had worked North Eastern Region. West Bengal 

and Andhra Pradesh for a total period of 19 years before his transfer. The 5 respondent 

who has been transferred in place of the applicant, was transferred 'from Kendriya 

Vidyalaya, Bilaspur, Chattisgarh. Poor to that she had been working at Kendriya 

Vidyalaya. Kolla'vam and had made several representations requesting for a posting in 

Kerala. 

5 	OA 467/05. Ap1icant in this O.A has been transferred to Kendriva Vidyalaya. . 

Ottapalain after serving for 3 years in Andaman and Nichobar Islands where she joined 

on 21.10.2000. She is undergoing medical treatment for iniCrtjhty and is under intensve 

eatment when she has been transferred to Kendiiya Vidyalaya Satna in Madhya Pradesh. 

The 5th  respondent who has been lranSterEe(1 in her olace was working at Kendtya 

\fidyalaya, Nasirabad. Rajasthan and has been transl'erred to Kerala on a request made by 

her husband as she could not continue at Nasirahad since she had a new born child to 

lookafler. 

6 	In all the O.As the respondents have tiled a common replY statement contending 

'N 
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that the impugned orders are only orders of transler and the same are not assailable on 

casual and vague statements. The Hon'hle Supreme Court has reiterated the principles qn: 
ir 

the Scope of intertrence in transfer matters and that un1d the transfer order is aói• 

I  

come of a malalide exeicise of power or violative 01 any Ja tory assed provision or p 

1! lI 
an. authority, not competent to do so, shall not he intè,iifered with. The employ 	•ftJ. 

appointed in KVS are liable to be transferred to anywhereiin India and Clause 3 c 

I 	1'! 
transfer Guidelines cleatly envLsazes all India I tansfer liability to the employeedE I 
KVS The new Iransfer (jutdcluics have been iattfied by the Boatd of &overnols in the 

72 meeting held on 22 2 2005 w e f 19 1 2005 and thoce making reouests cannot claim 

transfer as of nght nor the giiadelmes are intended to confer any nht Accoidmg to 

Clause i(h) of the present Transfer Guidelines, The Commissioner. KVS, is compet.eifl: .  

to make such departure as necessaiy from the guidelines with the prior approval of the 

Chairman, KVS. A mechanism has been provided in the Transfr Guidelines by evolving. 

a methodology to displace a person from one place who has stayed for 2 years in a ver 

hard station or 3 years in the North East, Andaman & Nicohar islands and other declared 

hard stations by creal.ing a vacancy in the place of their choice and this method cannot he. 

questioned. The KVS takes into account various factors while framing the policies and 

identifying junior most 1:eacher for displacement is one such policy by which a 1arg: 

number of persons who suffer in hard stations are given choice posting. This cannot he 

4 
said to he had in law. Administrative exigenues anses as a continuous process and th 

applicants have been the beneficiaries of the transfer guidelines at same time and cannotF - 	
H 

now turn ai ound ana complain that then rnthts have been infringed upon 'I he transfers 

H 
have been made allei due consi(leration and approval ol(,hairman who is the Human 

Iesotiree l..)evclopincnt Minister under clause I (h) of Alic (iuidclincs and it wis 

necessary to create vacancies alter considering all the factors hollowing the pnncples ol 

dsp1aeing the junior-most in service and then translerring them out. The respondents 

submit that they have acted in accordance with law. 

7 	The pnvate respondents in the ().As have also tiled separate reply statements on 

• 	
. 



6 

the lines that the translers are not OCfl to challenge unless they are in malalide exercise 

of powers and since the applicants have at one time or the other benefited by the said 

zuide hnes they caimot stand in the vay of the respondents n cnovtng such bnehts  

8 	The applicants have rebutted the contentions in their rejoinder by submittinL.jicj 
UL 

liability for transfer in any where in India does not empdUr the respondeni.s to tran - ) 

then employees of their will and pkasute they have atO questiont.ct the 4SIaIm o1 1 ihL 
v j 

respondents that the transfers made in their places of tle teachers having worked .:al 

declared hard stat ions and that the respondents have not made out a case for departure 

from the guidelines tôr any reasons and therefire the orders o transfer are discriininatoiy 

and in excess of jurisdiction. . . 

9 The matter was heard at length. The counsel for the applicants in OAs 425/05 and 

432/05 contended that the transfers have been made under clause 18(b) of the l'ransfer 

Guidelines and are bereft of any application of mind and to their knowledge no approyal 

of the Chairman has been taken in these cases. The Tribunal had already gone thi ou h the 

legality of the transfr guidelines in O.A 426/2005 and directed the KVS to consider and 

prescribe a minimum period ot slav so that a teacher who came on traaskr alter a long 

stay at a tar oil place may not be disturbed at least till such time. They also cited the 

report of the 5 "  Pay Commission as contained in para 25.5 of the recommendations of 

the Commission on transfers. In para 25.7. the Commission observed as follows: 

To ensure admuusti ative contmuitv and stabihtv to incumbents frequent 
trzmsfcrs should be discouraged and a minimum tenure for each posting.qf. 
olliceis shouki be piecleteimmeu and it siduid nonnaily, be 3 to 5 years 
e\cept in cases wheie Ionizer tenuie tate  iuctthed on functional 
rct.Lrmenl ') ' 1 c crtr'cJ a ' ''dt of cePia pectalised 'kilIs in 
tile case of 'eflitive postS where opportunities exist for developing vested 
uiteiests. the Ieiiute of posting should he delined lot a shorter 
n 7, I r J fl.fl7 %fl fl * ,s • 	P 	 - 
• P LLA.'LL LtI&L 	 tP.# _ tJ -. 

They also relied on a iudiuent of the l-1onble Supreme Court, 1993 SCC(L&S) 

If 

922, Jagtar Sinh Vs. Director, Central Bureau of Investigation & Ors. The counsel for 

the applicant iii OAs 420/05 and 467/05 also made similar mentions and contended that 

N 

N, 
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the transters have been made within the State and involved no public interest and there 

are no grounds for invoking para 18(b) of the [rans1er Guidelines. 

i f  
It) 	ii ieph tti LodiLsel 14 1 the respondents 1LIICC1 Ofl El tL l( Uouig iudmint AIR ' 3 	3 14. 

-. 

 

l : 	 2004 S(:' 2 IÔD Stte ot U. I' & Ui-s. Vs. (Jobardh.an Lal, (2 )03 12 SC(..' 299. kendna; 

If 

	

III 	

tIlI 

\' id,a'ya nag ithn vs Dathodar Piasad Pandey & Ois and AR 1995 SC 1056 stat 
r 	 I  
r 	 I  

IJ 	 I 	of vIada\ Pa ade.i & Al 1  V 	kout av & Ui-s and oiitu icled that by virtue ol these 	, 

- 	 •i•t- plonounLe1n th. I lon'hk )upleme (. oui-t has unequioLaUy laid down the law that r 

Cowls and Tribunal cannot sit as appellate authoriry over transfer orders and 
IT 

inteijerence with such orders on disputed questions of ,  taets is unwarranted. 

ii 	We have heai -cl the learned counsel and perused the records and judinents 

i-el i-rect to on both sides. 

12 	It is not disputed that the KVS is a registered Society wholly financed by the Govt 

of .  India is an Autonomous Body charged with the responsibility of developing a model 

schooLs in the context of the national goal fOr providing a common programme of 

education all over the country. it is fully competent to determine the terms and conditions 

and other service conditions of the Teachers in these Schools in accordance with the 

power vested with them and had fOrmulated Ihe above mentioned Transfer Guidelines 

o 
which have come into effect on 19.1.05. It is also an admitted fact that the employees 

according to these guidelines are liable to be transferred anywhere in India and no 
Ij  

employee has any ;nhereni nht to thcK to a pai1iular plae of posting In the said 

(uadelmes para 180)) empowers the (lomi -nissioner to depart from these guidelmes in the 

context stipulated theiein All the tiansfer ordeisimuned before u.s have been issucl 

1 r1der the above cMepory and the only question for considition before us heic is 
it 

whether this power vested with the Commissioner was exercised properly in accordance 

with the law. While deciding, the queshon we are very much aware of the dictum of (he 

Hon'ble Supreme Court, reiterated in the above (uoted judgments and strongly argued by 

the counsel for the respondents, that the Courts/Tribunals' interference with transfer 

matters are not called for unless shown to he vitiated by malafides or made in violation 

'4 

.1 '  

- . 
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of the statutoty provisions. The transfer guidelines of KVS are not statuOiY provisions 

but they have the status of administrative instructionsJiuideines and since they are being . 
I 	

[ I followed and appio\ed by the luhest body of the Orgamsatioi they have to be seen 
I 	II 

.I 
havrng biLe of. rules 1± not statutes and the adrn.irustiattoi is bound to follow the 

procedures laid down by the above provisions. Ilie guidehi s themselves conler the 
I 	j 	I 

powet on the ComlnLssloner K'v S to depart horn it in Lettim Lontets rue halleruze in. ! I 
I 	 II'I 	

I 	j i 
these 0 As is aganist the exercise of that powet aliLging it to Ne. arbitrary. WL are of the T f  
view, thcietote that it would he pet teLtIv in oldLr lot the I nbuni1 to examine whether the 

above powet vested in the (onmussionLl has been exerclsLd UI aLcOrdance with the 

method presLnbed thetein For fauhtv of reference Clause 18 is ieploduLed as under 

18 Notwithstanding an thing contained in these guidelines 

A teacher or an employee is liable to be transten'ed to any Kendiia 
\'idyalaya or office of the Sangathan at any,  time on grounds mentioned in 
clauses 5,6(a)and 6(b) of these guidelines. 

The commissioner will be competent to make such a departure from the 
guidelines as he may consider necessary, with the prior approval of the 
Chairman, KVS. However, such departure will be. considered only after the 
disposal of the cases en-bloc categories speethed under clause-7. Moreover 
such departures will not be made for the cases covered under Clause 17(iv) and,. 
17(v). 	 . 

C) the request of a teacher may be considered for transfer to a station in respect .. 
fl4'  ¶S llirll n tvthrr Ort'rs.,  1,4 ti,nrlc. ., ..ln. 	r.r ron,nni en 	if' en. I, + ne1,a l,nc. H 
JL 	 nJ 'JILL'& 	_L,.JLL LL,S 	 u 	 en . 
not submitted the appLication in the presciibed proforma at. the time of annual 
tiansfet or within the time limit piescrihed for the purpose flus will be 

pr'ue oni, for transfet to 	lrJa Vi dyadayas in the North Eastern 
Region and otnLr Kenuriya \'idyalayas ueclaied as veiy hui and tiarct station 

A teading of the above clause shows that a mmunum 	two conditions have to 

be satisfied for making a depat flit e horn such guidehne (i {  the ( ornnnsstoner must 

I I 

— 	 I 	consider when such departinc is tequuecl and (i.i) the same must have the priot approval 	---' 

of the Chairman, i.e. The Hon'ble Minister for Human Resources. The respondents have 

• stated in the reply that they have taken prior approval of' the Chairman though the 

applicants have denied the same. Even accepting the statement of the respondents that 

prior approval has been taken. there is nothing in the order or in the reply statement of the 

'\ 	 ... 
• 	 . 	 .,' 	 .,: 

- 	 •..'• 
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respondents to show that the Conunissiouer have due apitheation of mind and by 

recording reasons that such departure horn i2 	Jines was considered necessary. In 

pai a "I 8 LnOIIi ih C ornIlm%slonet to saki 
	

himsell thi Isucli deparluies w1il 

Thi4kwoUId' thks Ui  the prhyisions of 	 9'17 & i'7(iv& 

and haisu!1i i1eSatthi-e.will 1not be made toiaes oveied'u 

*I1 ¶I1h1ni11 	 'I 

	

IirI11lIu1I 	 1 	
1 

the cases 	
?jI 

r ehuse 17(1v) and 17 

which are reproducM1 

pe'c.ified uticler ciauñ 

if 
	

S 	 I 

	

I I 	 I 

I. 

• 	:-'' 	' 	 S. 

7- The transfers shaU largely be done a2aint vacancles on the basis of iequesL / 
iec ' 	fr Iffic saunc, ci 	Ld Ih 1t, 

a) In the cviit of t]iie being more than one iequt51 for the same vacancy 
priority for translirs on request ag.iinst vacancies shall follow the descending, 
ORIC1 of COITI')IULd Wei11Lflie IL is to be (ZI1(UL1tLd in terms of entltIcmLnt 

• poini:s br oranisaiionai reasons/interests as also the individual needs and . •' 
request of the teachers seeking transfers in accordzince with clause S below. 

b) 'Iransters souzht on account of medical irounds shall continue to be 
evaluated in accordance with the type of diseases prescribed as valid for 
transfer on medical grounds. He will be placed en-bloc higher, than the others 
listed in cluase 8 of these guidelines. 

c) Transters soualit on account of death of spouse within a period of two years 
and hansfers sought by cmpioyccs who have ; 	than 3 years to rctr, '.viI 

• be placed en bloc higher in the above sequence than the others listed in 
• clause 8 of these (ruidelines but below those covered under cLause 7(b). 

d) Joining of spouse - As tar as possible and also subject to the provisions 
: 

i 'vv
.' 	

;i1 	• 
J LLWLLL¼ 	LL& 	IS) 	L¼JL.J 	 &I 	 • 	£L1 	I/ 	 ¼1 LIL 	V 

were made in the 	for lady teachers to more than 500 Krns from respective past 
home IOi\'flS, choice will be given to them to come back to any position within 
C00 	n- s 	')v1¼.Ld there 's a v.canc 	for the s nue 	This category of siET 
in..rnhr 	iI 	also be p1acc1 en-bloc lilgiler in me above sequence trian Inc 
othei. listed in clause 8 of these guidelines, just below the staff members li.ted 	: 

• - 	i'S 	 1/ 	•', 
iii 	 ' 	 ' 	 S  • ' : 	;, 

, 	• 	 . 	•• 

I 	I 	'o'tini 	s shall not hc, conidcred br lian'dei 

4I ¼ 

I • 	' 	• 	
' 	.5 	 ..........: 

	 ------ 

i In _asc.s ol Iresli posting on direct i'eeruitmeffl. unless they complete a period 
of stay of three years and in case of female enployees, one year of stay at 
the pkice of posting, their request Iir posting to choice place will not be 
considered. 

 

• ') 	In cases of promotion, unless lie completes one year of stay at his place of 
• 

• .•',-' 	 _S•, + 	 •S•¼ 	 +,. 	i.: 	 .-J-,,•.55 	-V,Sai 	,. i- • 	L(L 	ttJ 	I. % 	I, 	L,L%4.S Jt).)ng, £L )_'JL 	jJ¼JStIfl, I'J ,tU' 	L*.JkS.,¼., 

• 	• 	• 13 	11 can he seen from Clause 7 (Icais with 1ransfrs against, vacancies on the basis of 	- 

I t  

I 	 I 

p5 

.1 	 ' 	,' 	- 	. 	'' 	. 	' 	 • 	 '' 	''I-, 
' S 	 • 	. 	 . 	 1•i;I, 	•S  • 	 • 	 • 	 .1- H,- .. 
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request received fi)r the same and tOr cletennining the oider 0! preterence ot request thu.s 

received, priority has been laid down which include medical 1!rounds and joining of 

I 	 qI 
sjouse, vheie spouse is a Sangathan employee Ucntial (jovt enLplovLe. )tit(. (jovr,;.iIt 

	

.II1 	 H 

	

I " 	 I 	enp1ovce 01 PSi I eiflJ)l0\'ee I lierel' 	all thL'c LategouL orm an en-Nob c aIe70I 

vhih an be considered on puontv hais against aLant.ies!n the basis of lLquest I iOfll'i I 

the analysis of the reply statement tiled by the pnvate IeMondents it honies oh'iOU3 , 

that the traimlers had been onsIdelLd on icqusts eithron medtaL rounds or br 

iouung of spouse which is very niuh a condition coveicd undcr c1iusc 7 of thc 

	

• 	i. • 	Guidelines. Ihe respoiidenis have iwl stated any rationale lou considering these requests 

of those who are transferred in the place of the applicants but it is seen from the record 

• that their transfers are also made under para I 8(b) of the Guidelines. The respondents 

have averred in their reply statement that displacement policy as contamed in clause 10(2) 

of the Transfer Guidelines provides a mechanism by which vacancies can he created at 

the choice station to accommodate those who have worked in hard stations like North 

Eastern Region, Andaman &. Nicohar Islands. etc. Evidently, the transIrs of the private 

respondents in these ()As are not mofivaled by clause 10(2) and as admitted by the 

respondents themselves the transfrs have been made on request which had been 

considered at the 1e el of the C ommi ssionei appi oved by the ( hairman and in order to 

give eftect to these iianslers ihe apphcnts in these 0 As haie been displaced In effect 

the respondenis have jrnpoi ted thI. policy of ireating vaLancles which is embodied in 

clause 102) of thc Guidchnes for inok;ng the poweis of departure under clause 1(b 

This is in our iew is not acceptable Acordmg 10 clause 1(h) the Commissioner before 

exercising the power of such departure 1om the Guidelines should have satisfied hini,f 

that the requests for Eransler are arranged on priority basis and after exhausting the en- 

bloc catetortes if still he have come to the conclusion that these eases were ol such 

emergent nature that they could not have waited for the next round of transters only and 

after weighing the pros and corns of the transtrs by evaluating the sLalus of the teacher 

southt to be transferred in their places also and thus only on a comparative merit should 

• 	 . 



AT  

ii 

have made the proposal to the Chairman torapproval. No such evaluation of comparative 

merit of the request seems to have heeti done as it is seen from the record that these • 

•.. 	 : 	 ,.,.•. 	 • 	 H• .........• 	• 	. 	.........' . 	. 	. 	:. 	. 	. 	. 	. . .. 	. 

	

f 
1j2 	 t 	ateI reb*idnts, ih olved in thest, 0 Ajjui e n11t inad equet &or a paiticulai.  

01 	 I 

' 	
' 1: 	" 	lrv 	 months lofle \ eai in the repetive pLies 9f 

" 1I 	I 	Obvious1, thcsc tran.sters1were ettected widei Aaue l8h) ot the .Gutdehnes beLat& 
I 

these transfers could not be acLommodatcct eithei Clause 7 ot Clause 1O(2 ) 01 the 
.. 	.. ., 	. 	. 	. 	. 

p.  

(juiciclmcs Clausc 1(b) is riot (Ifl omrnhu oiovision br making iranslers whichcould ... 	........ 	.. 	. 	. 	. 	. 	. 	 . 	. 	 , 	. 

not Ix, done under the (juidelmes TI does not conler any such unbndled powei on the 

Comnussionei 

14 	Moieovei the irnpuned oiders stipulate that the ordeis are made under Aause 18 

ib) and aie done in publiL mtemest Fhi makes the base all the moie indefensible as paia 

18(b) is not to he invoked in matters under public interest. As discussed, we could not 

• 	find any element of public interest as the transfers have been made purely to concede the 

request of the employees and not in public interest or in the interest of the Sangathari 

There 	whispem 	any 	 the 	statement of the respondents is no 	of 	such public interest in 	reply 
; 

In fact the reply statement is only in the natute of a theoiettcal essay and does not meet 
JI  

• 	I. I 

t 
any of the individual zrounds raised m the applications, the mere mention of the word:; : 

"jublic interest" would not 	ve the oiders ihe 	haractei of a public interest ca5e We 

AH have aheady observed that the action of the respondents in e\erclsmg the powet I 

•t. 	I. 	 . 	 . 	 . 	 . 	 . 	.., 	 . 	.j 

:departurefroui guidelines defeats the very puipose of other provisions of the gçlnes 
i 

I 	
I 	

I 

and it arnoulits to l.a Lini 	away with the Ic Ii. hand whaU the hht hand had 	I he 

respondents have a responsibility to see tht the guidelines that they themselves had made 

and J)erhap4 in consultal ion with the eiimloyees orzarnsaIiori are adhered to, both in letter 
. 

and spirit and not utihised to finiher the private interests of either the employees or the 

Sanathan. In this context. arguniejils of the respondents that the applicants themseLves 

/ 	

. 

 

have been the beneficiaries of the same provisions of the guidelines and therefore they 

• 	.l'. 

H 	fl1 h 
1' 

a 
''I 
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should not resent the same benefit Oven to others is not at all acceptable as such an 

argument would only perpetuate the misuse and violation of the guidelines. 

15 	We have already directed in our detailed judarnent in OA 426/05 that the K'VS 

shall have a ic-look into the guidelines and its manner of implementation and plug  
: 

!i 
loopholes so that spate of suLh htigatton can he avoided We hope that it would be done 	iJ 

expeditioLLsly. 

16 	In the result. the irnpuned orders are quashed and the O.As are allowed. No order 

as to costs. 

- I 	Dated 31.3.2006. 

((eorge P'c'ke-- 	 Nair') 
JidiciatMcmhr 	 Vice Chairman 
ku 


