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The ippiicant,now working as Master oil Tanker 

in tfle Naval Ship Repair Yard, for srort NSRY, Kocfli 

has filed tLlis applicition under section 19 of the 

Administrative Tribunals' Act challenging Annexure A-3 

order passed by the Captain Spdt., NSRY,Cochin rejecting 

his representation for counting his casual service from 

16th August, 1983 to 9thFebruary, 1985 to be iucludedC 

along witn his regular. Service for the purpose of granting 

pension and other service benefits except seniority. 

2. 	According to the applicant, after his service 

in the Navy, he joiiied tne N$RY as i casual employee on 

16.8.1983. He was regularised and absorbed in the post of 

Master OiiTTanker w.e.f. 12.2.85. If the total Service 
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is to be counted from the date of regulrisation, it 

will come to only 8 years.aid i1 months and he will not be 

eligible for pension. On tne otner nand, if tne casual 

service rendered by the applicant from 16.8.83 after 

oningtne artificial break is also taken into 

consideration and added with the regular service, ne wili 

be entitled. 	pensionary benefits under theCCS. PenSiofl 

Rules. The applicant is to retire from service w.e.f. 

31.1.94 on superannuation. ijence, he filed arepresen 

tation before the second respondent for counting nis 

casual service along witn regular Service 	rant of 

pens ionary benefits • That representation nas been 

rejected by Annexe A-3 impugned order. 

T1'e respondents fied a reply stating that the 

applicants regular service from 12.2.85 alone can be 

taken into cons ideration.for calculation of pensionary 

benefits to be granted to the applicant. There is no 

orders issued by the NSRY for computation of Casual 

Service of a employee along witn tne regular service 

for grant of pensionary benefits as prayed for 4tfle 

original application. 	 . 	 . 

. . We have gone througn the impugned order. The 

autnority has not considered the relevant orders.wnile 

passing the impugned order. In fact wriiLLe disposing af 

the representation, they nave confused tne issue with 

regard to tne claim of tne applicant for counting of the 

service rerered by nim in the Port Trust, wnicn is a 

Public Autonomous Body/wnicn ne 0o—r_k_dd­'~ rjefoiz joining 

tne NSRY. The only reason mentioned in the impugned 

order for denying his pt service from16.2.83 to 12.2.85 

is that " presently no order exists for counting casual 

service to regular service for pensionary service.' 
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This reason is wrong and cannot be accepted. This 

Tribunal considered the issue of regulariation of casual 

service, of employees from tne dates of tneir original 

appointLl4ent by condoning tnebreaks in service as in otner 

cases with all consequential benefits except that of 

seniority and neld as follows:: 

"In the conspectus of facta and circumstances, 
we allow tnis application in part to the extent 
of directing that tne epplicnts snould be 
regularised from the dates of tneir original 
appointwent on a casual basis by condoning the 
breaks in service as in o trier cases with all 
consequetiai benefits except tnat of seniority. 
......" (o.A. 569/90,A.N.Krisnnn Nair Vs.Gral 

ianager,soutner Railway and otners) 
In tne judgment, this Tribunal also considered 

• two of the Departmental orders dated 24.11967 and 20.10.86 

for COuntiig cSudl Service. 

From the judgment it is very clear tnat trie 

statement contained in the impugned order that no order 

exists for counting casual service towards regular service 

for pensionary benefits.' is wrong and cannot be sustained. 

This Tribunal nas considered the issue and neld tnat casual 

service rendered by employees with artificial breaks Can be 

added along with regular service after condoning the 

artificial breakin the matter o f regularisation of 

service and grant of service benefits to sucn employees 

except eniority. 

In tnis view of the matter, tne ontinuous service 

(asual service) can alsobe taken into consideration wnile 

computing pensionary benefits. The.applicant is limiting 

nis prayer for inclusion of nis casual service rendered 

by nim in tne NSRY from 16tn August, 1983 to 9.2.1985. 

The limited prayer can be granted in the lignt of the 

dictum laid down by tneribunal as extracted above. 

Hence, we are unable to sustain Anneure A-

order. Accordingly, quash tne same and direct the 'second 

respondent to include the applicant's casual srvice from 

0,0 
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l6tn August, 1983 to 9th February, 1985 as regular Service 

wnile coaputing pensionary benefits in accordance with law. 

8. 	The application is allowed as indicated above. 

90 	 There snail be no order as to costs. 

(S. KIPANIAN) 	 (N. 	R1iN) 
AflL'1IN ISTRAT IVE IE MBER 	 JIJI)IC 1A14 mEmBER 
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