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The applicant,now working as~ma5£er 0il Tanker

in the Nav&l Ship Repair Yard, for short NSRY, Kocni

‘has filed tnis application under section 19 of tne

Administrative Tribunals' Act chalienging Annexure A-3'

~ order passed by the Captain Supdte, NSRY, Cochik rejecting

nlS Lepr eseﬁtatlcn for countlng hlS casual serv1ce from
l6th August, 1983 to 9th February, 1985 to be lncluded,g:j
along With nis regular;Serviée for the purpose of granting
pen51on and other service bemrefits except senioritye

2. : According to the applic-nt, after nis service
in‘tne Navy, ne joined_tne NSRY as & casual employéé on
16.8.1983. He‘yds reguiarised and absorbed in the post of

Master O4lilp anker Weeefo 12.2.85. If the totel service



e

is to be counted from the date of regular isatiom, it

will come to only 8 years and 11 montns and he will noi; be
eligible for pemsion. On the otnervnahd, if tne casual
service rendered by the applicant from 16.8.83 after
é@ggoning‘tne artificial break iS_alsé téken into
consideration and éd&ed witn ﬁne feguiar service, ne wil;
be ent;tled’”’“)pens;onary benefits under tne CcCs . PenSion

Rules. The appLLc-nt is to retire from service Weeofeo

‘ 31.1.94 on superannuutlon. HencCe, he filed a. .represen-

tation before tne second responaent for counting nis
',_@

c¢sual servxce along wztn regular servibe é@ﬁhgrant of

pensionary beneflts. That reprebeatctlon has been

rejected by'Annexure A=3 impugned order.

3¢ Tre respondents flLed a reply statlng tnat tne

appllCdﬁt'S regular serv;ce from 12. 2 85 along cam be

=

taken into con51deration for culculution'of penszonary

penefits to be granted to the applicant. ' There 'is no

orders issued by the NSRY for comgutation of casual

service of a ewployee along witn tne regular service

for greamt of pensionary bénefits as prayed fo:%jf;
orig;ﬁal apﬁlication. '

4. Ve nave gone tnrouén'tne’im?ugned'order. The
aatnority has not.cons;deréd the rele&ant orders wnile
passing the impugned'o:der. In fact wnile disPoéing ef
thé representation, they néVe confused tne issue with
regard to tne claim of tne appllCunt for counting of tne
service rendered by nim in tne Port Trust, wnich is a
Public Autcnomous éody}tvr:x1Cn he .vi_“/ig‘gg) cefore joiming

tne NSRY. The only reason mentiomed in tne'xmpugned

order for denying his pmet service from 16.8.83 to 12.2.85
is tnhat " presently ho~order exists for counting casual

service to regular service for pensionary service."
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‘This reasor 1is wrong and cannot be accepted. This

- Tribunal considered the issue of regularisutlon of caésual

service of employees from tne dates of tneir original
appoint@ént by céndoniag tnebreaks in service @s im otner
‘cases witn all comsequential bemefits except tnat of
seniority and neld as follows::

“In the conspectus of facta and circumstances,
we allow tnis application im part to tne extent
of directing that the applicents snould be
regularised from the detes of tneir original
appointwent or a casual ‘basis by condonlng tne

breaks in service as in other cases witn all -
conseque.tial benefits except tnat of senlerxty.
, Beseee” (0.A. 569/90,A.N.Krisnnan Nair VS.General
, ' ienager,Soutner Railway and otners)
Invtne judgment, this Triounal also considered
“two of the Departmental orders dited 24.11.67 and 20 10 86

‘alsggei—ma tnls»cenmeption~for counting casual Service.’
5.  From tne Judgment it is very clear tnat thne
statement contained in tne iﬁpugned order that 'no order
exists for counting‘casual service towérds regular service -
for pensiomary benefits.' is wrong amd cannot befsdstaimed.
This_fribumél'nasfcoasidercd the issue and peld tnat'casqal
service rendered by employees with artificial breaks caén be

added aloang with regular service after condoning the

- artificial bréakgin the matter of regularisation of

service and grent of service benefits to such euwployees
except senioritye |
6o In'tnis view of tne matter, tne continuous service

Ls

caasual servica can alsobe taken into consideratiom wnile
computing pensionary penefits. The. applicant is llmltiﬁg
his prayer for imclusion of nis casual service rendered

by nim in tne NSRY frowm 16tn August, 1983 to 9.2.1985.

The limitcd prayer cian be 8ranted im the lignt of the
dictum laid.down by tﬁb&?ribuaal as extracted above.

Te Hence, we are unable to sustain Anne‘ure A2

order. Accordingly. quasnh tne same and dlrect the 'second

responrdent to include the applicant's casual service from
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'16th August, 1983 to 9th February, 1985 as regular service
- wnile computing pensionary benefits im accordance with law.
8. The application is allowed as indicated abovee.

9. ° There snall be no order as to costs.

~

(3. KASIPANDIAN) ' -+ (N. -DHARMADAN)
. ADMINISTRATIVE M MBER | JUDICIAL MEMBER
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LiSt of Annexures

10 Amnexure A=-3 3 Impugned order No- NSR /10/267 dated
} 24,1492 ,

24 Annexure A-2 3. Representation ddted 6 10 91
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