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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Orhdnal Application No. 1156 of 2012 & 
Miscellaneous Application No. 181195/2014 in OA/1156t2012 

Ori!thlal Application No. 40 of 2013 
Original Application No. 43 of 2013 

fJj 8V7 >1 , this the 	S/ 	day of?Eth 2015 

CORAM: 

Hon'ble M.r. U. Sarathchandran, Judicial Member 
Honbie Mr. R Rainanujam, Administrative Member 

Oriina1 Application No. 1156 of 2012- 

Raiza AreekathP.P., 
aged 23 years. D/o. M.C. Pookoya, 
Trained Graduate Teacher (Mathematics), 
Government Senior Secondary School, 
Kavaratti, Residing Puthiya Pandaram, Kavaratti. 

(By Advocate - Mr. P.V. Mohanan 

*r. versus 

1 - 	The Administrator, 
Union Territory of Lakshadweep, 
Kavaratti - 682 555. 

Director of Education, 
Directorate of Education, 
Union Territory of Lakshad weep, 
Kavaratti 	2 555. 

(By Advocate - Mr. S. Radhakeishnan) 

2. Original Application No. 40 of 2013 - 

Sayed Mohammed Irfan P.P., aged 34, 
Sb. Cheriya Koya Thangal, 
Trained Graduate Teacher (Biology), 
GSSS Minicoy. Residing at Puthiyapura 
Puthiyaveedu, Androth, LiT of Lakshad weep. 

2. Beegum Nazccdha M.K., aged 34, 

Applicant 

Respondents 
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D/o . M V kwt 

Trained (iraduatC I cachcr (biology), 
GSSS Kavaratti, 
Residing at Maimi Kakkath House, 
V1nn 	 liT nfT 	

Annit 

(By  Advocate - Mi. P.V. Mohamm) 

l r S II 

1. 	The Administrator, 
Union Territoiy of Lakshadwcep, 
Kavaratti —682 555. 

' 	flrpt'tnr of Pntnn, 

Directorate of Education, 
I Tnnri Terrtimrr rf' T 	Ivr 

Kavaratti 682 555. 	 Respondents 

(Rv avih— Mr SP riliniui' 

(1eiun it niiie,Iun N1 43 of 2011 - 

Pc117i'ui C.N1 go,A 'Yl fl/cs MV 
-. 	- .----J_ -.- .., _o 	-'' 

Irained Uraduatc leather (Social Science). 
('ySSS Mit'w Pciitui t Chprvnnullil T-Tr'iicp 

.-.,, ---.-.—..o -- 	 ----.-.--, 

icalpeni Island, U 1 01 Laksfl&lweep. 

thiiribmin M C', 	 fl 	In 	tbliilli V 
- -- --..-,-.-.•- -..-.-.. 

Irained (iraduate leather (Social Sccnce). 
flSSS Vlnini PecAino qfMu1lcbpth -Triii' 

lcadamatfl Island, U 1 01 LaIsflad Weep. 

' 	Ni'nv Mumfhl7 M aged 36, 
liIo. ShaiKoya F'., I rained Uraduate I eacfler (Social Science). 

GSSS Vlnpn Ppiinn t Imrnl T-Tnii 	Vlnpn Tdgnel 
.................... 

	--r....... 

UT of Lakshadweep 	 Anniicants 

(fly 	 - lUr R.h 5g , uii,ii.in\ 
- -- . -.--- 	..-. -.-j---.- -..------- ---, 

V e 

The AdminisLnator, 
Union Territoiy of Lakshadweep. 
V,grtfi _tR 

Director of Education, 
Directorate of Education, 
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Union Territory of Lakshad weep, 
Kavaratti - 682 555. 	 . 	Respondents 

(By Advot.ate — NLr. S. Rdhakrishflaft) 

These applications having been heard on 31.03.2015 the Tribunal on 

•ç delivered the ibilowing: 

COMMON ORDER 

By Hon'bie Mr. U. San!thchandran, Jdida! Member- 

These Original Applications have been filed by the persons who have 

been appointed on contractual basis as Trained Graduate Teachers, 

(hereinafter referred to as TOT) in different subjects. They have a CUIOmUTI 

grievance that having undergone the recruitment process for TOT in the 

direct recruitment quota, they have been appointed on contract basis by way 

of a ppj'y/ç /ç/p vprscp f' tviwir jnctri rif nrcjtin 	 rrotilcr .................................... 

It is the common challenge of these applicants that the official respondents, 

after taking a conscious decision of diverting the post set apart for promotion 

quota for direct recruitment in terms of the extant rules by relaxing the rigour 

of those rules, have decided to post them on contract basis contrary to the 

Recruitment Rules. According to the applicants while doing so the 

ran,-, 	rio tg, Lint in Loan n ,lnntu € +1,0 ,nfn.,, mn 	 , \ 7TTT ,, ni, no * apOfls.a.fli, 	 . 	 . 

' 	J p np(3 ('rWflu'l nrPirino ,ui hrtli 	-lcc. 	 tbf thpct' flAg 	Iir —. 	— 	-. 	 rr- -- o----- 	 .. . . — 	—. 

heard together and disposed of by way of a common order. 

* A TT....._.. 	1TFI .J....... ... .....1 .I I.. 	 .5' st.. ..,.L..,..., .,.4' • L.. 	..I...L. _.. J-t saiuy v su. usnti,s, s .n, ,..nsnu u,.,iauo*., us tin.. psnn.isasnt. us nit. s.sin4s5.,i I J Izsnias ..,ji 

ot that name to give himseft power to amend (an in some ca;cs to suspend or 
dispense with) statutes passed by the Parliament. So the expies.ciori "1-Tent-v \I1TT 
clsuac" has conic to moan "a provision in a Bill which onablcs priir,ary lcgialation to 
be amended or repealed by subordinate legislation with or without further 
parliamentary scrutiny". - -- 

I. 
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3. 	Respondents contend that as per Annexure A2 employment notice 28 

vacancies of 'lGT of different disciplines were notified. A merit list was 

drawn which was valid up to 1.4.20 12 for all notified vacancies that may 

arise up to 1.4.2012 under the direct recruitment quota. On completing the 

action of filing up of all 27 vacancies of 'I'GT from the candidates in the 

merit list drawn by the selection committee, there were subsequent vacancies 

of 1'GTs that occurred due to retirement/promotion up to 1.4.2012. l'here 

were 4 posts of TG'l' (Social Science), 3 posts of 1'G'I' (Biology), 2 posts of 

l'G1 (Chemistry) and 2 posts of 1'GT (Mathematics). The Department, 

without dividing these 11 vacancies between direct recruitment quota and 

promotion quota, suggested to till up the same by direct recruitment 

candidates from the existing merit list and the applicants in these OAs were 

recommended by the Department. The proposal of the Department was 

returned by Secretary, Education to verity the status of the vacancies 

considered for recruitment and to assess the number of vacancies that will be 

available for direct recruitment and for promotion quota in accordance with 

Recruitment Rules. Only 8 such vacancies can be set apart for direct 

recruitment in accordance with the ratio prescribed in the Recruitment Rules. 

Therethre, the Department requested the competent authority to convert 

8 vacancies of....G'Fs under promotion quota to direct recruitment quota 

and to appoint candidates available in the merit list. The competent 

authority while considering the request found that it is not permissible 

to fill up promotion post by direct recruitment because the direct 

recruitment candidates would occupy the posts tiH their retirement and, 
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therefore the vacant posts of promotion quota (8 in number) can be filled up 

as a vtf-r O!Ifl 	TlflOpflhif 4flI tIii'p 	t11irtpc (vTh1( he Pt()flp(1 fifl r 	r 	'--o----•- 	 ....... - 

vacancies are fllled from feeder cadre by way of promotion. Accordingly, lhc 

nniyaj,tQ u,(rp icc,ic-1 	rf' *nn1-iinfmP T)f n jncf tbi Fi'nt nrct. in the -. - 	 rr----'-- 	.--. 

nrnpintii-n iinrth -f' T('T.. in hc. iIiir1 , 	nhinec rn 
'r 0r 

a.rrangement basis. However, the offer of appointment so made was again  

the (ernnpienl 	iif'rih, 	rwdc'rpi- lir tlnn(linin)p n I • -. 	.. -- 	 •'r 	 .. 	 - 

candidates against the promotion quota on contract basis for the academic 

vegr ')fll '.flJ3 nnlv ind nte'd cf' n,ivrnpnt Af 	nn ni - 	- - 	...,, -. 	 J..•• 	 r-i 

consolidated sum was ordered to be paid. The applicants accepted the oflr 

of appointment on contract basis for the academic. session 2012-2013 and 

based on such acceptance they were given contract appointment to the 

promotional quota post of TOT fhr the academic session 2012-2013 alone. 

The r.rninetpnf ithtwih, (11(1 nrf !nnrrv(' nrnnrci hr r ----"  __••.•.._.--., 	rr—"- -'j 	.... •.. 	.. ._ 

nrnmAtinn quotal of T('TT nc.tc in hr,pt re.n,trnenf ciii,f nid heni' -' ibe 

claim of the applicants fbr regular appointment is unsustainable. Respondents 

nrnf out that it.,  the T(T (1'/i -iihpn ti- c\ Ihe tnfQl 	Tleiec 	R fI1i , If ..................... 

which 5 are for direct recruitment notified under Annexure A3 and 3 were fbr 

promotion .Out of the 3 promotion quota, one post was already filled up by 

promoting a teacher having requisite qualification. 

4. 	A reirindpr was f1,1 b" the inril 'int it flA 'Mn dfl ,' d ,I 'i1 ................................. 

Itttee thprt'n thit n ih ,nqit,'r of r'rn,nrifrn te the nrct nf PrrT .......- 

(Ph,i'c flrt in t ,' (ei , , inh 	the gi  
r 	 tut -f f w TU'nTnej 1 	 ii 

	

........-, 	 - 	r 	 -- - 

divided to direct recruitment quota and accordingly teachers were appointed 

, 	1 
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on Pay Band of Rs. 9,300-34,800/- with Grade Pay of Rs. 4,800!-. 

We have heard both sides. Mr. P.V. Mohanan learned counsel 

nne r r1 forthe 	 n'1 M' S P flI 	richnin li'iviiii S ¶Tditl C) -rr----- 	 ... 	.. 	 -- 

Counsel appeared for the respondents. 

For the sake of Convenience we refer to the annexures marked in QA 

No. 1156 of 2012 for the discussion of the main issue involved in these 

cases. 

7 	Ti in,iiic fri ni I 	p'ld,n() . 	vi'pi riIc nri)d a ag'a., 	• t 	 I 	, ................................................................... 

Territory of Lakshadweep there had been a dearth of qualified candidates 

from the promotional quota fbr being appointed as TGT. Annexure Al is tie 

Recruitment Rules on the basis of which the recruitment of TGTs have been 

made. As pointed out earlier, Annexure A2 is the employment notice issued 

by the Directorate of Education inviting applcatjons from qualified 

candidates for TGT and other posts to be filled up under that department. 

Annexure Al Recruitment Rules prescribes the method of recruitment fbr 

TGTs as direct recruitment through Teachers Eligibility Test for short TET) 

as per the guidelines of NCTE for 60% vacancies and promotion from 

primary teachers possessing the qualifications prescribed in column 8 

schedule I of Annexure Al Recruitment Rules for the 40% vacancies, Ti 

must be noted that Annexure A2 employment notice is fbr tilling up of the 

vacancies set apart of direct recruits only and that there was no mention of 

the vacancies set apart for promotees. After the recruitment process as per 
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Annexure-A2 notitication a rank list was published. None of the Applicants 

herein were amongst the selected candidates, although they were included in 

the merit list which had a validity till 1.4.2012. 

Applicants have produced some pages from the tile notings of the 

Education Department to show that there was a conscious decision taken by 

the respondents to till up the vacancies set apart for promotee candidates 

from the select list of direct recruit candidates before 1.4.2012 (i.e. the date 

on which the select list would expire). Paragraph 236 in the copy of 

Annexure A5 file noting produced by the applicants contain the proposal fbr 

converting the vacancies of promotees from direct recruitment quota, it 

reads: 

"236. As there are no qualified candidates with required qualification I 
experience in the feeder cadre of Primaiy School Teachers under 
Department of Education the competent authority may please be permitted 
to convert these vacancies to direct recruitment quota and to fill up the 
above 8 vacancies of TGT in different disciplines from the select list of 
candidates before 1.4.2012. These quota ratio may be permitted to 
equalize from subsequent vacancieskrcation after 1.4.2012." 

Respondents in their reply statement pointed out that Annexure A5 is 

a portion of the copy of tile notings produced by the applicants only to suit 

their convenience. Shn Radhaknshnan learned counsel for the respondents 

referring to the decision of the Apex Court in Puranjit Sing/i v. Union 

Territory of Chandigarh & Ors. - AIR 1994 SC 2737 objected to this 

practice resorted to by the applicants, in that case the Apex Court held that it 

was improper on the part of the employee to produce the tile notings in the 

Court proceedings assuming that he has come in possession of them 
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authorisedly and that such file notings in the departmental tiles did not create 

any rights in his favour, in yet another decision referred to by Mr. 

Radhakrishnafl the Apex Court has reiterated the same view in M.D. (I. P 

Land Developmenl Corporalion & Anr. v. Amar Singh & Ors. - 2003 (5) 

SCC 388 and held that internal notings and orders of the office are nieant for 

official purpose and should not be produced before the Court in support of 

the claims of the employees. Nevertheless, respondents have produced the 

relevant tile notings in its entirety starting from paragraph 213 to 279 as 

Annexure RI (b)which reveal the genesis of the orders impugned in these 

(JAs. 

Apart from the afore quoted paragraph 236 of the file notings the 

decision of the Director, Education not to till up the "promotional post" by 

direct recruitment and to fill up the post of promotional quota (8 in numbers) 

as a stop gap arrangement is made more explicit in paragraph 241 ot that file 

noting. Paragraph 241 is extracted below:- 

"241. However, as regard the  liii up of the promotional post by Direct 
recruitment is not permissible while vice-versa has been done for the 
reasons that the direct recruitment candidate occupies the post till his 
retirement. Therefore, the vacant post of promotion quota (8 no.) as 
explained in para 236 can be filled as stop-gap arrangement and these 
candidates would be engaged till vacancy is filled from the feeder cadre by 
way of promotion. It must be mentioned in the offer of appointment. P1. 
also indicate by calculation by what time these promotional post & 
differently abled category post be filled with the above directions 
approved the proposal of the Deptt. at 'C', 'U' & 'E' of para 237 is 
approved." 

The further decision of the respondents for tilling up the vacancies by 

way of stop gap arrangements can be seen in para 255 of the filing noting 

which has been approved by the Administrator vide para 258. At paragraph 
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261 the Director of Education has again ordered as follows:- 

"261. Instead of pay scale pL mention the consolidated pay. Rest is C'.K. 
also mention in para (2) text above arrangement is the stop gap 
arrangement. 

12. 	The file flCititOl iflrli('llp 11 fliv tintinintn1Pnt ,f tIii 	 c tin 
- 

rintthnl 	ic tiw cni-,- ifio4 	li'IOtflir (Iff nnij f131 	il i' v t'lIlTTl'.( tin •1 	 -. 

temporary arrangement and further that the same has been accepted b the 

appheat k. TIii irnn,ionpd rwrler in rpnpr'1 rf' innhit'nt n flA NT1 1 1 S( uif -. 	r--- 	rr----" 

2012 and another person is extracted below for easy understanding of the 

nature of the order issued by the respondents:- 

"Athinisraion of the Union Territory of Lakshadwcep 
(Directorate of Education) 

1v,iraUj - 6I7. 111 

F. No. 1 0/7,R2001 -F.dn(AW 	 flatccl : 22.0.20 1) 

OFFICE ORDER 
1'.,..t.;:..L_.... 	ii.......:...... 	, 	i' 	cv ..1...t_.. .3 ..... JtlU. 	 - t.). F. O i 	.Ltatrn 	- 

Appointment of Trained Graduate Teacher 
(lvfathemat.ics) uii Confracla'iai basis as 5tnh-;4n 

011.6 
........ ........_i ..... 

41141 	 II It)  	II till IIJtlt.l 181 I.(U1I&4 UI IUl 

Education Department - Orders issued. 

Pef - 1. 	lliis (')ffic,e iwdet of even No. dated 
29.3.2012 & 	2012. 
V No. 1 R/3/2009-Fthi/Eitt dated 7.1 .02.2011 
Ttter dated Nil of Saheera Rammedu 
flid1iaiiige Minicoy. 
T ..... .l. 	.3 111 1' .S.(1.... Ti :__ 

•P. 	.1 .Ci.Ici uaiCu .,u.,. .l. of )IllI. 1a(4 ritcc,aut 

P.P.. Kalpeni 

The Seciei.arv (F.chication). T IT. of T .a,kshadween is nkasc1 k 
.l__ 	c_,I..._.:.... 	.....J:4.... 	_.i. 	L.._... 	_....._...i 	i. . 	.4.3._ djljtJIllI. l.lI 	itJiiUWilI 	t.,4IIUlUd1i Wilt) ,iavc dtl..JStVU tllV 1.11 lJ 	Ui 

appointment issued to them vide retrence 1 cited, as Trained Graduate 
Teacher (Mathetiiatics'c,n cc*nsoiidatedmclnthlyremlanerahonhasisfc ic 
lUG 4%..aUcI:ij%. tiGittIll Ltil L l.. dIlitiUlli Ui lllUIIIl 	IVIIIUIIGI4Ut3II Will 

be intimated separately when the same is lir.alized by the I.akshadwe 
Administration and nosted them in the P.tiucational Tnstiiutions cc.. Ieis it41 
1. .i.__. 
ucww. 

I 	 Tin4 ,Q, addravc 	 PIi.i iif 	 P8rn'Jri-( 

No. 	posting I 
—i. 	. 	... 	... 	r 	. 	. . 	. 	.. 

	

aneera, tcamecm rsianaruge, tca, 	Setectea against mc 
fl/n 	Isinail 	I\lfoV1 itlu Amini 	vacan ' of cliii K.  

I 	L4ltLttfGUVuiOG. IVIiJIJ%)I), 	 L'tiLcG1l(i. 1_H UIIIVI.Gl$ 

C.. 



IN 

----r 

r'ime & iddress 	Place or 
postuig 

Raiza Areekaib P.P.. 01'.1(SSS 
i v _...._.,.: 

A .JJtSUy* 	 aIaJ&I 	a'. aAaLl.t 

Service Sectiom Kavaratti 

Rem;i rks 

agaifls 01 v;tarhy 
A ii _......._.. 

r%.A . A LA.IW 4, pi Uiil.JI.'.,t4 

The above aimoinirnent k on dv on conti'actual basis foi one 

IOI tIt a dciiiic esiOii 2012-13 as top-ap anenieiit agaiit the 

vacancy post of promotional quota for the academic year 2012-13. 
etefore, the appointment of the above two candidates is limited to 

d.4UIItH- I5IUlI L%) I 	
UI il) UI U4I IJI$ WtU%dI ULQ V4I.dI iIc UI IUI 

promotional quota is filled from the feeder cadre by promotion which ever 
is earlici. 

The indiviluals shiluld nourt hefii' the Piincipaliflea't Maski ifl 

I. 	
... ....... 	. ................I TI. . .1 

Ut IUi t*.Li IU .CUUUItIflt4I II LL ILUI.tlJi t lit inc I.IJJt. 1ILU J1i*iIU. 

ilie Piiic,iai,'Tr,a(l Njlaslei 	1nicelilctl Will Ir,iftII 	Ilir. 	.,k 
- :.. ..............:.: 

JtJIJLUIE UI IIS 	I IIUI V 1UU4I' UI II II 	III alc UI UUU I.IIUI I' .'IV.II% II 

forenoon/alternoon. 

No TAiT)A will he paul foc ic,initip the post. 

This iiie with the annic,vai rifilie Secretary (Fdncalicm), ITT. Of 

_l..I..J........ i. ..... ) 
INt
T.. ,'.A 

T 
 

I dI'.II4U%'.9' VIUç UlUl Y 	
l. Ut)tI. U4IVU Z. J .tJtI.LIJJ L. 

fm MS. Sivrci Tsr1il 	i 'I 

........

4''.' .1 . . 
.iu ct.i.ui .'i ,UUh4U 1)i t 

To 
ilie Tnclniidnals 

Copy to: 
I .. .q....,. 	.. 	 r .. .,..ii' 

I. A itt. A luz..dpaJ.)l A At.4U VALt.t4 , t.JUV I. iJt.LUUZ 	A.IJiIUIU 	J'.tILU'JV J t.4UtJI 

Basic School/Junior Basic School in the concerned Island. 
2.The AU, PAU, Kavaralti/.TAC), FPTT in the concerned Island. 
-' 1I. . * • ..................T 	• 	.1 .............I TI... I 

.. Inc ivictiit'cl ,)cicI4Uv, .Lrto In inc i.utli.ciI1cU I?iJdiIt&. 

4.The Chief Executive Officer, DP, Kavaratti. 
S.The mint flirector (P.clncatktn), flP. Kavatatti. 

- .a. ri... 	.1 - - 	... -. 	,' - ......1 I.... nT'. '., 	. 	..... Ti 

u.r /t It.' i.uic rlcIIUclIL t.UIII t..IIICI t.uUII,cntsI. tJr &t.4V4i4111. 

1 	ch1i P \T 	'.hTintIn ii ItItiTil II'.uITlCl itr th 	TitYNiii'.T'. 	czIlt'.TriiflI'Il In4I 

........... -- - 	 .. 	 . .. 

the authorities are empowered to divert the reserved vacancies to the direct 

ret'rlIltTtiPTIt iiiritii t'It, virtn' ii i ( IOltir'.ttTlt.flI iif IrirliTi i'.iciii i.Iie'.'.i i''i ii 	by 
....................................... 

flflP,rT 	re flT\/I 1'T. 	 rlqtv'.rl Ifl 7 . 10 Qi Tt ........... ...•..- . 	.,___'__'"•___ 

as 

"For 	
biiIli by dii ect recruitment and by pIoftultiUfl with Mepafa.I 

jUUI4 	4V&IIII.NII IUII / i.scpAl LIIIVIILt al c t.IIIIl}IIUI1t to 4j)jJI tIV 	
UI VUI 11t111 in 4 

reserved vacancy from promotion to direct recruitment temporarily in the event 
of non-availability of suitable denartmental candidate. In the subsequent 



HE 

year(. th availhle rscIve witd in the direct reciiiitment fil lota will Fe 
- - -.-- ' - -.. J 	 j _. 	---... -'-. 0.. .1. u4ilcij U &U fflhJlJIUIIuj( 4utJ14 JIJU UII*IdU I.".' 4pUUIUI, a jUIflfl(JLçc. 

diversion will be resorted to only it reserved cateRory is not 1i]e1y to be 
illi1i. mr nrnrnoluin in th npir flhllIri-. 

(underlining supplied) 

14. Shri P.V. Mohanin submitted tlii the quota of pronotees prescribed n 

the Pptpi, iittnpnt 1? 	Ps'ii ii, I nutl h f I 	I k tile rpneni 	,I n ......................................................... 

r-"'t ,rinn,'1 	 Iii,i.t' f 	ii h c 1i hi.' der'tperl thi i th1 	iiii .i csi in --""-' 	 -"-.--..".,.----.- 	 . 	 .. 

has failed. He filr1he ,  submitted that by the conscious dccisn ui 

n ho i.'in frrirn Annir"'i,rp A cIAnnpvl,.p P1 (h\ flp n(ljiic 
............. 

to divert the vacancies of promotional quota to be filled up by [he candkiaies 

in the select list fbr direct recruitment vacancies and therefbre the department 

was consciouS tliii the iini- i 	 i 	he hle  to  lip itnn1g.tn,sti1od 	iiri 
........................... 	 . ..... 

'NArihnngn !rnl1eI1 th9t in tlio lic,kt -1f' the Pull 	eno.h i-'hriir1n i l' tho lTn,l'hli. 

	

.......--.-'------"--- ----
-.--..-. 	 ........ 

Anew Cuirt in the flir,,i Theri,;,  (ulov1I I'nahia,rno flfj 1 ,, 
Jj 

-r-'-- 

aiid others v. Sti!e qf !iaI!w'o.sJ!tra & Ors. -- AIR 1990 SC 1607 wherein 

the A nov Ciiu;rt 11011 I tIIII 11 1 ITIII
- ..
' IT TiI'I'Qihle tii ul.-p i 	lip ovi 	i ...... 

ri 1 lec it ei n ho 	i u 	dii oil in, iiUlis mu i ii. ri i 10c lii iii 00 	110 T 01 1  
It 	r........... -..  ...-- 	 - 

citJliItirin gu1d t'rl 	j- .f',im.(. c.iu'ii 	i 11IIIyi('( i'.ii 	lie lllpi4 un 1`11 1L . 
 

the open market. Shri Mohanan submitted that in the light of Uie 

aforenlentioslLd diIi_lOT) i if ui4 	.IITji (TIlL ( 'u 	wlii(h lii. AnI liii him 

nrp eniiflpi-j im he oiin i.ii'lpt,pd tim h 	Ireitpti-1 ci 	roo I 	umi miii i 'ii - 	 .• ...............---. -.----- 	
---- 

candidates. 

1 c 	l\,lr oTimhnyuir1 fun h r qro I IISII I h t whpti A nnpsfl ire A 1 POrn ii -..-. --.-"-. 	 o_-- 

P iIIec~ 	 ihi 	tint 	rintilmfllo 	iit 	'inmf i4titj1uifii..il 	n rrnrleli---t l--" -
ni fTn,.  ..............- 
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respondents have exceeded their power and went beyond the Recruitment 

Rules and have introduced new modes of filling up the vacancies by 

contractual basis and that too with a consolidated salary. According to Shri 

Mohanan such actions of the respondents amount to invoking Henry VIII 

clause de hors to the recruitment rules. 

16. Shri S. Radhakrishnan learned counsel for the respondents submitted 

that the respondents have taken a decision to fill up the vacancies only um 

temporary basis in view of the reasons stated in paragraph 241 in Anne.xurc 

Rl(b) the file notings that filling up of the promotional post by direct 

recruitment is not permissible. It is seen from the pleadings that as sufficient 

number of qualified hands were not available from the primary school 

teachers to fill up the post of TGT in the promotional quota the respondents 

decided not to fill up of such posts with candidates from the merit list of 

direct recruitment quota on a permaneilt basis and to fill up the vacanccs in 

the promotional quota as and when qualified hands become available. It 

appears to us that the respondents were guided by the belief that there is a 

likelihood of candidates eventually getting qualified from the feeder category 

i.e. primary school teachers and thercibre, the promotional posts need not be 

converted to be filled up with candidates from direct recruit quota. Shri 

Radhakrishnan submitted that by resorting to filling up of the vacancies in 

the promotional quota with the candidates from the select list of direct 

recruits the Department had twin objectives i.e. to ensure smooth functioning 

of the schools with all vacancies of the teachers filled up and that wiilc 

filling up the vacancies of promotional quota, the rights of the candidates in 

b . 	 - 
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the feeder category shall not be foreclosed. Shri Radhakrishnan submitted 

that it is because of this reason respondents decided to fill up such vacancies 

with the candidates from the merit list of the direct recruinep.t quota on 

temporary and contractual basis with consolidated salary fbr a specified 

.t,,. 	st 	 ,- IllaL 1.11%.. .& 	aFyJiutiflflL O 	 ".'i 

appointment which indicated a pay scale was later modified as an 

appointment with consolidated emoluments only to ensure that the vacancy 

of the promotional quota are not filled up forever. Shri Radhakshanan 

further argued that having accepted the ofThr applicants are estopped from 

contesting it on the ground that they ought to have been appointed on regular 

basis. 

it is well r41l-3 rw,citirn thi nnhlic. nnnr%intrflpnIc Ilqvp to be nrl 
.......... 

accordance with the rules governing recruitment. Tn the instant ease 

Annexure Al is the Recruitment Rules existed at the time of the selection 

process initiated with Annexure A2 employment notice. Annexure Al 

Recruitment Rules provides for power to relax the Recruitment Rules. It 

reads as follows:- 

"5. 	Pnwer to  relax:- Whece the Adrninitrathr. I Jnitm Teixitcr 	W 
- .. 	 •..................... . - - - 1. - L1$IWlh*UWc9) 1 I)! iitc IJpUUIJJI 11141 11 11 1Ic11l14zy UI VAU1VLL1 l) I-U (*IJ 11 

may, by ordcr, for reasons to be recorded in writing, Max any of the provisions 
of these iiiles with resneet to any class or cateorv of persons exGepI nlc 4 of 
these rules." 

Now the question to be examined is whether the action of the 

rennnt-1mfc n l 	lnc fr. iring-int th' nnnlçin 	nn t'r,ntrnrt hncc rr"-- 	 -.......... 

consolidated emolument is arbitrary or unreasonable, de hors the 

r 
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Recruitment Rules and extant administrative nstructjonS. h Hurmizdr 

Kaur & Ors. v. Union of India & Ors. - (2009) 13 SCC 90 it was held by 

the Apex court: 

When appointments in public office are required to be made the 
provisions of Articles 14 and 16 of the Constitution of India are required to be 
scrupulously follow&1. \Vhen a departure is made for not sc.iiipiikiily 
following the conditions precedent laid down in the statutory rules as also the 
constitutional sdierne it is imperative that the same must he done witbn tIie 

four corners of the delegated power by the authority concerned." 

19. In these cases we are of the view that Annexure Al Recruitment Rules 

do grant the Administrator the power to relax the rules. After considering the 

circumstances under which the authorities decided to deviate from the quota 

system prescribed in the Recruitment Rules we are of the view that the 

respondents have taken extreme care in ensuring that quota set apart for the 

feeder category for promotion are not taken away permanently. At the same 

time as there was no sufficient number of qualified candidates froin the 

feeder category for filling up the vacancies in the promotion quota the 

respondents decided that in order to fill up the vacancies of teachers and to 

ensure the smooth functioning of the schools the vacancies of promotlona1 

quota need to be filled temporarily with persons, who have undergone the 

recruitment process fbr the direct recruitment quota and were ibund 

qualified to be appointed, on the basis of their merit. We are of the view that 

such a conscious decision to deviate from the Recruitment Rules in the 

general interest of the student, and the Education Department was only a 

reasonable exercise of power. We are unable to see any arbitrariness in such 

a decision. 

•0• 
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20. We find force in the arguments of the learned counsel for the 

respondents Mr. S. Radhakrishanan that the applicants having accepted the 

contractual appointment with a specified tenure and consolidated salary have 

no right to agitate the matter in the light of the legal principles of estoppel 

and acquiescence. We are unable to accept the contentions of Mr. Mohanan, 

learned counsel fOr the applicants that by virtue of the conscious decision 

taken in Annexure A5 and Annexure RI(d) tile notings the quota rule has 

collapsed for ever. On the other hand we perceive from the subsequent tile 

notings in paragraph 241 of Annexure RI (b), that the respondents Were eager 

to preserve the quota system and to give appointments to the applicants only 

on a purely temporary basis till the qualified candidates from the promotional 

quota becomes available. 

21. Retthng to the subsequently produced documents in OA Nos. 40 of 

2013 and 43 of 2013 Mr. Mohanan submitted that the respondents have 

modified the qualifications prescribed for promOting the primary school 

teachers deleting the requirement of "pass in teachers eligibility test ('l'El')". 

In this connection he referred to Annexure Al 0 copy of the message issued 

by respondent No. 2 in OA No. 1156 of 2012. We are of the view that any 

change in the Recruitment Rules regarding the qualifications prescribed for 

the post of 'I'EI' is within the decision making powers of the respondents and 

that the Courts/'I'rjbunajs are not to interfere with it unless the same is 

opposed to any legal provisions or is not in accordance with the 

constitutional provisions for public appointments. 
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merit in these QAs and hence we hold that they are only to be dismissed. 
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