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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0.A No.___5 of 1993 .

DATE OF DECISION_23,4,.1993

M. 0. Kochuvarkey Apmmam(ﬂ/‘

MLS_._K.Minah_and_ Advocate for the Apphcant (s)

sunny Joseph
Versus

Union of India represnted Respondent (s)

by Secretary, Ministry of
Finance and others

_None for the respondents.  Adveecate—for—the—Respendent{sy

CORAM :

The Hon'ble Mr. AiV..Haridasan, -Judicial: Member

-

Rhexbtonddsodde

PON=

Whether Reporters of focal papers may be W _to see the Judgement ;&
To be referred to the Reporter or not? o~
Whether their Lordships wish to see the fair copy of the Judgement? M
To be circulated to all Benches of the Tribunal ?

JUDGEMENT .

The applicant a retired M.T,.Driver has filed

this application praying for the following reliefss

1.

2e

3.

To declare that he is entitkld to count

his War/Military service with effect frcm
2.6.1954 to 23.4,1965 and 21.9.1965 to |
9.2.1966 as qualifying service for detemminate
jon of his civil pension'with effect from
1.7.1992, '

To issue a writ of mandamus or other appro=
priate writ or order directing the respondents

to grant and disburse the pension aﬁd other
pensionary benefits due to him with Iinterest
at 18 from 1.7,92at an early date

To issue suéh other directions or orders as
this Hon'ble Tribunal may deem f£it and proper
in the circumstances in this case.
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24 - The applicant joined the military service

from ,
on 2.6.54 and retired/there on 23.4.65. Thereafter

he was called again for'pilitary service durigg war
time and rendered service durihg 21 9;65 to 9.2.66,
fhug on the wholé he had 11 years 3 monthg,and 7 days
Of:‘qualifying miiitary service which shéuld count

for pension. The applicént got re-émployed as a
civilian M. T.Driver under the MES, Naval Basé, Cochin
w.e.fe 1.7.65 and retired on superannuation on 30.6,.92.

Shortly after his re-employment he had opted for

-counting of the military service for civil pension

’

and had also refunded the entire pensionary benefits
raéeived by him, This is borne out.by the order
dated 10,7.84 at Annexure.4. The grievance of the
applicant is that after éuperannuation in the Pension
Payment Order his pension was seen fiked without
reckoning the military service. The non-counting of
11 years service for'computation of pension has
résulted in considerakle loss tolthe applicant., Even
before the date of superannuagion on'20.5.92 coming
to knowlthat his pehsion‘wohIQMbe fixed without reck-
Qning his military/war service, thé applicant made

a reprESéntation to the.second respbndént recquesting
that his pensionﬁji?iég(pfoperly f ixed taking inio
account of hig military/war servicef- On receipt of
this representation; the second respondent had‘sent

a letter to the third respondent on 14;7.92A$tating
that the appiicant was entitled to have his war/militery
service from 2.6.54 to 23.4.65 and 21.9,65 to 9.2.66
counted as quaiifying‘service for pension and request-

ing for early issuance of correct P.P.0O to avoid

‘financial hamdship to the applicant., It appears

-
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that the 4th respondent azlso had addressed a

1ette£ dated 10.10.92 (Annexure-8) to the third
respondent requesting to issue the correct Pension
Payment Order to the applicant. In spite of these,
the third respondent did not issue the correct P.P.O
' to the applicant so far. It is under these circum-

stances that the applicant has filed this application.

3. Though the’application was adjourned for
filing reply statement several times, the respondents
'did not take care to file a reply; vhen the application
came up on 31,3,.93 és there was no representation for
the respondents, as & last opportunity respondents
‘were given time to file reply and posted to thisg date
foi final_hearing making it clear that no further
adjournment _wpiiid/i:se given. In spite of these, I find
that nobody appeared to represent the respondentse
Therefore, I am left with no altemmative but to hear
the applicant and dispose of the spplication on merits

on the basis of available records and pleadings.

4, I have very carefully gbne through‘the
pleadings in this case and have also heard the learned
counsel for the applicant. It is borne out from the
averments in'tﬁe application as also from Annexures
A7 and A8 which are letters written by the second and
fourth respondents themselves that the applicant had
opted for counting of his military/war service for
civil service pension and that having refunded the
retirement benefits received by him, he was entitled
to have militaly /war service counted for pension. It
is again evident from Annexures A7 and A3 that in

fixing his superannuation pension the military/war

e
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service was not taken into account. Even before the
retirement of the applicant, the applicant had made

a epresentation at Annexure-6 indicating that he i= oA
entitled to have his military/war service counted for
pension. In spite of " this, ﬁhe third respondent has
not taken care to count the military/war service of

the applicant for arriving at the correct amount of
pension payable to the applicant., As a pensioner the
applicant has to fall upon only the retirement benefits
to meet hig livelihood. If the officers responsible to
fix the pensionaigffa/iethargic attitude as has been
done inthis case, it is a very sorrowful state of
affairs, I am of the view that in such \circuxnstances
it ismecessary In the interest of justice that the
department is directed to pay penal interest fér the
short payment of pension from the date on which the
pension haw fallen due, ©On a careful examination

of the application, and the comnected records I have
no doubt in my mind that the applicant is entitled to
have his pension fixed taking into account the war/
military service rendered by him and that this has not

been done by the third respondents

5. In view of what is stated above, I allow this
applicatioh. Declaring that the applicant is entitled

to éount his war/military service w.e.f, 2.6,54 to

1 23.4.65 and 21.9.65 to 9.2.66 as qualifying service

for pension, I direct the respondents td?%éfvfgg>retire-
ment benefits of the applicant including pension counting
the above service also as qualifying service and to

.Q.s
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disburse to the applicant the dlfference between the
retlrement benefits thus arrived at and what has been
paid to him, within a period of two months from t he
date of receipt of a copy of this order with interest
@ 12 per cent per annum frbm 1.7.92, the date on which
the pension should have been paid to him. There is

I

no order as to costse.

(A.V.HARIDASAN)
JUDICIAL MEMBER
23,4,1993

ks.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

9_._5. No.5/93

DATE OF DECISION: 09-07-93
M.O.Kocl’mvarkey .o Applicant

M/s A.,K.2virah & .
Sunny Joseph .. Advocate for applicant

- _Versus
1. Union of India represehted
- by the Secretary,
Ministy of Finance,
New Delhi,
2. Chief Engineer, .
Dakshin Kaman Mukhyalaya,
Engineer Sakha,
HQ. Southern Tommand, Engineers Branch
Pune-411001,
3. C.C.D.A. (Pensions)
Gl/Civil/GP-XI
EDP Section, Draupathi Ghat,
Allahabad-211014.,
4, Garrison_Engiheer E/M

Kataribagh Naval Base P.C. -
Cochin-4, <+ Respondentg

Mr. Kodoth Sreecharan, ACGSC .. Advocate for respondents
&RAM
THE HON'BLE MR,JUSTICE C. SANKARAN NAIR, VICE CHAIRMAN
- JUDGMENT
Pursuant td the orders on M.P. 1071/93
the judgment in 0.A.5/93 is varied by deleting

paragraph-3 thereof and maintaining the rest of

the order.

.
ho.v\ b(qvcu walf

C. SANKARAN NAIR (J)
L VICE CHAIRMAN

Dated the 9th day of July,1993.



