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CEt~TRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. NO. 418/2012 

Dated this the ~3 1J day of .January, 2013 
CORAM 

HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER 

HON'BLE Mrs. K. NOORJEHAN, ADMINISTRATIVE MEMBER 

V.Sasikumar, Multi Task Employee 
Director of Accounts (Postal), GPO Trivandrum-695001. 
R/o TC 24/714, Usha Mandiram, 
Thycaud, Trivandrum - 695014. 

(By Advocate Mr. Vishr1u S.Chempazhanthiyil) 

Vs. 
1 The Director of Accounts, Postal, Kerala Circle 

GPO Complex, Thiruvananthapuram. 

2 The Chief Postmaster General 
Kerala Circle, Trivandrum-695033. 

3 The Union of India 

Represented by the Director General & 

Applicar.t 

Secretary Department of Posts, Dak Bhavan New Delhi-110001. 

Respondents 
(By Advocate Mr S Jama!, ACGSC) 

The Application having beer1 heard on 23.1.2013 the Tribunal delivered the 
following: 

ORDER 

HON'BLE Mrs. K NOORJEHAN. ADMINISTRATIVE MEMBE~~ 

The brief facts of the case as stated by the applicant are that he .znte.red 

service under the respondents as Casual Labourer. He was conferred with te.rnpor.1ry 

status on 1.1.1991. It is submitted That by Annx.A2 order issued by the 3".j 

respondent, the casual labourers with temporary status on completion Df 3 years are 

treated on par with temporary Group-D employees and they are eligible for ail the 

benefits as admissible to a Group-D employee. It further provide.s that on 

regularisatior'l they are eligible for pension and other retiral benefits as admissibie to 

a Group-D empl•Yyee. It is submitted that as per the provisions of Ann.i<.A2. the 

applicarit h11d become eligible for the ber,efits as admissible to •1 temporary (7roup-t) 

it 
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employee on 1.1.1994. While so, by Annx.A3, he was oppoir;ted as a Group-D on 

2.6.2006. According to the applicarit he was due for regularisatfon in Group- D Cadre 

against a vacancy of 2002 or 2003 but the respondetits have not granted the some 

prior to 2.6.2006. The G·ovt of India introduced a New Pension Sche;me for t~,e 

Central Govt employees w.e.f 1.1.2004, by vwtue of it those who are appointed on or 

afte.r 1.1.2004 shall be cove.red under the t-Jew Contributory Pension Scheme. 

According to the applicant he was granted temporary status from 1.1.1991 and as per 

Ann:><.A2 on completion of 3 yea.rs he would become eligible for all the benefits 

flowing there from as a temporary employee appointed on a regular basis, as such he 

is entitled to be governed by the pension scheme prior to 1.1.2004 and bringing him 

under the new pension scheme from 1.1.2004 is illegal and arbitrary. The contention 

of the applicant is that the qualifying service cf a government servant commences 

from the date he is charged under temporary capacity provided that this is foliowe,d 

without interruption by a substantive appointment. In the case Cif the applicant he 

was conferred with tett\porary status on 1.1.1991, he completed 3 yea.rs on 1.L1994 tc· 

beco.me eligible for the benefits o.s cidrnissible to a tempc•rary Group-[) emp:oye-. .z and 

he was appointed as o Group-D on 2.6 2006, there.foi"e. his qualifying service 

commences from 1.1.1994 which entitled him to be govef"ned by the pe.nsion scherr;e 

prior to 1.1.2004. 

2 The respondents contested the O.A by filing their reply statement. It is 

admitted that the applicant was conf~rred with temporary status as casual 11-ibouf"er' 

w.e.f 1.1.91 and thereafter he was appointed as temporary Group-D on 2.6.2006 

against a sanctioned post. He retired on 30.4.2012 on attaining the age of 60 years. 

Regarding other averments that he should be treated under the old Pensicin SchemE-. 

(CCS Pensior1 Rules 1972) and that he is entitled for the half the period of his service 

as full time casual labourer reckoned as qualifying service for determining pension and 

other pensionary benefits, it is submitted by the respondents that conferr1n9 

temporary status was in accordance with Annx.R1 of the notificatiori. The.y fl.wther 

submitted thc1t the contributory peflsion scheme was introduced w.e.f 1..1.2004 i,1;hk:h 

is 1Jppiicabie to those. who appoiinted on or· after 1.1.2004 and those. who rJ.re oppointed 

on or· b~fore 31.12.2003 we.re covered junde-r the CCS Pension Ruies, 191;,?., It is 

submitted that 50% of the service rendered under temporary stotu~ woukj b.::. 

counted for the purpose of retirement benefits after regularisation as a 1"'eguiar Gr D 
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official. It is further submitted that after renderina 3 ve.ars continuous service 
J I 

after conferment of temporary status, the casual lobours would be treated ot par 

with temporary Group-D employees for the purpose of contribution of General 

Provident Fund and there is no provision for counting the entire service afte:r 

completion of 3 years from conferring temporary status for the purpose of 

retirement benefits. 

3 The applicant filed MA No.1126/2012 to produce Annx.A9 and submitted 

that this order does not apply to the applicant who is governed by a separate scheme. 

4 The respondents in reply to the MA denied that the casual labourers with 

temporary status on completion of 3 years are treated at po.r with temporary Group­

D employees and they are eligible for ail the benefits as admissible to a Group-I) 

employee. They added that the benefit would accrue. only after appointment on o. 

regular bosis and not on completion of 3 years from the date of attaining tempo•·ary 

status casual labourer. 

5 Heard learned counsel for the parties and perused the documents produced 

before us. 

6 The Counsel for the applicant argued that the decision of the Principal 

Bench in T.A.No.444/2009 (Dalip Kumar's case) as upheld by the Hon'ble High Court 

of Delhi applies in toto to the facts of the present 0.A. The counsel conte.nded that 

when a part of the temporary status is treated as qualifying service for the purpose 

of terminal benefits and if the period to be so treated is anterior to 1.1.2004,. 

naturaliy the commencement of qualifying service do.tes back prior to 1.1.2004 and 

hence the new pension scheme cannot be applied and subject to fulfil!Tli?nt of 

minimum qualifying service, the applicants would be governed by the CCS(Pe-.nsion) 

Rules, 1972. 

7 The learned counsel for the applicant drew my attention to tl1e documents 

produced and argued that the O.A is covered by the judgment of the HJn;ble High 

Court of New Delhi upholding the order of the Principal Bench in TA 444/09 and the 

order dated 23.08.2011 of the Coordinate Bench of this Tribunal in O.A f\lo. 517/~~011 

and the decision therein is squarely applicable to this case. The order of tf'1i5 

Tribunal was implemented by the respondents. 

8 The sole issue that comes up for consideration in this O.A. is whether' the 

applicant is entitled to be granted the benefit- i)f the. order of 'the Coo,~dino.te Benci1 



of this Tribunal in OA No.517 /2011. I have aone throuah the de.cision of the Tribunai . J J . 

in O.A No.517 /2011. The operative portion of the order is extracted below: 

"Pension under the CCS <Pension) Rules 1972 is aoolicable sub iect to fu!fi!mer~t of 
" " ' I I 'V 

minimum qualifying servic.e. If the MW pen.sion rule has to nppiy, then, the. 
commencement of oualifvinQ service should be posierior to 1.1.2004. When: the 

• • J i 

com111enc~rt'!er1t of qtrulifyin9 s.aNic€. is u.nt£tit.r tv 1.1.2004, it is th~ okl CCS 
(Pension) Ru!es, 1972 which would apply and for being eli9ibie to draw pensior;. 

wnditions of minimum qualifying service us prescribed should be fulfill€:d. In the 
instar,t case. admitted Iv. both ihe applicants were aranted temporo.r·v status as 

• • • i l - • • 

earl/ as D~c.ember 1995 and the pe,..iod of temp.:>rary status i.s reck.:>n.c:d fr·:>in thc,t 
date till their reaular at>oomtment on 24.5.2006. Thus. half the temoorarv 

J : l l ! 

servic.e, viz, 5 years and 3 months were to add to the period of regular servic.e and 
thus for purpose of entitlement to terminal benefits, the date of re9ular se;'vke 
in this case should be deemed from February 2001 itself ( 5 years 3 months prior­
to 24.5.2006). As such, both the applicants are entitled to pension subject to 
fulfilment of their qualifying service under the CCS (Pension) Rules, 1972. 
9. In view of the above. the 0.A is allowed. Annexu;~e A-1 order is 
quashed and set aside. Respondents are directed to verify the records of the rt 
applicant and work out his qualifying service and subject to fulfillment of minimum 

qualifying service for the purpose of grar1t of pension, she shall be paid th~ 

pension and other terminal benefits on the basis of CCS(Pension). Rules. 1972. 
10. Subject to fulfillment of the conditions prescribed in the pension r-ule..:>, 
necessary action to issue PPO etc should be undertaken on priority basis and 

suitable or~er'5 shall be po.ssed and pension granted to the 1st appHc.(mt within 11 

period of three months from the date of communication ot this order. The 
entitleme•1t of pension shall be from the dat£ of the 1st opplic.:;tiu'"l 1

C) 

superonnuation. .As regards the 2nd opplicant; as and when the SQid opplicapt 

superannuai·es, his case for pension shaii be considered in accordance with CCS 
(Pension) Rulea, 1972". 

9. During the fintJI hearing, the applicant produced a copy of the order ,)f 

Bangalore Bench of the Tribunal in 0.A No.397/09, dealing with an identico.1 issue 

wherein the judgement of the Hon'ble Supreme Court in Jagrit Mazdoor Union 

(Regd.) & Ors vs. Mahanagar Telephone Nigo.m Limited & Anr , 1990 (1) SLR 839 was 

cited. The apex court directed in para 12 as follows: 

1112. ........ after rendering three years of continuous service wii·h 
temporary status, the casual labourers shall be treated at par with 
temporry Grade D employees of the Department of Posts and would 
thereby be entitled to such benefits as are admissible to Group D 

empioyees on regular basis11
• 

Admitted Iv. the "nplicant who was g. ranted te.mnorarv status on Ot.O~ JOQl 
I' ""T i I ' 

completed t'riree yeo.rs as on 1.1.19Q4, He was due for r•"?guiar appointment from 1994 

onwards against 2/3 quota of vacimcy in Group D cadre. However, as per rui>:'..s he-. i::; 
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treated at par with a temporary Group D employee from 01.01.1994 onwards. 

10 In view of the above, the O.A is allowed. It is declared that the applicant is 

entitled to be governed by the Pension Scheme in force prior to 1-1.2004 anc! direct 

the l"espondents to grant pension as per CCS (Pension) Rules, 1972. The respondents 

are directed to verify the records of the applicant and work out his qualifying 

service in terms of the directions of this Tribunal in O.A 517 /2011 for the purpose of 

grant of pension and he shall be paid the pension and other terminal benefits on the 

basis of CCS(Pension) Rules, 1972. 

11 Subject to fulfillment of the conditions prescribed in the pension rules; 

necessary action to issue PPO etc should be undertaken on priorit)" basis and suitab:e 

orders shall be passed and pension granted to the appiicant from the date of 

entitlement within a period of three months from the date of communk..ai"km of 

orde,r. No costs. 

1nv~~ 
(K. NOORJEHANf 

ADMINISTRATIVE MEMBER 

kkj 

(Dr K.~.S.RAJ AN) 
JUDICIAL MEMBER 


