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CENTRAL ADMINISTRATIVE TRIBUNAL 

• ERNAKULAM BENCH 

0 A No 384/2003, OA 	415/2003 & OA 	439/2003 

Tusday 	this the 4th day of January', 2005 
COFAM 

HON'BLE MR A.V.HARIDASAN, VICE CHAIRMAN 

• 

• HON'BLE MR H.P.DAS, ADMINISTRATIVE MEMBER 

L'0A384./2003: 

• 
 

H 
T.Salihath,l 
'Thalakkada' 
Agattil Island, 
UT of Lakshadweep 

 C.K.Rahilabi. 
'Chekkkj1 	House', 

•Kavar4tj 	Island, 
UT of Lakshadweep 	 : Applicants 

[By Advocatie Mr.N,Nagares 	] 

Vs. 
:1 

•  • 	The Uri1ion of India representedby 
the Seretary, 
Ministry of Home Affairs, 

• New Delihi. 

•  • The Secretary to Government of India, 
Department of Education, 
Ministry of Human Resources Development, 
New Délhi. 

:  The Adninitrator, 
UT of jjLakshadweep. 
Kavaratti. 

 The Di ;rector of Education, 
UT of Lakshadweep, 
Kavarattj 

Respondents 

[By Advocate Mr.C.Rajendran, 	SCGSC (R-1) 
Mr,S.Fadhakrjshnan R 3 & 4 ] 

0A415/2003: 

 B.K.1Jner 
Ballyakulam House 
Amini :Is1and 
UT of Lakshadweep. 

 • 	C.K.Nafeesathbj 
'ChekIekil', 	Kadamath Island 
UT ofLakshadweep 	• 	 :. Applicants 

[By Acvocate N Nagaresh ] 

Vs. H 
1. The Union of India represented by 	• 

the Secretary, 
Ministry of Home Affairs, 
New Delhi. 

H 
' 



:2: 

The Secretary to Government of India, 
Department of Education, 
Ministry of Human Resources Development, 
New Delhi. 

The Administrator, 
UT of Lakshadweep. 
Kavarattj. 

The Director of Education, 
UT of Lakshadweep, 
Kavarattj 	 : 	Respondents 

[By Advocate Mr.C.Rajendran, SCGSC (R-1) 
Mr.S.Radhakrishnan, R 3 & 4 ] 

OA 439/2003 

Thanga Koza P. 
Pakkemmada House, Amini. Island 
UT of Lakshadweep 	 : 	Applicant 

[By Advocate Mr.V.D.Balakrjshna Kartha 3 
Vs. 

Union of India represented by 
the Administrator, 
Union Territory of Lakshadweep 
Kávarathj. 

The Collector_cum_Development Commissioner, 
Union Territory of Lakshadweep 
Kavarathj. 

The Director of Education, 
Union Territory of Lakshadweep, 
Kavarathi 	 : 	Respondents 

[By Advocate Mr.S.Radhakrishflan, (R1-3) 3 

Thse applications having been heard on 30.09.2004, the 
Tribunal on 04 .01.2005, delivered the following: 

ORDER 

HON'BLE HR A.V.HARIDASAN VICE CHAIRMAN 

Sihce common issues are involved these three O.As are 

being considered together and are being disposed of by this 

common order. 

.3/- 
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O•.A 384103 and O.A 415/03 

The applicants in these two Original Applications, 

'members of the Scheduled Tribe of the Union Territory of 

Lakshadweep who had passed Pre degree examination but getting 

marks below 40%, were sponsored by the 3rd respondent for 

studying in Teachers Training Institute (Woman) at Kozhikode in 

Kerala with full scholarship. They successfully completed the 

course and passed the TTC examination with more than 50% marks. 

Although in a selection held for apPointment to 9 posts of 

Primary School Teachers during October, 2002, the 1st applicant 

was also called for interview, she was not selected as only 5 

posts were filled. The present grievance of the applicants is 

that the respondents have issued Annexure A-i Recruitment Rules 

by which 50% of the vacancies are required to be filled by 

candidates with B.Sc education or Bachelor of Elementary 

Education or its equivalent with a minimum of 40% marks and 

remaining 50% by candidates with Senior Secondary School 

Certjfjcate /PDC or its equivalent with TTC with a minimum of 

40% marJs in each of the above examinations. Since the 

applicants did not get 40% marks in Senior Secondary School or 

PDC examination they have become ineligible to apply. They 

submitted representations to the 2nd respondent requesting that 

they may also be considered for the post although they did not 

get 40%' marks, but they did not get favourable response. They' 

are also aggrieved by earmarking 50% vacancies to be filled by. 

Graduate in education which according to them is opposed to the 

.rulingof the Hon'ble Supreme Court in C.A.No. 1726-28 of 2001' 

.4/- 
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reported in P.M.Latha & Anr. Vs.State of Kerala & Ors. , 2003 

SC(L&s) 339. The applicants having been sponsored by the 3rd 

respondent to study TTC with scholarship exclusion of their 

names from the field of choice just because they did not get 

40% marks in PDC examination is violative of Articles 14 & 16 

of the Constitution of India, according to the applicants. 

With these allegations the applicants have filed these Original 

Applications seeking to set aside the notification Annexures 

A-i and A-2 and for a declaration that earmarking 50% of 

Primary School Teachers by graduate in education is illegal and 

for a direction to the respondents to consider the applicants 

for selection and appointment. 

2. 	Respondents contend that the Lakshadweep Administration 

though have sponsored the applicants in these two cases for 

•  undergoing TTC course, no guarantee was given that they would 

he appointed on completion of the course, that the amendment of 

the Recruitment Rules Prescribing 40% marks for PDC examination 

as also TTC examination was prescribed taking into 

consideration the poor standard of teaching in the local 

schools in Lakshadweep which has resulted in detriment to the 

children studying in the school being unable to compete with 

students studying in Navodaya School, Kendriya Vidyalaya.etc. 

that unlike Kerala the lower primary and upper primary are 

taught by Primary School Teachers. That to improve the 

staridrad of teaching and for utilising the Primary Teachers 

with degree in education for teaching Standards V to VIII, the 

amendment was made in the Recruitment Rules, prescribing a 

minimum marks of 40% in PDC and TTC examination and also 

.5/- 
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' 

sttingapa 	
50% of vacancies to candidates. with degree in 

educatin and this having been done in public interest, is 

Perfect1y justified and is not in Violation of Articles 14 and 

16 of the Consttitution Since the respondents are competent 

to amenc the Recruitment Rules to further public interest the 

Tribunal may not interfere plead the respondents 

OA 439/O3 

the applicant a member of the Scheduled Tribe of the 
Lakhadweep is a l graduate in History with 35% marks in the 
fin1 examination and has acquired B.Ed degree with 65%. He 

did notget 40% mark in the PDC examinatjn also in B.A. 

Howver ; 
 he possesses the qualification prescribed for Primry 

Schcjol ¶Feachers as also Trained Graduate Teachers in accordance 

with the qualification prescribed by the National Councjl for 

Teacher Education in Notification NO.F.9_2/2001..MCTE : dated 

03.9.2001. (Annexure A-I). His grievance is that the 1st 

resondent has issued Annexure A-2 Recruitment Rules which 

precrje that for being eligible for appointment by direct 

Recjujtrent to the post of Trained Graduate Teacher the 

candidate should have obtained 40% marks in each degree and the 

precrjed 40% marks in PDC as also TTC examination for the 

P0Sf of Primary Teacher. Because of the cut of mark of 40% the 

applicant has become ineligible to be considered. When the 

applicant came to know that on account of the amendment to the 

Recujtent Rules his candidature, for appointment for the post 

of Trained Graduate Teacher as also Primary School Teacher was 

not lie1y to be considered, he'submjtted a representation 

.6/- 



:6: 

requesting that he be considered at least for the post of 

Primary School Teacher taking into account the fact that the 

applicant is a scheduled tribe candidate and chances of getting 

employment elsewhere is meager. Finding no response to his 

representation the applicant has filed thi3 Original 

Application for a declaration that restriction of marks in 

Annexure A-2 is illegal and without jurisdiction, that the 

applicant is entitled to be considered for the post of Trained 

Graduate Teacher and Primary School Teacher and for a direction 

to the 2nd respondent to consider the applicant for selection 

as Trained Graduate Teacher or atleast a Primary Teacher as per 

A-3 notification. it is alleged that Annexure A-2 Recruitment 

Rules to the extent it violates the direction in Annexure A-i 

notification by National Council for Teacher Education is 

invalid for want of jurisdiction. 

	

2: 	The 	respondents 	seek 	to 	justify 	the 	impugned 

notification and the amendment of the Recruitment Rules on the 

ground that with a view to improve the standard of education 

which was very poor in the local schools under the Lakshadweep 

Administration it has been decided to prescribe that a minimum 

standard for selection and appointment as Trained Graduate 

Teacher and Primary Teacher and that this being a policy 

decision the Tribunal may not interfere. 

	

3. 	With a view to ascertain that while sponsoring the 

applicants in these cases any assurance had been given that 

they will be appointed on completion of their course, we had 

called upon the respondents to make available the file 

regarding sponsoring of candidates for teachers training in 

.7/- 
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Ker la. 	The learned counsel for the respondents had produced 

the file: 

The points for consideration in these cases are :- 

(1) 	whether prescription in the Recruitment Rules 

for Primary Teacher and Trained Graduate Teacher 

of 40% marks in PDC/Higher Secondary as also TTC 

examination and for degrees as eligibility 

condition, is invalid for lack of jurisdiction 

or for violation of Articles 14 and 16 of the 

Constitution ? 

(115 	whether earmarking of 50% of the vacancies of 

the post of Primary Teacher for recruitment of 

Graduate in education is not sustainable?. 

whether the applicants who have been sponsored 

by Lakshadweep Administration for studying 

teachers training course with scholarship have a 

right to be appointed although they did not get 

the prescribed minimum marks in the concerned 

examination ? 

We have very carefully perused the entire pleadings and 

douments brought on record and have heard at length. 	Shri 

Naaresh, learned counsel for the applicants appearing in O.A. 

No. . 304/03 and 415/03 and Shri V.D.Balakrjshna Kartha the, 

lez med cOunsel for applicant in OA 43 9/03 as also Shri 

.8/ 
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C 

S.Radhakrjshnan who appeared for the respondents in these 

cases. 	
From the file which was made available for perusal at 

the time of hearing we find that while Sponsoring 	the 

candidates for teachers training in the Institution in Kerala 

there was no offer or undertaking that on acquisition of the 

concerned qualification the sponsored candidate would be 

appointed. Thus it is evident that for being appointed to the 

post of Primary Teacher or Trained Graduate Teacher the 

candidate should Possess the educational qualification etc. 

prescribed in the Recruitment Rules for the time beingjn 

force. Shrj Nagares, learned counsel for the applicant in OA 

384/03 and OA 415/03 argued that amendment of the Recruitment 

Rules earmarking 50% of the vacancies of Primary teachers to be 

filled by Graduate in Education as against the ruling of the 

Apex Court in P.M. Latha & Anr Vs. State of Kerala&Ors 

2003 SCC (L&S) 339 and therefore that provision of Recruitment 

Rules is invalid. On the facts of the case, we find that the 

applicants are not persons aggrieved by earmarking 50% of the 

vacancies to the post of Primary Teachers to he filled by 

Graduate in Education because even if that Condition was not 

there yet the applicant would he ineligible because they do not 

Possess the 40% marks required in PDC examination for selection 

and appointment as Primary Teacher. Further we find that the 

decision to throw upon 50% of the vacancies for appointment of 

candidates with degree in education was taken with a view to 

improve the standard of education and to get better qualified 

persons to teach upper primary classes. This being a policy 

decision we are of the considered view that the Tribunal should 

not interfere Further, Hon'ble Supreme Court itself has in 

.9/- 
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-I 

the decision relied on by the learned Counsel for applicant in 
-Latha & Anr 	Vs. State

2003 SCC(L&S) 339 observed as follows 

"Whether 	for 	a 	part icular 	
post, the source of recruitment should be from the Candidates with TTC qualifjcaj0 	

or B.Ed qualificaj0  recruitmet Policy. 	
We find SUfficient logic 	and the post 	

is a matter of 
Üstjfjcation in the State Prescribing qualifjcaj0 for 

of Primary teachers as only TTC and not B.Ed.. Whether B.Ed qu
alification can also be prescribed for 

Primary teachers is a question to be Considered by the 
authorities Concerned but we cannot consider B.Ed candidates 	

for the present vacancies advertied, as eligih" 

6. 	
In the case under citation the qualification prescribed 

for Primary teachers was Only TTc and B.Ed. was not prescribed 

and therefore the Apex Court held that B.Ed candidates were not 
eligible to be Considered 	

However, we note that the Apex 

Court has observed that whether TTC qualificaj0 is to he 

prescribed or B.Ed qualificaj0 is to be prescribed is a mater, 
 

of Policy. In this case, as a matter of Policy the Government 

of U.T.0f Lakshadweep has decided to prescribe B.Ed degree as a 

qual±ficatj0 for 50% of the vacancies The argument of the 

learned counsel for applicants that this Prescription as also 

Prescript ion of a cut off marks of 40% is opposed to the 

notifIcatIon dated 03.09.2001 of the National Coufljl for 

Teacher Education and therefore is without jurisdiction is 

absolutely untenable because the said flotjficaton does not 

prohibit Prescription of minimum Percentage of marks in any 

examination or any qualification higher than the minimum 

prescribed for good and Sufficient reasons. Therefore, we are 

of the considered view that the Recruitment Rules and 

notification which are impugned in these cases are sustajrab1e 

10/- 



and not liable to be interfered by the Tribunal 
	The argument 

of the applicants that they having been Sponsored by the 

Lakshadweep Administration for Teachers Training throwing them 

out of the Zone of consideration on the basis of cut off marks 

is Unsustainable also has no force because SPonsorship 'and 

award of scholarship do not confer on them a right to be 

appointed even if they do not meet the prescribed prescripti 
in the Recruitment Rules, 	

os 
 

7. 	
In the result, in view of what is stated above, all the 

applications are bereft of merit and therefore we dismiss these 
applications 	

There is no order as to costs. 

Dated, the 41 January, 2005. 

Sd!- 	
Sd!- H.P. O5  

DNINI5TflpjJ 	 R.J. MIiBER 	
VICE CHAIRMAN 

vs 


