The Hon'ble Mr.

The Hon'ble Mr.

IN THE CENTRAL ADMINISTRATIVE .TRIBUNAL
EANAKULAM BENCH ’

0. A No. 1740/91 &
ToBd XX NA%x

5/92,
/ DATE OF DECISION_2©. ©. 92,

NS. N.R‘. L{ee:.a DEVi & éﬂother Applicant (S) in O.A.1740/91.
Ms. C.V, Kamakshy & 8 others o " " 5/92,

Mr M.R. Rajendran Nair

Advocate for the Applicant (s)in
Mr M.A, Shafik * " 0.A,5/92, 0.A.1740/91

" Versus ;
Union of India (Secy., Min. '

Respondent (s)
of Communications) & 2 others,

fir. C. Kochunni Nair, ACGSC

Advocate for the Respondent (s} n C.A,

CORAM:  Mr. Matheus 3 Nedumpara,ACGSC in 0.A.5/92. 1740/91.
N.V. Krishnan - Vice Chairman
& ~
A,V, Haridasan - Judicial Nember.

-b-pow-n

Whether Reporters of local papers may be allowed to see the Judgement ?75
To be referred to the Reporter or not ? A

Whether their Lordships wish to see the fair copy of the Judgement ? nro
To be circulated to all Benches of the Tribunal ? - A

JUDGEMENT

(Hon'ble Shri A.V, Haridasan, Judicial Member)

The applicants in 0.A.1740/91 afe Postal Assistants
who were initially”deputed«aswshartwdqty~Assi§tants in the
Reserve Trainqd Pool on daily wages with effect from 1.10.83
and 5.2.83 respectively. They were absorbed in reguiar

service only with effect from 26.5,1990.

2. The applicants in 0.A.5/92 were initially engaged as
Reserve Trained Pool Telephone Operators and Telecome Office
Assistants and Technitians on various dates and were absorbed

in regular service on the respective dates shoun at Annexure A2.
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3. \The grievance of these applicants is that the refu;al
on the part of the respondents to reckon their services as
RTPs for the purpose of seniority, annual increment, bonus
etc would cause them undue hardship and loss. It has been

averred that since these applicants had been selected in :

.

competitive examinations held by the Department for appointment

in the service of the Department and ever since the completion

of training, they had been discharging the same duties and
shouldering the same responsibilities as Postal Assistants/

Telephone Operators/Telecom Office Assistants/Technicians

reqularly appointed, the refusal to reckon their services herdensd

before they were regularly absorbed in service violates their
fundamental right to equality in the métter of employment
guaranteed under Articles 14,16 and 21 of the Constitution.
The applicants, therefore, pray that it may be declared that
they are entitled to get the benefit of their serviée commen-
respective
cing from theLdatas/ﬁf their initial engagement as RTPs for
the purpose of anﬁual increment, bonus, length of service for
seniority and for the purpose of departmental examination
and other purposes and to issue necessary directions to the
respondents to give the applicants consequential benefits

»

arising out of such declaration.

4. When the case came up for Pinal hearing the learned

counsel for the respondents submitted that the respondents

_were adopting the contentions raised in 0.A.814/90 in these

cases also as an identical question was considered and

disposed of by this Bench in a bat(h of cases including

s

0.A.814/90.0n 21.4.1992,
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5. . The main'contenfions raised.by the'réspoﬁden£3-in
U}A.B14/90luére fhat before absorption in the_regular éervice,"
theAapplicapts not being hoLders of any'post; vere not |
entitle& to seniority, increments, bonus etcrand that in
the judgement of ;hefH6n'b1e Supreme Court in Writ Petition
No.1119/86 thé Hoﬁ;ble Supremé Court héd obséfved £hat,after
eventuai absorption of the éfﬁs in regular service, their:
claims should be regulated 6y the extaqt rules. The applicants
vere not entitled to any benefit of SEﬁiOrity'gtc for the
periad during which thegr sérviCes were utilised only on a
casgsual basis by paying them pro rata wages calculated at
hourly rates ;; according to the extant rules; service is to
be reckoped from the date of reéular apﬁbintment. The respon-
dénts further conteﬁded that as the Hdn'bléﬁSupreme,Court
had alréady decided the question as to how the period-b;
service rendered as RTPs“sﬁQuld be treated.on'regular absorption,
the applicants uére not entitléd to raise the same question
before this Tribunal. In‘the above batch nf.cases, this
'_—___“"w?"7~B;;EA—héé"osserved fﬁat if a scheme for regulérisation of
casual labourers in the Postal Oepartment. is made, the benefit
of such scheme should be extended to the RTPs like the
applicants in that.case even though 8s per the ;xtant rules,
tnére is nothing which enables the RTPs to claim that the
services rendered by them a? RTP.should‘be reckoned for the
purpose of seniority. In vieu of the above obéervations, the
batﬁh of cases were disposed of giving specific directions.

Since the fatts and circumstances of the cases on hand are -
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‘idehtical to that of the above said batch of cases, we are

of the visw that thase applications also can be disposed:of

with the same directions.

6. ~In the result, we dispose of thése applications with

the following directions:-

(1) 1f the applicants had been, after recruitment as
RTP Postal Assistant/Yelephone Operator/Telecom
Office Assistant/Technician, rendering service
for 8 hours a day continuously; on completion of
one year of such service, they should be deemed

~ to have attained temporary status and half the
period of eight-hours-a-day-service after 8ttaining
temporary status should beJ:eckohed for the
purpose of qualifying service for pension;

(ii) all other benefits available to the casual mazdoors
after sttaining temporary status and subséquent
regularisation under the scheme should also be
extended to the applicants if they satisfy the
above conditions, and

(ii) the applicants should be paid productivity linked
bonus if like casual labgourers they had put in 240 days
of serv?ce each year for 3 years or more as on 31st
March of each bonus year after their recruitment as ¢
RTP candidates, i.e. the benefit of the judgement in

0.A.612/89 and 0.A,171/89 should be extended to the
applicants in all these cases.
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( A.V. HARIDASAN ) ( N.V. KRISHNAN )

JUDICIAL MEMBER VICE CHAIRMAN
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