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The applicant Nepal Chandra Dutta has approached
the Triburel with a prayer that the mistake in the promotion
order dated 29-9-93 issued by the réspondents, especially the
Respondent No.3, Chief Commissioner of Income Tax, where the
office to which he was posted was inéorrectly méntioned and which
Gelayed his joining the promotiomal post should not be held
against him for not having joined the promotiomal post i'n right
time ai'na thus holding him ineligible for further promotion to the
post of Inspector for which the order was issued by the Chief
Conmissiorlef of Income Tax on‘20th March, 1997. The brief facts
of the case are that the applicant was promoted to the post of
lHead Clerk from the post of Tax Assistant vide order dated 29-9-
93. He was working in the Office of Dy.Commissiorer Income Tax,
Range 20. The order of promotion showed his posting in the Office
of Dy.Commissioner, Range 21. Because of this mistake the
applicént could not join the higher post of Head Clerk till the
corrigendum was issued‘on 6-10-93 by the Chief Commissiorer,

which erabled him to join the promotiomal post only on 8-10-93.

2. It is his case that under the Recruitment Rules
ore becomes eligible for promotion to the post of Inspector only

on completing a minimum of 3 years service under the respective
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lower grades. Though the applicant qualified himself in the
examimation for Inspectors, and was thus eligible for promotion, .
he could not be considered along with all others who joined as
Head Clerk etc. on 1-10-93 having completed 3 years of minimum
service‘ in their respective grades. He therefore prays that if
only the origimml notification dated 29-9-93 was correctly
issﬁed, he could have joined on 1lst October, 1993 and would not
have been made to wait till 8th October, the date when as per the
the corrigendum he could join. The shortfall of minimum period of
3 years, .therefore, the applicant submits is ali due to the
carelessness of the respondents. This resulted in even junior
persons in the promotioral list of Head Clerk of 1993, like one
Smt Maya Maiti getting promoted as Inspector superseding his just
claim.

3. The" appliqmt submits that he preferred a
representation to respondent No.3, the Chief Commissioner of
Incorﬁe Tax on 5-1-94 and 31—10—96>'requesting that his date of
joining the post' of Head Clerk be taken as lst October, 1993;\50
that he could be cOnéidered eligible for the post of Inspector‘.

However, these do not seem to have been replied to.

4, Reply has been filed by the respondents.
5. We have heard the learned counsel of both the
parties.

6. ‘The respondents have supported their action by
quoting a particular rule which says that‘the cut off date for
determining the eligibility is lst October of the year and as in
the instant case the applicant-had clearly joired on 8th October,
his representation was rightly rejected by the authorities, since
the rule does not provide for any relaxation.

7. During the course of arguments the-'learned counsel

for the respondents admitted that it was the mistake on their

"part that the 1993 promotion order was incorrectly typed. However

he also submited that it was the duty of the applicant to get it
corrected.

8." It is a settled principle of law that one cannot
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.be allowed to capitalise his own mistake and deny the just rights
of others. Primarily it is the duty of reépondénts to issue all
communication with due diligence and regard to details of the
person to whom. ‘they concern and in such a situwation when a
mistake occurs and is used as a defence for disallowing the claim
of the individual, the same cannot be allowed as it is not sustain-
able in the eyes of law.

9.. Consequentiy, the petition is allowed and the
respondents are directed to promote the applicant from the same.
date from which his juniors were promoted i.e. 20th March, 1997

with all consequential benefits. Rs500/- avarded as costs.
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