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	 QLIIeI on JJi.9L 
ORDER 

When the case is taken up for hearing, Mr. P.C. Saha 

id. counsel for the respondents submits that the respondents 

a&cedhim to return the file of this case$xd he has no instrtction 

to apear in this case"' But N counsel Mr. B. Mukheriee is 

presert on behalf of the applicant. However, the case is taken 

up for hearing despite sitmission of the 0 ld4  counsel Mr. P.C. 

Saha. 

5 	The case of the applicant in short is that her husband 

Late Tarapada Qptterjee, x-StatiOn Master, South Eastern Railway, 

Kalaikunda, Kharagpur Division retired from service on 30. 6.67 

lb 

	

	
and died after retirement on 26.12.65. Thereafter the applicant 

applied for ex.-gratia pension (ber getting a Post-Retirement 

Pass bearing No.819358 vdctkfA 	17.11.78 issued Lth favour 

of her husband, but her ex-gratia pension has not yet been 

granted ta and therefoie, the applicant filed this application 

before the Tribunal for direction upon the respondents to 

grant her ex-gratia pension month by month in terms of the 

Rth4way Board Circular No,PC-IV/87/Imp/1 dated 30. 6.88 as 

well as in RBE No.147/88 read with REE No.38/89 and in terms 

of Rly. Board's letter No.P(E)111/88/PN-1/ 23, dated 13.2.89 

alongw1th all consaquentiql beneç.ts pnñ Ath n4'irT141I 
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Respondents did not file any reply to this O.A. It is 

found that the. applicant' s case was 
referred to Pension Adalat 

in 1995 and 1996 but she did not receive any order from the Pension 

Ada1àt.jtlll dthough the son of the applicant attended the 

. 	
pensioii4Adalat on behalf of his mother(APP1ica1t) as appears from 

the letter dated December, 1996(Annexure A7-9). 

4. 	
Mr. Mulcherjee ld. counsel for the applicant submits that 

the respondents did not pay ex-gratia pension to the applicant 

on the ground. that the provident Account of her husband is not 

Eavail&Dle with the department. He further submits that in view 

of the letter dated 1.12.95(Anne9 A-6) and the letter dated 

17.1.96(Anne 1re i.,7) there should not be any 
difficultY to grant 

emgratia pension to the applicant in absence-of Provident Fund 

accouxt of her husband as mentioned in the letter dated 10.4.95 

(Annexure A-4). 

I have considered the stilDmissions made by the ld. counsel 

for the applicant and have gone t4rough the records prcduced before 

me. It is found from the letter dated 10.4.95(Annexure h-4) that 

the respondents refused to m&ce payment of exgratia pension to of:.hethUSband 

the applicant solely on the ground that Provident Fund No.4wá 

V
. 	 .'J•,  

not recorded in the application fOrm. But from the letter dated' 

1.12.95(Mnere 6)it is found that Provident Fund Account of 

the employee is required only to avoid' dlicate payment. So, 

the respondent cannot deprive the applicant from getting ex-gratia 
accoUntc) 

pension solely on the ground that Provident Fundtntmber was not 

recorded. Necessary steps tv4 have been taken by the respondents 

for avoiding duplicate.  pawnentLoaat 	
for making payment 

of ex.-gratia pension to the applicant. But the respondents did 

not take action, in pursuance of the letters marked Annexure-6 and 

V annexure-7 to the application. The applicant also did not receive 

any order from the Pension Adalat. 

In view of. the, aforesaid circumstances, I find that the 

applicant is entitled to get exrgratia pension from the spondents 

if she is found otherwise fit to get the same as per rules. The 
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in the year 1994, she is entitled to get ex-.gratia pension w.e.fe 

the date of filing application for ex.-gratia pension i.e. from 

11.12.94. In vievi of the &ove, I find it vould be a fit case 

to direct the respondents to make payment of ex-gratia pension 

to the applicant w.e.f.11.12.94 with all benefits and within three 

months from the date of comrnimication of this order. The applicant 

is also entitled to get interest at the rate of 12% on the amo.tt. 

of ex-gratia pension w.è.f.11. 12.94 till the paymeht is made. 

I'lith theseobserVaUOns, the  appiicat4>on is disposed of awarding 

- no cOs.4-  s. \ 15 

C D. PUThCAYASThA) 
M E4 BER (J) 


