In the Central Administrative Trlbunal
{ Calcutta Bench

OA N¢\.542 of 1997
Present @ _Hen'ble Mrs DV Purkayastha, Judicial Member

Tribeni Ghosh & Anr.

Vs,

Eastern Railway

Fer the Applicant Mr. P.C. Das, 1d. Advocate

L L]

For the Respondents: Mr, PyK\ Arera, ld. Advecate

Heard on : 16-6-98 , Bate of Judgement ¢ 16=6-98

ORDER

Smt, Tribeni Ghesh - applicant Ne,l and Shri Pradiﬁ Kumar
Ghesh ~ applicant Ngi2 being wife and sen reSpectlvely of the gevt.
emp leyee Krishna Kumar Ghesh whe died en 25,6796 after retirement from
railway service en 31,3.96, applied for cempassienate appointment of
app licant Ne%2 Shri P%K. Ghosh en the ground that the déceaéed empleyee;
whe was a goeds driver, lest his right arm (upte sheulder) on duty
within the premises of diesel shed en 10.8.89 and he was net fit fer
géods driver, Se, he applied te the Chief Perseﬁnel Officer, Eastern
Raiiway, Calcutta fer censtitution ef meéical beard fer censiéeratimn
of his case as a medically decateggrisatiﬁﬁﬁ But respondents did net

canstituté any medical beard as appliedﬂgkr by the dmogm®ed empleyee

on 3.9.89 (Annexure 'B' te the applicatien). After he retiEes fre

\,,\

service on 31.3,9€;he died on 25,6.,96 and befere his death appllcant.

en cempa351®nate greund,

but the reSpondents refused the

. /g—(. Dhe el ?

sai¢ benefit. Accerding te the applicent, dte te en-cmnslderatlwn of
/’\

his representation by the reSpandents, applicant appreached the Tribunal
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‘relying on the judgement passed by Patna Bench ef the Central A@minis-

trative Tribunal en 7.6.96 in CA Ne.l /7/94 (Annexure 'I* te the appli-

catien),

2, The case is resisted by the reSpendenfs by filing a written
statement cenying the claim ef the applicaent stating, inter-alia, that
the instant cese is net maintainable in view of the facts that Shri
KoK Ghosh,'Goods driver retired en superannuatien en 31.3.,9C and he

died on 25.6.S6 and he received the settlement dues as admissibmle in 2

nermal retirement case and alse getting pensien as well, It is also

stoted in the reply that as per railway beard circular Ne,E(NG)III/78/
RCI/1 dated 7.4,83 ( Annexure 'R' to the reply) the cempassiondte
appeintment is permissible under certain contingensw mentiened therein.
Applicant is net entitled te get benefit ef appein;;;nt en'cempassienate
ground as the deceased empleyee retired frem the service en superannua-

tien. Se, applicaticn sheuld be dismissed,

3, id. Advocate Mr; P,C. Das, appearing on behalf ef the applicant,
relied on a judgement ef the Patna Bench in OA Ne,117/94 (Annexure *I!
to the applicatien) and strenueusly argued be fere me that the Hen'ble
Bench of the CAT has granted similar benefit te the applicant Shri Jage
Mahate since there is laches en the part eof the department in the fer-
matien ef medical board as applied fer by the applicant's father in
that case and the Tribunal directed the respendents te censider the

case of the applicant fer appeintment on cempassienate greund. Se,
spplicant is entitled te get the similar benefit en that scere, as the
father ef the applicent aprlied fer medical beard fer decategerisatien
due te injury suffered by him while he was in service. Se, there is ne
reasen fer denying such benefit tot he applicant fer appoiﬁtment en
cempassienate greund. é%%;«ﬁﬁggﬁ?te-Mr. Arera, appearing en behalf of
the respondents, submits that empleyee having ret ired ff%mrthe service
ceased teo be gevt. servant and thereby he is net entitled te get any
benefit ef appointment en cempassienate greund q%fﬂ after the retirement

frem service. Net only that applicant filed thi applicatien after
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lapse of 6 years frem the date of superannuatien of the gevt, empleyee
concerned. Se, aprlicatien sheuld be rejected, since it is deveid ef

merit,

4, I have censidered the submissions ef Ild, Advecates ef beth the
parties:as well as I have gene threugh the recerds and the judgement
relieﬂ-upen by the 1e. Advecate Mr, Das. On perusal ef the judgement

I find that the circumstances under which the Tribunal came te the
cenclusien fer giving benefit te Shri Jage Mahate dees net exist in
this case. In the instant case, at my hand, I find that the applican%{
theugh applied fer the censtitution ef medical beard en 3.5.89 (Annex-
ure B! te the applicaticn) neither medical beard was censtituted
ner was he medically declared unfit by the dector and the applicant
also cid net appreach this Tribunal fer getting apprepriate relief fer
ﬂia-acti@n on the part ef the respondents fer censtitutien ef the medi-
cal board as applied fer on 3.9.89 and it is feund that after lapse of
6 years apylicant's father éid appreach this Tribunal for getting

-apprepriate relief., By series of judgement ef the Hen'ble Aprex Court
held that cempassicnate appeintment cannet be grantec after leng lapse
of reasonable period and the very purpese of cempassienate appeointment
as an exception to the general rule of open recruitment,ﬂt is @hlj
to meet the immediate financiel preblems being faces by the fanpily

t gonddem Aradh A QAL ear A ety S fiw Ro (T
members.. Hen'ble Appex Court in a case of U.P, Vs, Paresh Nath 88
SCC(IRS) 570 held that "the purpose of previcing empleyment te a depen-
dent of & Gevt. servant dying in harness in preference‘te anobody else
is te mitlgate the hardshlp caused to the family on account of unex-
pected death while &%&4& in service and such appeintments are permissi-
ble on cempassionate greund previded there are rules previcding for such
appeintment. The purpese of the scheme is te previde immediate finan-
cial assistance to the family of the deceased gevt., servant; nene ef
the consideratien can eperate when the aprlicatien is made after a long
period of time", I have censidered the judgement ef Hen'ble Aprex

A~k Pw‘—fm‘/)’ ~
Ceurt and new it is well settled that\appointment cn cempassionate
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groeund is cibcﬁmscribed and in view of the aferesaid judgement of

: e A L olo vl :
the Appex Ceurt and facts and cirCumstance%)aszggéﬁgﬁ ir—this—eese—
I am of the view that the applicent Ng%2 ceased te be a gevt. servant
after retirement en superannuatien and that right cannet be enferced
after the date of retirement ef the applicant. Thereby, I find that

applicetien is deveid of merit and hence it is dismissed awarding ne

cesth

Lol
( B, PurkeyaStka )
Member(J)



